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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

to refer to their Act dated 24th June 2003 in \Whilcey agreed that no new
‘user pays’ charges should be introduced withoet ghior approval of the

States; and —

to agree to the introduction of a fee for the ofsthe trade mark using
the words “Jersey Royal” or “Jersey Royals” (wordayl the Jersey
Royal Logo, as shown in the attached report from Khinister for
Economic Development dated 20th August 2010.

MINISTER FOR ECONOMIC DEVELOPMENT

Page - 2
P.119/2010



REPORT
Executive Summary
Certification marks and trade marks

Following an application to use the words JerseyaRon potato vodkand in order
to further protect the brand image, the DepartnenAgriculture and Fisheries, on
behalf of the States of Jersey, applied to the @kemt office to register the Jersey
Royal Logo.

The Jersey Royal (Logo) and Jersey Royal/JerseyalRdyvords) have now been
registered as both a certification mark and annamgi trade mark in the UK and
Jersey.

Certification Authority

Permission to use the marks is granted by thefication Authority which is in effect
the States of Jersey, and where this relates @t@at potato products there is no
charge to the producer. However, a charge shoulthtoeduced where the Jersey
Royal (Logo) and/or Jersey Royal/Jersey Royals dgjorare used on non-potato
goods, e.g. clothing, etc.

Application Panel

An Application Panel — consisting of a represemtatirom Trading Standards, the
Chief Officer, Economic Development Department g&hd Minister or Assistant
Minister, Economic Development Department — wikess any application to use the
trade mark on non-potato goods and may grant psionigo the applicant to use the
trade mark provided that the product meets thedsigstandards.

Licence

Should permission be granted, then a licence agmgrspecifying the annual licence
fee, will be issued and signed by the Economic [greent Department and the
applicant.

Introduction

The Jersey Royal potato was granted a Protecteigriz¢®n of Origin (PDO) in 1996

under Article 17 of Council Regulation (EEC) No82@92. This protected the
Island’s (growers’) interests by establishing ttia name could only be used by
producers in a clearly defined area (Jersey) whmpty with specified rules of

production.

In order to further protect the brand image, thep@ement of Agriculture and
Fisheries, on behalf of the States of Jersey, eppb the UK patent office to register
the Jersey Royal (Logo) and Jersey Royal/JerserlRdyords) in 2002 following an
application to use the words on potato vodka.

In addition, there has been an approach to ustatle marked words “Jersey Royal”
on non-potato goods, and whilst the trade marksregéstered in the UK and in
Jersey, there is no formal mechanism in place abdigh any such applications.
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Certification marks and trade marks

The Jersey Royal (Logo) and Jersey Royal/JerseglR@words) have been registered
as both a certification mark and an ordinary tnadek in the UK and Jersey.

A certification (trade) mark is a mark indicatinpat the goods or services in
connection with which it is used are certified hg tproprietor of the mark in respect
of origin, material and mode of manufacture of goad performance of services,
quality, accuracy or other characteristics.

A trade mark is any sign capable of being represkgtaphically which is capable of
distinguishing goods or services of one undertakiom those of other undertakings,
and may, in particular, consist of words (includimgrsonal names), designs, letters,
numerals or the shape of goods or their packaging.

To summarise: a trade mark is used by the owneljwer of the goods, whereas a
certification (trade) mark is used by others whe phoprietor allows to use, provided
the goods meet the required specifications andthiesgt the owner, does not trade in
the goods and services themselves.

The Jersey Royal (Logo) and Jersey Royal/JerseyalRdwords) are registered as
certification marks because, in effect, the Statedersey are the proprietor of the
mark and ensure that any Jersey Royals Potatogs et their criteria and that any
other goods also meet prescribed quality standakdditionally, the Jersey Royal
(Logo) and Jersey Royal/Jersey Royals (words)emgistered as ordinary trade marks.

Regulation

The certification marks “Jersey Royal” and “Jerg&yyals” are the property of the
States of Jersey, Department of Agriculture antidfigs, the Certification Authority
(now Economic Development). Goods, i.e. Jersey RBgtatoes, produced under the
certification marks shall correspond to the quatitagndards (specifications) as laid
down by the Certification Authority. Permission wee the marks is granted by the
Certification Authority and permission can be reedkvhenever the mark is not used
in accordance with the terms and conditions lamrdby the Certification Authority.

The Department of Agriculture and Fisheries (fois thurpose now the Economic
Development Department), as the Certification Autiipcan authorise the use of the
Logo and words within all the classes outlined &)grovided they are satisfied that
the use of the Logo meets their criteria.
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Charging

On the recommendation of our trade mark lawyexdhage should be introduced for
the use of the trade mark in all classes for hdatpagoods where such permission is
granted. This will also enable administration cagtbe recovered.

Before permission is granted to use the certificat{trade) mark, an Application
Panel — consisting of a representative from Traditgndards, the Chief Officer,
Economic Development Department and the Ministekssistant Minister, Economic
Development Department — will assess any applicatiouse the certification (trade)
mark and make a recommendation to the Certificatiothority to either approve or
reject the application.

Businesses may be granted permission to use teitnark and/or Logo provided that
they meet the highest standards and pay the apgt®pees, and where the use will
underpin the brand. Should these criteria be met approval given, a licence
agreement will then be issued and signed on betiialfie Economic Development
Department‘Licensor”) and by the applicant.

It is proposed to introduce a £150 applicationvigd an annual licence fee of up to
10% (to be reviewed annually) of turnover — payatddater than 31st March in the
year following licence expiry.

Financial and manpower implications

There are no manpower implications and any findmiglications will be positive
Recommendation

Introduce a £150 application fee, with an annuegrice fee of up to 10% (to be
reviewed annually) of turnover — payable no lateant 31st March in the year

following licence expiry for the use of the tradenk in all classes for non-potato
goods, to be reviewed annually.

20th August 2010
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