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PROPOSITION

THE STATES are asked to decide whether they are afpinion -
in accordance with Article 21(4) of the States efsgy Law 2005, to dismiss

Deputy Robert Charles Duhamel of St. Saviour asigtn for Planning and
Environment.

CHIEF MINISTER

Note: In accordance with the requirements of Article@1gnd (7) of the States of
Jersey Law 2005 —

(@ the Minister for Planning and Environment wasgqg the opportunity
to be heard by the other Ministers;

(b) a majority of Ministers gave their agreememt,6oh January 2014, to
the lodging of this proposition;

(© the reasons for dismissal are set out in tikerapanying report.
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REPORT
1. Introduction

| bring this proposition to ask the Assembly tondiiss the Minister for Planning and
Environment. | do this with the support of the mayoof the members of the Council
of Ministers, excluding the Minister himself.

The Council have lost trust and confidence in Dgddtthamel. We can no longer
work with a Minister who has failed to be honegtaightforward and open with
fellow Ministers or with this Assembly.

In 2011, | proposed the Deputy as Minister for Rlag and Environment despite
knowing that a Vote of No Confidericéorced him to step down as President of the
Chairman’s Committee in 2007 for failing to workfesftively. | did so because |
believed that he would overcome this and work cerafively and collectively with
fellow Ministers in order to ensure our Island biged from strong environmental
advocacy.

He has not done so.

Instead he has failed to provide Ministers, fellStates Members and Officers with
straight answers to straight questions. He haseulisked, chosen not to disclose
critical pieces of information and hidden behindissions and silence. Neither the
Council, nor this Assembly nor his Department cancfion fully and effectively in
those circumstances.

States Members and Council Ministers legitimatelgt eghtly hold a diverse range of
views. That diversity, and the tensions it can gatee help ensure good governance,
but only if we have trust and faith in each oth&there the working relationship has
irreparably broken down because we no longer beleach other, then we cannot do
the best for our Island.

I do not bring this Proposition lightly. To call rfathe dismissal of a Minster is a
serious matter, but | do so because it is the gghtse of action.

The following report sets out examples of the wiayahich the Deputy has failed to
discharge his Ministerial duties and obligationhalre explored these issues in depth
and have ensured that the Minister has been prbvidin opportunities to be heard
and to respond. | am not satisfied with his accdwwever, and neither | nor my
fellow Ministers believe he should continue to hoftice.

I therefore bring forward this proposition to dissithe Minister in accordance with
the States of Jersey Law 2005.

1 p.40/2007
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2. Background to proposition

On 13th November 2013, the Council considered sibipa P.148/2013 Minister
for Planning and Environment: Vote of No Confidénamd concluded that concerns
relating to the Minister needed further considerati

On 20th November 2013, | met with the Minister amdthe following day | wrote to
him setting out my concerns about his conduct asidir. The lettérfocused on
4 examples —

* two planning applications where the Minister failedact with the level of
transparency and openness required of a Minister:

- the Channel Islands Co-operative Society Charings€rplanning
application (section 2.1);

- Jersey Electricity Company St. Helier western daltien application
(section 2.2);

» two matters of critical importance with which héldd to deal in an efficient
and appropriate manner, thus displaying a lackadgg¢ment as a Minister:

- Transport and Technical Services Department's egiptin for the
disposal of asbestos (section 2.3);

- review of the Island Plan (section 2.4).

This letter was not the first occasion on whichaddhexpressed concerns to the
Minister about his conduct and performance; themd been ongoing exchanges
between myself, other Ministers and himself abauthsissues. The letter marks,
however, the point at which it was irrefutably clélaat action was required, not in
relation to each individual issue, but in relattorthe failure of the Deputy to uphold
the role of Minister as a whole.

On 27th November 2013, the Minister attended a Cibwf Ministers’ meeting,
where my letter was discussed and he was providezpportunity to respond to the
concerns raised. Having heard the Minister’'s resppall members of the Council —
excluding the Minister himself — concluded thatdimeuld resign. Accordingly, | met
with him on 28th November and asked for his redignaThe Minister refused.

| wrote again on 29th November 2G18nd asked that he reconsider his refusal. |
explained that if he did not resign, | would lodg&eport and Proposition requesting
his dismissal — having first provided him an oppoity both to review that draft
Report and Proposition and to attend a Council afidters’ meeting to respond to
that draft Report and Proposition.

This process of outlining concerns, and providing Minister with an opportunity to
respond at each stage, was the proper course iohdmbth in terms of my legal
obligations under the States of Jersey Law 2005 rapchatural desire to treat the
Deputy openly and fairly.

2 Letter dated 21st November 2013: Appendix 2, Attaent 1
% Letter dated 29th November 2013: Appendix 2, Attaent 2
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2.1 Channel Islands Co-operative Society Planningpplication (Charing Cross)

The Code of Conduct for the Minister in the determioatof planning applications
and pre-application adviéewas introduced by the Deputy himself in order nswre
clarity about the role the Minister could play ihet consideration of individual
development proposals. That Code clearly outlifest fpre-application meetings
should only be attended by the Minister in exceylocircumstances and with his
Officers. Pre-application advice includes advicgegiin relation to initial applications
and advice given prior to the submission of reviapplications.

On 19th October 20£2the Minister attended a meeting with the Chiekdxive
Officer of the Channel Islands Co-operative Soc{&B} Co-op”) without his Officers
present and without their knowledge. The mattecwdised was the Cl Co-op Charing
Cross site.

On 10th December 2012, Officers met with represmsetm of CI Co-op, who
indicated that they would be submitting a reviskhping application for the Charing
Cross site. Unlike the previous application it wbithclude the demolishing of all
4 historic buildings on the site.

On 21st December 2012, | met with the Minister hisdChief Officer and specifically
asked whether any politician or officer had metwitie developer to discuss the loss
of all the historic buildings on the Charing Creite’

The Chief Officer answered my question and saidl nioaone had discussed the loss
of all historic buildings — until the point at whigche CI Co-op brought forward the
proposal — because he had not been informed byMhmisster of the meeting on
19th October 2012. The Minister, however, chosetacanswer my direct question
and did not correct the inaccurate answer inadwtytgiven by his Chief Officer.

Later that day the Chief Officer, who still did riatow from his Minister whether or
not a meeting had taken place between the Min@tdrthe Cl Co-op , e-mailed the
Minister to advise by e-mail thatif“you have met with the applicant privately, and
you have given advice on the application, therel feat as per the protocbl..you
should declare this and play no further part in tthecision making process. Such a
decision would then be assigned to the Plannindiéatipns Panet®,

* Code of Conduct: Appendix 2, Attachment 3

® As set out in Supplementary Planning Guidance;tReNote 1: Pre-application advice
“might be provided after a one-off meeting or, farencomplex proposals, could form part
of an ongoing process over a number of months”

® See Appendix 1: Chronology of events

" The letter to the Minister, dated 21st Novembek2@lirectly quotes the question the Chief
Minister asked at the 218ecember 2012 meeting of both the Minister andgh@ronment
Department Chief Officer, this beingat‘any time between the application in August being
deferred and the new and revised application cormmrtg demolish the historic buildings,
did any politician or Officer meet the developediscuss the loss of the historic buildings?
In asking the question in the meeting, 2 minor erk@ere made. The application was
received in September 2011, not August as stateel ré@vised application which included the
plans to demolish all the historic buildings had Ineen formally received, although the
Department had been informed in an officer meetirag took place on 10th December 2012
with the CI Co-op that such an application was wulee submitted.

8 The protocol referred to is the Code of Conduaefarenced above.

° E-mail dated 21st December 2012: Appendix 2, Ataent 4
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The Minister did not respond to his Chief Officer,to me to declare that he had
indeed met with the CI Co-op. His silence and failto disclose this information,
either face-to-face at our meeting, or subsequgistign unacceptable act of omission
and falls below the standards of honesty and iittegxpected of a Minister.

It was not until 9 months later, on 10th Septeng@3°, when Deputy J.A. Hilton of
St. Helier asked in an oral question whether thaidfier had met or spoken with the
Management Team of the CI CO-OP, that the Ministefirmed he had indeed had a
meeting.

When asked by Deputy Hilton if he had broken thel€€of Conduct by meeting
without Officers he said he:did not agreeé When directly asked whether, at that
meeting, alternative developments were discussedMinister stated thatit“is my
recollection that no alternatives were discusséte confirmed again that this was his
position at a following States Sitting on 24th Sepber 2013.

However, | am of the opinion that the Minister didcuss an alternative scheme at
that meeting on 19th October because the ChieflExecOfficer of the Cl Co-op has
himself confirmed in writing that during the megfithe Minister “indicated he might
look more favourably on a scheme that addressed#martment’s concerns but
which saw the demolition of the historic buildinifs"A proposal which was reflected
in the revised proposals first discussed between G@hCo-op and Officers on
10th December 2012 and then in the revised appictaubmitted by the CI Co-op on
29th January 2013.

It seems clear that a discussion on an applicalidriake place between the Minister
and the CI Co-op in October 2012, and thereforévthmister broke the clear intent of
the Code of Conduct that he himself had introdum@g 10 months previously.

As to his account to the Assembly, if one accepét the Minister simply failed to
recollect such a significant conversation on anliegfion, then serious doubts must
exist about his ability to uphold his duties andalseountable to the Assembly. If one
does not accept the failure to recollect, thenMim@ster misled the Assembly, an act
which requires resignation under the 2006 MinisleCiode of Conduct.

In summary, the Minister —

» failed in his responsibilities when he met with @gaplicant without officers
present and participated in a discussion aboutltamative, thus breaching
the clear intent of the Planning and Environmenhister's own Code of
Conduct relating to the determination of plannipglecations:

» failed to be honest, open and transparent whenntigea to admit, when
directly asked, whether he had met the applicant;

» either failed to recollect a significant matter, ighh has bearings on his
capability to act as a Minister OR knowingly mistbé Assembly.

19 Hansard transcript: Appendix 2, Attachment 5
M Hansard transcript: Appendix 2, Attachment 6
12| etter dated 14th November 2013: Appendix 2, Attaent 7
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2.2 Jersey Electricity Company (JEC) — St. Helier wstern sub-station

At the Council of Ministers’ meetirigon 13th November 2013, Treasury and
Property Holdings Officers presented a report coming proposals for a new site for
JEC electricity sub-station. The report focuse®aites, the Old Quarry, which had
been under consideration for some time, and anairtkee Lower Park. The Minister,
when asked at that meeting if he had “pre-deterthimie preference” as to the site,
stated that he had not, indicating he had not espae any such preference on the
subject to either the JEC or to the Parish of tidrd

The Minister’s position is, however, very clearlgntradicted by the Chief Executive
Officer of the Jersey Electricity Company (“CEO JE@Gnd by officers of the

Environment Department. Nor does it accord with #ew of the Connétable of
St. Helier —

. On both 25th Jurtand 28th June 2013, the Minister had meetings thi¢h
JEC to discuss proposed sites for the sub-stal&€ officials, and the
Departmental Officers that accompanied the Minjskee very clear that at
those meetings the Minister expressed a very g@esference for the Lower
Park site despite, at the very same meetings, Hise® expressing their
reservations about Lower Park.

In an e-mail dated 4th July 2013rom the CEO JEC to the Minister, the CEO
summarises the discussion at those meetings amplivneally states to the Minister
that he recognises:..your strong support for the Lower Park facilityand that it is
your clear preference over and above the old quaitg..”. The CEO goes on to note
that ‘it is clear that your officers... had some reservadi@about the merits of the
Lower Park site. | note your willingness and commeitt to progressing this Lower
Park site despite your officer's reservatibn¥he CEO finishes by stating to the
Minister that: ‘With the confidence and commitment you providetl Faslay, we
would be willing to proceed with this sité...

The CEO’s view of the meeting is confirmed by theviEonment Department Chief
Officer who has stated in writing thatit vas clear that both | and (name of officer)
advised against the Lower Park option, but the Btat gave oral support to the JEC
Chief Executive about the Lower Park optih

. It is also the case that he had engaged the Cdneétd St. Helier in
discussions, despite stating he did not do so etGbuncil of Ministers’
meeting on 13th November 2013. The CEO JEC, in anaié dated
5th July 2013 to the Connétable of St. Helier,estghat: The Minister has
also advised me in our meeting that he had discutdse (Lower Ground) site

13 COM minutes for 13th November are currently infdr@ouncil is unable to sign off because
the Minister for Planning and Environment disputesir accuracy.

4 See Chronology of events: Appendix 1

15 Extract of COM meeting minutes 13th November 2048endix 2, Attachment 8

'®1n the Chief Minister’s letter to the Minister @dt21st November 2013, the Chief Minister
states the Minister attended a meeting with the dE@5th June at which no planning officer
was present. For the purposes of clarificationnieeting was attended by the Director of
Environment, but in his capacity as Deputy Chiefic@f for the Planning and Environment
Department.

" E-mail 4th July 2013: Appendix 2, Attachment 9

18 | etter 14th November 2013: Appendix 2, Attachnisht
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with you”' In an e-mail dated 17th November 2013, the Coifeitaf
St. Helier confirms that he had discussed altereaatlEC sites with the
Minister°.

The Minister failed to be straightforward and tyaanent with the Council about the
extent to which he had expressed a preference the tsite to the JEC or the Parish.
This is not acceptable and falls below the starglafchonesty and integrity expected
of a Minister.

2.3 Disposal of asbestos

The Minister has a responsibility to safeguard eavironment and to challenge any
planning application which presents a risk totitwas therefore right and proper that
he raised questions about Transport and Technealdices’ application in 2010 to
construct and operate an asbestos disposal cell.

In so doing, however, it was incumbent on the Marigo secure the Island’'s overall
best interests. The Minister, however, pursuedobisonal preferences and opinions
which were contrary to best practice and to theeebg@dvice received. This was to the
detriment of good governance and timely, robusisimt-making, and represented a
serious failure on the part of the Minister becaoisthe lack of appropriate asbestos
disposal facilities rated as TTS’ highest prionty their risk register due to —

. the deteriorating condition of the existing con&# and the potential for
asbestos to be released into the environment;

. the existing containers being located close tdahergy from Waste plant and
La Collette fuel farms, and hence the potentialtfam to be subjected to a
blast wave in the event of an explosion.

This failure to make a timely decision constitutedery real risk to the health of
Islanders.

In 2009, TTS undertook a detailed feasibility studfp all available options for the
disposal of asbestos. This study concluded thatdmstruction of the asbestos cell
was the best way forward, hence their Zda@plication.

In early 2012, after finalisation of the Environnenmpact Assessment process that
is standard for all such planning applications, Mirister requested that other options
were explored — including off-Island vitrificatieh as he felt unable to make a
decision until it was demonstrated that the solupmposed was the most appropriate.
This was despite his officers clearly indicatingittsupport for the application.

Work was therefore undertaken to provide the Maristith the information, evidence
and expert opinion he required, including —

. In April 2012 LQM, a leading specialist environmantonsultancy with an
international reputation for assessing the risksedo by contaminants,
published an independent review of disposal optiand confirmed that
TTS’s proposed disposal route was the best avaikafthe time.

19 E-mail 5th July 2013: Appendix 2, Attachment 11
20 E-mail 17th November 2013: Appendix 2, Attachmght
2L See Chronology of events: Appendix 1
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. This was further supported by a report compiledHgyMinister’'s own States
Environmental protection team, who upheld the LQiIihgs and concluded
that the off-Island vitrification option, reviewed the request of the Minister,
was not a practical option.

. Advice received from the UK’s DEFRA, which confirth¢he recommended
option, and also stated that vitrification via mphes was overly energy-
intensive.

In August 2012, the Minister was accompanied byDivector of Environment — as
waste regulator — on a visit to a French wastelifiadio further explore disposal
options, including vitrification, at the requesttbe Minister. After that visit, Officers
made a formal recommendation to the Minister, a¥liaisterial hearing, that he
approve the application.

At this point the Minister should have been reabbnaatisfied and should have
approved the application. He chose to defer thésiechowever, requesting that the
alternative options were further explored, contrémythe advice of his officers,
although he could easily have approved the apmitasubject to an appropriate
condition.

It was not until November 2013 that the Ministepigved the application. This was —

. almost 3 years after it was submitted; and

. more than 12 months after he had received extersidecompelling expert
evidence, and a clear recommendation from his @%icthat the application
should be approved.

The Minister was entitled to be satisfied that éhbazardous materials were handled
in the best manner. It was clear as far back auust@012 that TTS’ proposals were
in line with best practice The Minister, howevar, repeatedly requiring officers to
pursue other options, subjected the Island to pg#d risk and potential danger from
the existing asbestos storage facilities, andtalsmnecessary expense.

This is not acceptable. It displays a lack of judgat and a serious inability to give
proper weight to issues of public safety.

2.4 Review of Island Plan

This Assembly, in its Strategic Plan, unequivocagt out the need for affordable
housing. We did so because it is a priority to eddrthe shortfall in social housing
provision and to enable hardworking Islanders talise their home-ownership
dreams.

Over the summer of 2012, the Minister conductedmsaltation on H3, the Island
Plan policy which aims to support the provisioraffbrdable housing. This work was
subject to excessive and unnecessary delay andgietancluded until July 2013, at
which point a series of Island Plan revisions wirally proposed.

2 Revisions related to (i) remove the H3 policy) fiéplace it with additional sites, and
alongside this to; (iii) explore alternative mecisams to extract value from new
developments to support affordable housing
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Neither myself nor my fellow Ministers disagree lwihe proposed revisions — on the
contrary we were very clear with the Minister thewisions were required — however
we have serious concerns about the time takent tim gleis point.

The Minister failed to expedite the review of ttedahd Plan. Excessive delay was
caused by the pursuance of his own policy ideasnatdiome ownership through
community trusts, and in seeking to establish abraf access to affordable housing,
even though access issues fall outside his remst.didl so despite myself and
Ministerial colleagues expressing, and re-iterabog concerns, from December 2012
onwards.

3. Conclusion

The Code of Conduct for Ministers sets out thatGoeincil of Ministers ill work
together on the basis of consensual and colledafiweision-making”and that the
Council will be a*forum for frank and open discussion”.

We cannot achieve that, we cannot uphold the Cdd€omduct, and we cannot
maintain integrity of collective decision-makingaihy Member of the Council fails in
their obligations to be honest, straightforward apen. The majority of the Council
believes that the Minister must be dismissed. He rhaled the Chief Minister, the
Council, the Assembly and ultimately the peoplehaf Island by failing on a number
of occasions to be transparent and to disclosealrinformation, even when directly
asked.

The majority of the Council believes he has failedsecure the Island’'s overall best
interest in the pursuance of policies which aresumported by expert advice or which
have resulted in unnecessary delays. In so dombabk displayed a lack of judgement
and capability. We believe he has also breachedMhgster for Planning and
Environment’s own Code of Conduct relating to plagrapplication advice.

It is the Minister’s right and duty to determinephing applications on his own, but
this does not excuse him from his obligations toknas part of a team. Members of
the Council of Ministers have tried very hard torkvaith him, but he seems unable to
uphold the Council of Ministers’ Code of Conductamork co-operatively with his
colleagues.

| bring forward this proposition with regret, bus@ with the firmly held belief that it
is the right course of action.

| therefore ask Members to dismiss the current &f@mi for Planning and
Environment.

4. Financial and manpower implications

There are no financial or manpower implications foe States arising from this
proposition.
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APPENDIX 1

CHRONOLOGY OF EVENTS

Channel Islands Co-operative Society Planning Apptiation (Charing Cross)

Date

Event

Summary

23 Sept 2011

Planning application submittec

) Derhofidisted buildings but retai
4 listed buildings.

=}

12 Oct 2012 Application considered at Decision deferred by Minister.
Ministerial Meeting
19 Oct 2012 Meeting Minister does not recall if an
* Minister alternative scheme was discussed |but
« CEO ClI Co-op the CEO Co-op confirms an alternative
« No officers present scheme discussed, including
demolition of the historic buildings.
10 Dec 2012 | Meeting CI Co-op inform Officers, for the first
* Planning Officers time, that they will be submitting
« CI Co-Op reps revised plans which include proposals
(Minister and Environment to demolish all the historic buildings.
Department Chief Officer not
present)
21 Dec 2012 | Meeting Chief Minister asked the Minister
* Chief Minister about his involvement with pending
e Minister revised application from CI CO-OP to
« Environment Department | demolish the historic buildings.
Chief Officer Minister does not respond.
+ SoJCEO
21 Dec 2012 | E-mail — Environment Chief | Chief Officer advises that if Minister
Officer to the Minister has met with applicant he shouyld
declare this.

29 Jan 2013 Revised plans received Plans inclugigopal to demolish all
listed buildings on sites, as set out|in
10th December officer meeting.

13 May 2013 | The Minister passes Minister's decision recorded at an

responsibility to determine internal meeting with Officers. Reason
Co-op application to Planning | for decision not provided by the
Application Panel Minister.

2 July 2013 Further revised plans submittedDemolish 4 listed buildings but retajn
2 listed buildings

22 August Planning Applications Panel Refuse revised plans (how subject|of

2013 meeting Royal Court Appeal).

10 Sept 2013 | Oral question — Deputy Hilton to The Minister states:

the Minister * he does not agree that meeting
without Officers was a breach of

determined by Panel, not himself;

P.2/2014
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Date Event Summary
24 Sept 2013 | Oral question — Deputy Hilton [tdinister:
the Minister » confirms position that he has no
recollection if alternativ
developments were discussed;
» states he withdrew fro

determining application in favour of
Panel because he was conflicted but
declines to disclose why.

Jersey Electricity Company (JEC) — St. Helier westa sub-station

Date Event Summary
25 June 2013| Meeting Site of St. Helier sub-station discussed.
e Minister

» ED Officer (Director of
Environment)

e JEC (CEO and Energy
Division Director)

28 June 2013

Meeting

* Minister

« ED Officers (CEO; Director
of Planning)

* JEC officials

ED officers advise against Lower Park

option.
Minister gives oral support to JEC re:
Lower Park.

4 July 2013

E-mail
JEC CEO to the Minister

E-mail records that:

JEC had looked at Old Quarry sjte
over a number of years;

Minister had subsequently stat
that was his intention to list ol
quarry site;

Minister requested on 25 June that
JEC re-examine 3 additional sites
ahead of 28 June meeting;
28 June meeting: 3 additional sites
discussed. Minister shows Hhis
“strong support” for Lower Par
option, although it was “clear” that
ED Officers “had reservations”;
Minister had already discussed
Lower Park option with Constable
of St. Helier who had also indicated
support;

JEC to proceed with the Lower
Park option on the basis of the
“confidence and commitment” the
Minister provided.

o
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Date Event Summary
5 May 2013 E-mail E-mail records that Minister advised
JEC CEO to Connétable of JEC that he had already discussed
St. Helier Lower Park site with the Connétahble
(Connétable confirms to  Chief
Minister on 17 November that he had
discussed alternative JEC sites on a
number of occasion).
13 Nov 2013 | COM Meeting minutes (draft) | « Discussion about proposals for sjte
for JEC sub-station discussed.

* The Minister for Treasury and
Resources expresses concern that
the Minister had “pre-determined
his preference” as to the site.

» Denied by the Minister.

Disposal of asbestos

Date Event Summary

April 2009 TTS undertake a detailed Conclude construction of disposal cgll
feasibility study into all is best option.
available methods for disposal
of asbestos

Dec 2010 TTS Planning application | Application for construction  of
submitted disposal cell.

Jan 2011 — Full environmental impact assessments undertakeatdéordance with

October 2011 | the planning process.

Feb 2012 Minister asks TTS to do further work lmokiat other options for
treatment including off-Island vitrification.

April 2012 TTS commission independentReport confirmed TTS disposal royte
report Land Quality was best available option.
Management Ltd. (LQM)

July 2012 Report — Agree with LQM position. State off-
States Environmental Island vitrification not practical.
protection team State landfill the best option — as |is

common practice across jurisdictions

including UK and France.

July 2012 Correspondence with DEFRA  DEFRA confirm ecammended
disposal route via landfill. State
vitrification via plasma is very energy-
intensive.

21 August 2012 | Visit to waste management| Minister wishes to research potential

operation in Normandy, for vitrification via plasma and/gr
France: landfill.
 Minister for Planning and | Visit confirms Director  for
Environment Environment’s position— as waste
« Director for Environment | regulator — that on-Island landfill is the
best option.

P.2/2014
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Date

Event

Summary

28 August 2012

Recommendation —
Environmental protection ang
planning officers recommend
to Minister that TTS
application is approved

4 Sept 2012

Decision deferred by Minist¢

or - Ministeiceives e-mail, on 3 Sef
from French waste facility, stating the
would be able to transport and tre
waste depending on regulatg
requirements.

Minister therefore defers decisio
contrary to officer advice, in order f{
establish if export possible.

t,
34
at
ry

nl
(0)

Sept to end 2011

Correspondence
Minister for TTS and the
Minister

Minister for TTS requesting urge
decision.

authorities that export for dispos
would not be permitted/not be be
option.

Minister for TTS reiterate
unequivocal advice received fro
Environment officer and UK

nt

N
D

m

al
st

Jan 2013 — June
2013

Officers work to seek resol
alternatives options.

ution, including additi research intc

D

June 2013 Officers visit French waste | Whilst vitrification facility had beer
facility reviewed as part of TTS feasibility
« Director of Environment | study in 2009, which concluded use|of
o Director of Health and facility was prohibitively expensive,
Safety and had also been discussed as mon-
e Chief Officer TTS viable with DEFRA — officers visit tQ
look at other additional aspeqts
including:
» Health and safety
» Environmental best option.
September 2013  Report Rules out use of vitrification for

Officer report produced
summarising issues

Jersey’s asbestos from on grounds g
health and safety
cost.

.

November 2013

Approval of TTS application

Page - 14

P.2/2014



APPENDIX 2

Attachment 1

States E

Chief Minister of Jersey O{Je rs e')r

Cyril La Marguand Housa
5t Helier, Jersey, JE4 80T
Tel: +44 (0)1534 440546

21 November 2013

Private & Confidential

Deputy Rob Duhamel
5 Douro Terraca

Le Mant Fingl

St Saviour

Jersay JE2 TRS

Dear Rob

Further to our meeting on Wednesday 20" Movember 2013 | am writing to outline my
concerns regarding a number of matters and the way in which you have conducted yourself
as the Minister for Planning & Environment over the pasl two years., My concerns have been
axpressed to you on a number of occasions and | detail below two specific cases in which |
balieve you have nol been open with me, and the Council of Ministers.

Channeal |sland Co-Operalive Society (CICO-0P) — Planning Application

As States Members we are all aware of the extremaly protracted planning process for the
redevelopment of the CICC-0P site at Charing Cross. My atlention was drawn to your
personal involvement in this application in late 2012 when it was stated that you had met
{without officers) with the Chief Executive Officer of the CICO-OP and that you had indicated
ta him that a revised application that involved the demolition of the historic bulldings waeuld
ha accaptabla to you,

| met with you on the 21 Dacember 2012 at which time | raised & number of matters which
included your invalvemeant with the revised application from the CICO-0F to demolish the
historic buildings. | asked you a specific question “at any time between the application in
August being deferred and the new and revised application coming in to demolish the

historic buildings, did any politician or officer meat the developer to discuss the loss of the
historic buildings?".

Your Chief Officer replied “No, only when the schame came in.”*
You did not provide an answer to my direct question,

On the 10" September 2013, Deputy J Hiltan put to you an oral question asking whether you
or any member of your Planning Application Panel had met or spokean with the Manageament
Team of the CICO-0F. In your responsa you stated “so it just leaves the Minister, and the
Minister has spoken with the Chief Exacutive Officer of the Cl Co-Op and discussed a
previous Planning Application in certain regards and that is it.” A number of ensuing
supplementary questions were raised by Members and in response to those questions, you

Paga 1 of 4

Page - 15
P.2/2014




did reaffirm that a maeting had taken place, albait you stated that it was to discuss the
outcome of tha Minlsterial hearing in a particular regard and that regard belng the particular
chronalogy of the whole sorry state of affairs that had gene on for the last eighteen years. |
find it unacceptabla that you did not advise me of this meeting when | questionad you 30
clearly in December 2012 and it was nat until you weres being questionad openly and in
public by anather Stales Member that the true position was revealed

As a consequence of the views expressed at the Council of Ministers’ meeting of 13"
Movember 2013 | wrote to the Chief Executive of the CICO-0OP directly. The Chief Exacutive
has confirmed to me that you did meet with him {without officers from the Planning
Departmant). At that meeting you indicated that you might look mare favourably on a
scheme that addressed many of the Department’s concerns but which saw the demalition of
the histaric buildings on the site. The Chief Executive did however say that you did not say
categorically that you would approve such a scheme.

Again, | find it totally unacceptable that you did not give me a direct response in 2012 and it
is now some elaven months later that we find out what actually happened.

| also beliave that the responze from the CEO of the CICO-0OP shows that you misled tha
assambly whan you answerad Deputy Hilton as follows:

“I did not keep a note. Perhaps the quastion should be asked of the Co-Op, of the Chiaf
Executive Officer, and it is my recollection thal no alternatives were discussed.”

Jersey Elactricity Company (JEC) - St Halier Wastern Sub-Station

The location of the new Jersey Elactricity Company (JEC Sub-Station) to the West of St
Helier has been subject to much debate ovar recent months and the JEC have become
extremely frustrated over the entire episada, When this matter was raised at the Council of
Ministers' mesating on 13" Movember 2013 the discussion focused on two sites, the first
being tha Okd Quarry Site that had been under considaration for some months and the
second being the use of the Lower Park. During the meeting it was stated that you had baean
directly involved in discussions with the JEC and had expressed a preference for the Lower
Park 5ite. You denied this assertion and stated that you had not expressed any view on the
subject o either the JEC or the Parish of 5t Helier. There was clearly a significant
divergence of views and | therefore wrote to the Chief Executive of the JEC, the Chief Officer
of Planning & Environment Department and the Connétable of 5t Helier,

| have received a clear indication from the Chief Executive of the JEC, with supporting email

correspondence, to which you were copied al the time, that you had been actively involved
in discussions.

For example, the JEC have confirmed that you altended a meeting at their headguarters on
25" June 2013 with no Planning Officers present. Thare was a further meeting on 28" June

2013 at the Town Hall which was confirmead by your Chief Officer and he also confimed that
ha was presant af that meeting.

There is an email dated 57 July 2013 from the Chiefl Executive of the JEC fo the Connétabla
of 5t Helier in which he states that the company met with you twice the previous waek which
again confirms that you did meet during the week of 24% — 28% June 2013, In their email the
JEC slate that you were prepared in principle o consent o il. | reproduce the extracl from

that email but for completeness, | also attach a full set of amails with the last being dated 2™

August 2013 which include this particular reference. You were copied into the entire siring
of emails:
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“He also asked us 1o look at an above ground facility at Lower Park. As you may know,
Planning Officars rejected this site completaly initially, which is why it was not advanced but
the Minister is prepared in principle to consent it, despite some reservations of his Planning
team. It is not ideal for JE, involves longar cabling and some tachnical challenges, but we
balieve it is feasible.”

Fram this emall string, and from tha confirmation letter | have recaived from the Chief
Executive of the JEC, it is clear 1o me that you ware directly involved in conversations about
the use of the Lower Park and yat you have made no altempl to challenge the ascuracy of

the email string if you believed the content to inaccurately partray your position as Minister
for Planning & Environment.

To deny that you had expressed any view on these two imporant planning matters when
challenged directly by the Council of Ministers can at bast be seen as misleading Ministers,
| believe this is unacceptabls behaviour for a Minister when dealing with Ministarial
colleagues and also when holding a position of such responsibility.

In addition to the two mattars highlighted above, there are also a number of other issues that
have been raisad during 2012/2013 which | do not consider you have dealt with in an
efficient and effective manner 1o fully discharge your responsibilities as Minister.

When wa mat on 21 December 2012 we discussed the Transport & Technical Services
Departmeant application for the disposal of asbestos. The delay in detarmining this
application has been unacceptable when one considers the chronology dating back to the
original application being submitted in Decamber 2010, You understandably challanged the
disposal route being proposed. Between your Officers and Transport & Technical Services it
is clear that & number of further reviews were undertaken to determine the appropriate
disposal route for the Island's asbestos. By April 2012 a further independent report had
been compiled and submitted to you that confirmed the disposal route as being the best
available option at this presant time. In August 2012, despita further off-Island disposal
opfions being requested by yourself, and following receipt of correspondence from DEFRA,
Officers from your Department made a clear recommendation to you that the TTS
apphcation should be approved.

The ensuing delay from that time up to the final approval date did not see any material

change in the advice you weara receiving on best practice for the safe disposal of asbestos
wasta,

Whilzt | and many others would have welcomead the opportunity to export the Island's
azbestos waste fo an alternative jurisdiction, it should have been clear to you as far back as
August 2012 given all of the advice your Officers ware providing to you and the expert
advice received from DEFRA, TTS Officers and their external professional advisors, that the
dizposal route being proposed in Jarsey was bast practice,

Another matter whare your actions as Minister have caused me concem involves [he raview
of the Island Plan H3 policy. The Council of Ministars was considering the requirement for
this policy in late 2012 and we discussed the matter at our meeting on 21% Decamber 2012
and at subsequent meetings in the early part of 2013, The Council of Ministers finally
agreed the proposad revisions to the Island Plan in July 2012 and for the formal consultation
and public enquiry process o commence.

Dwring this period you weare sesking more detailed information on the definition of affordable
housing and specific legal advice which at subsequent mestings turned out 1o be mot clearly
definad with the Law Officers” Department. This caused tension at the Council of Ministers'
meetings and a further delay to the process.
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Owerall, | am particularly concerned at the way in which you have conducted yourself ovar
the CICO-0P application, JEC Sub-Station and the asbesios application. | am disappainted
that you did not provide me with a straight answer regarding the CICO-0P meeting when we
mel in Decembear 2012 and from the correspondence that | have now 2een, | believe that
you misled Council of Ministers’ Members with what you said at the masting on 137
Movember 2013.

As 8 result of the above, it is with regret that | must formally ask you to tander your
resignation as Minister for Planning & Environmant,

I am sorry that we have come to this point and that | have had to write to you in these terms.
Your 2arly response would be apprecialad.

Yours sincaraly

o

Senator lan Gorst
Chief Minister of Jersey

direct dial: +44 (0)1534 440545
email: chiefminister@oaov je
W GOV

Encl,

F"i-1E|F_? 4ol 4
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Attachment 2

States &
Chief Minister of Jerse oy
Cyril Le Marguand House ' Uf Je r S ey
St Helier, Jersey, JE4 8QT
Tel: +44 (0)1534 440545

28th Mavember 2013

Private & Confidential

Ceputy Rob Duhamel
5 Daouro Temrace

Le Mont Pinal

St Saviour

Jersay JE2 TRS

Dear Rob

Further ta the meating we had on Thursday 28% November 2013, | am writing to ask you to
reconsider your position following the Councl of Ministers’ meeting on Wednesday 27"
Movember 2013.

When | met you yesterday to ask. on behalf of the Council of Ministers, for your resignation,
you indicated to me that you may not resign. If that is your position, | will have no aption,
with the support of the Council of Ministers, but to take a report and proposition to the
Aszembly asking Membsrs to approve your dismissal

I would be grateful If you could respond in writing by lunchitime on Manday 2™ Decembser
2013 giving me your final decision on this matter,

If your position remains that you will not resign, | will then start the process of drafting a
report and proposition. Once that is drafted | will provide it to you for your consideration. |
would then ask you to provide a written submission, addressing the issues raised in the
repo,

Onca you have done that | will present both the report and proposition, and vour résponse,
to a Council of Ministers' meating, where you will be invited to addrass Minislers again.

I ragrat that Ministers have felt it necessary to ask for your resignation and that | have had to
write to you again in these farms.

Yours sincaraly r
1A P
| f

§= )

[ i I| |

o L 4]
Senator lan GMJ
Chief Minister of Jerse

direct dial: +44 (0)1534 440546

email: chiefministar@goy.je
wWww.ov.je
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Ministerial Decisions Page 1 of 4
Attachment 3

Determination of Planning Applications: Code of Conduct for Minister for
Planning and Environment

A dacision made on 5 December 2011:

Decision Reference: MD-PE-2011-0120

Decision Code of Conduct for the Minister of Planning & Date of Decision 5§ December
Summary Title:  Environment in the determination of planning Summary: 2011
applications and pre-application advice,

Decision Principal Planner Decision Public
Summary Summary;
Authar:
Public or
Exempt?
Type of Repart: Person Giving
Oral or Written? Oral Report:
Written Report  M/A Date of Written 5 December
Report: 201
Title:
Written Report  Principal Planner Written Report:  Public
Authar
Public or
Exempt?

Subject Code of Conduct for the Minister of Planning & Environment in the determination of planning
applications and pre-application advice.

Decisionis):

The Minister adopted with immediate effect the Code of Conduct, attached at Appendix 1, for the
consideration and determination of planning applications

The Code will not apply to the applications attached at Appendix 2 as these applications have already had

fdinistenal invalvemeant and it would be inappropriate and unreasonable to require the applicants to re-start
the process of consideration.

Reason(s) for Decision:

To ensure that there is a clear frameawork in place that indicates when the Minister might become involved
in the consideration of individual development proposals. This framework will assist the Minister, States
Members, members of the public = whether they are pursuing a development or have concerns over a
propasal —and Officers in understanding in what circumstances the Minister might becoms invalved in
cansidering development proposals.

http://gov.je/Government/Planning Performance/Pages/Ministerial Decisions.aspx ?sho... 117122013

Page - 20
P.2/2014




Ministerial Decisions Page 2 of 4

Resource Implications:

MNone

Action required

Publish the Code of Canduct and request the Greffier af the States present the Code to the States for their
information

Signature: Fasition:

Minister
Deputy R Duhamed

Date Signed: Date of Decision (If difierent from Date Signed):
05.12.11 051211
Hide repod,

MD-PE-2011-120
APPENDIX 1

Ministar for Planning & Environmeant

Code of Conduct for the consideration and determination of planning applications and pre-application
advica.

December 2011

1. Application Determination

1. The Minister will only bacome involved in determining applications for planning permission o
any other application that requires consent in exceptional circumstances. The excaplions are
likely to include:

s Proposals of Island wide significance
s Proposals wheare thers is published ministerial guidance or recordad pra application
advice for major proposals

2. In all cazes when the Minister does become invalved in determining applications for planning
permission or any other consent the reasoens for tha intervention will be publicly recorded, and
any proposed call in will be discussed with the officers prior ta the Minister using reserve call
in powers

http:/'gov.je/Government/PlanningPerformancePages/Ministerial Decisions.aspx ?sho.. 11/122013
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Ministerial Decisions Page 3 of 4

3. All applications determinad by the Minister will be determined by way of a Public Inquiry or
Ministerial Hearing. The Minister at & Ministerial Hearing will allow a full explanation of all
material considerations to be given by the prasanting officer, fullowed by a full audible debate
to assist all those present to see how materal considerations are baing balanced,

4. Full reasons for a decision which address all the material issues raised during consideration

of the application should nomally be given in writing, after the Hearing, as part of the public
record of the decision.

2. Pre Application Role

1. The Minister will only become involved in pre - application discussions in exceptional cases.
These will include proposals of Island wide significance and major proposals where there is
published Ministerial Guidance unless requested to become involved by officers. All pre
applications with Ministerial involvement should, in every case:

m be with officars prasant

= be by appointment to allow time for preparation

m be with ministerial guidance, officer note of advice andfor conclusions sent to proposar
and recorded on file

m avoid lobbying and explain the Minister will not be able to determine an application on
which labbying has occurred

u include a staternant in the note of the pre application discussion that the Minister has
not made or pre-empted any decision on the application

» include a statement in the hearing report of the Ministers recorded pre-application
adwvice or guidance and that the Minister has not pre-determined him or herself on the
apphcation

2, Ifeither of the last two bullet points cannot be included then the Minister is conflicted and
should not determine the application.

3. The Minister should pass requests for advice or representations on other proposals to the
case officar without comment

4. If the Minister is invalved in pre-application discussion and guidance for & proposal of island
wide significance the Minister will publish guidance and make it publicly available as soon
thereafter as possible, following planning forums or other inclusive public consultation

5. If pre application discussions or guidance are offered on lesser applications at the request of
afficars, the officers will record that advice and ensure it is publicly available whan any
ensuing application is submitted, and incorporated in the officer repart to a Planning
Apgplications Panel or Ministerial Hearing.

3. Potential Interests and Pre application and Application Stages

http:/gov je/Government/Planning Performance/Pages/Ministerial Decisions.aspx?sho...  11/12/2013
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Ministerial Decisions Page 4 of 4

1. If thera is a direct or indirect financial interest or a prejudicial intarest, or where tha Minister
has been lobbied, or has been subject to personal approaches or personal interests he or she
would not be comfortable disclosing, the Minister should regard him/harself as canfiicted on
racaipt of the applicatian and nat determine the applcation, to ensure public misconceptions
of undue influence do not arise.

2. Ifthe Minigter iz conflicted the Planning Applications Panel (PAP) or Assistant Minister,
subject to PAP Code of Conduct, will be responsible for determining the decision

htp:/fpov.je/Government/Planning Performance/Pages/Ministerial Decisions.aspx?sho..  11/12/2013
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Attachment 4

From: o

Sent: 21 Degermber 2013 13:16
Ta: Robert Duhame

Cex

Subject: Charing Cross - Codp scheme
Dear Rob,

Further to our meeting this morning with the Chief Minister and our subsequent chal afterwards. | thought it would be
helpful just to confirm what was discussed in relation to Charing Cross.

There was a quastion this marning as to whether there have been meetings with the applicant in the period of time
batween the Ministerial hearing and their subsequent mesting with the department on the 16th Movember

| wanted to clarify my own involvement. | can confirm that | was made aware that the applicant was considerning a new
scheme when | meat the Chief Exec of the CoOp at the Chamber of Commerce lunch on the Tth November as we
were seated on the same table, This conversation led to my asking that they come in formally to discuss this with the
department in the praper manner, This led to the mesating on tha 16th November. | was very clear in my comment to
the CoOp on tha Tih Movember, in that their ideas would clear all other objections out of the way, but lead to a strong
debate about heritage. Following this maeting we emailed the CoDp with the state of play as we saw it, We made it

clear that the scheme had many plus paints, but made the heritage argument far more difficult but that there was a
basis for further discussions.

All | can advise in terms of your cwn position is that if yvou have met with the applicant at all privately, and you have
given advice an that applicatien, then | feel that as per the protocol we have in place, then you should declare this and

play no further part in the decision making process. Such a decision would then be assigned to the Flanning
Applications Panel.

| am not in a position to say one way or another a5 to whether you have had contact or whather any contact you have

had with the applicant falls into a box of application advice or could be construad as such, as that is a matter for you
to consider,

| have no doubt that whilst a revision to the schame to addrass the expected reasons for refusal is positive, the
solution they are proposing does cause very strong heritage concerns. An officer raport would have o take such
sfrong concarns inle account In any recommendation, We have not as yei received any amended plans and so

whethar or not their ideas turn into anything remains to be seen. | would in the meantime ask you however to review
any involvement you have had, if any,

Regards

_ || Chief Executive Officer

Department of the Environment

States of Jarsey

telephone: +44 (0) 1534 448400

fax: #44 (0} 1534 445528

email: a.scalefooy. je

N O [

& Think of the envirenment...do you need to print this e-mail?
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Attachment 5

10" September 2013

5.3 Deputy J.A. Hilton of 5t. Helier of the Minister for Planning and
Enmvironment regarding discussions with the Channel Islands Co-operative
Society regarding the planning application for Pitt Street/Dumaresq Street:

Has the Minister or any member of his Planning Applications Panel met or spoken
with the management team of the Channel Islands Co-operative Society to discuss
their planning application for Pitt Street/Dumaresg Street without planning officers
being present?

Deputy R.C. Duhamel of 5t. Saviour (The Minister for Planning and
Environment):

In arder to answer this guestion, 1 have asked my Planning Applications Panel
members to give me a written assurance as to whether they have or have not and
the written assurances are as follows: Deputy Power: "No.” Constable Le Sueur
Gallichan did not send in a written reply, but he has spoken to me verbally this
morning and he has assured me no. Canstable Gallichan: "Na. I was also not part of
the panel that considered the application.” Deputy Magon: "No, I have not.” Deputy
Baudains: "I have not.” Deputy Le Hérissier: "MNo, but 1 was invited and 1 declined.”
Deputy Bryans: "No.” So it just leaves the Minister, and the Minister has spoken with
the Chief Executive Officer of the Channel Islands Co-ap and discussed a previous
planning application in certain regards and that is it.

5.3.1 Deputy 1.A. Hilton:

Can the Minister tell Members whether any member of the Planning Department, the
planning officers, were present at that meeting?

Deputy R.C. Duhamel:

At the meeting that did take place, it was an invited meeting by the Chief Executive
Cfficer to discuss the gutcome of the Ministerial hearing in a particular regard, and
that regard being the particular chronology of the whole sorry state of affairs that
has gone on for at least 18 years, and to put the Minister in a pasition whare he
understood better the financial implications of a previous application. As I say, at
that meeting no officer was present because no officer was invited.

5.3.2 Deputy 1.A. Hilton:

Will the Minister agree with me that under the cede of conduct that he has broken
the eode of conduct, that at all times the Minister for Planning or members of his
panel should be accompanied by a planning officer when discussing planning
applications with applicants?

Deputy R.C. Duhamel:
Mo, the Minister does not agree with that at all. The Minister for Planning and

Environment has signed up to a code of conduct for consideration and determination
of planning applications and pre-application advice. Under that particular code of
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practice, under point 3, it does suggest: "3.1 If there is a direct or indirect financial
interast or prejudicial interest or wheare the Minister has been lobbied or has been
subject to personal approaches for personal intarests he ar sha would not be
comfortable in disclosing, the Minister should regard him ar herself as conflicted on
receipt of an application and should not determine the application to ensure public
misconceptions of undue influence do net arise.” The Deputy and Members of House
will be aware that this Minister has nat datermined the application. The application
has been determined or not determined, as the case may be, by the Planning
Applications Panel, which is what the protocal asks me to do.

5.3.3 Deputy 1.H. Young of 5t. Brelade:

Would the Minister tell the Assermbly when that meaeting took place, whether there
was a note kept of it and whether or not the subject of alternative developmeants was
discussed?

Deputy R.C. Duhamel:

I did not keep a note. Perhaps the question should be asked of the Co-ap, of the
Chief Executive Officer, and it is my recollection that no alternatives were discussed,

5.3.4 Deputy J.A. Hilton:

On reflection, would the Minister not agree that it is inadvisable for sither himself or

any memboer of his Planning Applications Panel to meet any applicants prior to an
application being submitted or considerad?

Deputy R.C. Duhamel:

1 think as a general point this Minister would, but I would also state that this
application has been going on for some 18 years. It has bean discussed by many
Members in the House, Ministers, ex-Ministers and Members to boot, and indeed it
has gone on for far too long, so that does expose many Members to offhand
discussions or comment ar whatevear over this particular application, But 1 say in
general the Deputy s absolutely right, and that is why the planning inspectar,
working with myself when [ was an Assistant Minister, worked up the code of
practice. That is why this Minister has signed up to the code of practice and that is
why the Minister has followed the code of practice in this regard.
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Attachment 6

24th September 2013

7.4 Deputy J.A. Hilton of St. Helier of tha Minister for Planning and

Environment regarding a meeting between himself and representatives of
the Co-op:

Would the Minister for Planning and Environment inferm Members of the date of the
meeting which toock place between himself and representatives of the Co-op
(Channel Islands Co-Operative Saciety Limited) which he referred to an 10th
September and would he also state when he made the decision not o take partin
determining the planning application?

Deputy R.C. Duhamel of St. Saviour {The Minister for Planning and
Environment):

Friday 19th QOctober 2012, and it was on Monday 13th May 2013 that [ confirmed my
decision not to sit in with my Planning Applicatians Panel ta daterming the
application.

7.4.1 Deputy 1.A. Hilton:

In an answer given to Deputy Young on 10th September, when asked if alternatives
had been discussed, the Minister for Planning and Environment respanded: "It was
my recollection that no alternatives were discussed.” Is the Minister for Planning and
Environment still of the opinion he did not discuss alternative amendments or
schermas with the applicant and, if so, did he not find it surprising that after
considering the original application at a Ministerial meeting in October that the
applicant should submit an application which included totally demalishing the
building?

Deputy R.C. Duhamel:

I notice the Deputy Bailiff has left the Chamber and this application is sub judice at
the moment so I am wondering or not [ shauld answer that particular question.

The Greffier of the States (in the Chair):

I understand the matter is coming to the court, I am not sure it s yet before the
court, so I think you can answer the question.

Deputy R.C. Duhamel:

I think in that case, yes, it is my recollection that alternatives were not discussed
and it is not a matter of surprise that a particular application which has not been
considered by the Planning Applications Panel or myself has not been discussed or
presented to a panel or body for decision in the light of comments that have been
expressed by the department. I feel that if I say any more we are starting to stray
into an area that might be a form of challenge for the particular application that has
been presented to the Planning Applications Panel for decision-making. I would just
like to say that in all circumstances I have followed the Ministerial protocol, as [ read
out last time, and I remind the House that I have not determined the application.
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7.4.2 Deputy 1.A, Hilton:

I do not balieve the Minister for Planning and Envircnment answered part of my
question, Tha question that [ asked the Minister for Planning and Environment was:
was he surprised after the private meeting that took place with the applicant that
they submitted an application to deameolish all of the historic buildings?

Deputy R.C. Duhamel:

Personally, T was not surprised, pariculary because of references that had beaean
made by my officars as to a way farward in this particular difficult case. There are
letters on file, which may be viewed, suggesting whatever advice had been given by
the departmeant, and it is prethy clear that advice did suggast that, having got to a
stalemate position, the only alternatives left were the radical ones,

7.4.3 Deputy J.H. Young:

[ wonder if I can ask the Minister for Planming and Environment to clarify: the answer
he gawve refarred to his answers to earlier questions where my recollection is that he
did say that he had not autharised his afficers to make any suggestions about
damolishing those buildings. ¥et he appears to have indicated just now that that was
not the situation that his officers did sa. Could he clarify that?

Deputy R.C. Duhamel:

1 da not think [ have issued any statement saying that 1 have authorised officess to
give advice. The advice that is given by officers is given by officers, Al T can say is
that I have on file and with me, a letter from the department suggesting ... and [ can
paraphrase it or read it out exactly, it is written by one of the officers: "Accordingly,
1 must advise you that the departrment’s view an this application has not altered
since it was expressed in the February letter. Additionally, we can suggest no
altermatives ather than radical reductions in bath the size of the building and the loss
of heritage to evercome these concerns.” [t goes on to discuss other matters, As 1
say, we are straying into things that might well be matarial to the challenge that the
Co-op is making in respect of an application and [ think it is not right that this
Hause, in the absence of full particulars, should be straying inte those questions.

7.4.4 Deputy J.H. Young:

Mot wishing to lead the Minister for Planning and Enviranment into dangerous areas,
but would he not agree that such a letter containing such comments fram a planning
officer - although the Minister for Planning and Environment says this was issued
without his authorisation - would he not agree that such a letter issued by an officer
does have potential legal implications as a principle? Would he not accept that?

Deputy R.C. Duhamel:

Again, Deputy Young is moving inko an area that is asking me and the rast of the
House to judge o something for which wea do not hawve the particulars in front of us
and we shauld not be drawn, so [ am not in a pasition to comment on that
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7.4.5 Deputy J.A. Hilton:

A final question. Geoing back to the Minister for Planning and Environment having
stated 2 weeks ago that there weare no discussions around alternative amendments
of schemes, can the Minister for Planning and Environment explain to me that if he
did not give pre-planning advice why did he feel he had o withdraw from
determining the application that he had determined the previous month in a
Ministerial hearing? What did he feel had changed that he was not able to do that
anymore?

Deputy R.C. Duhamel:

Again, it says under the protocol, and it is quite clear, which is why I read it out last
time and I will read it out again, it says: “If there is a direct or indirect financial
interest or prejudicial interest or where the Minister has been lobbied or has been
subject to persanal approaches or personal interests he or she would not be
comfortable disclosing, the Minister should regard him or herself as conflicked on
receipt of the application and not determine the application to ensure public
misconceptions of undue influence do not arise.”

[12:00]

I consider there are things that I am not comfertable disclosing, in particular othar
States Membear interest in this particular application, and an that basis I have
excluded myself from making the decision. It is absolutely quite clear that 1 have not
rnade the decision and there are things, or I know things, such that I am counting
myself as being conflicted on receipt of any application and I have not taken part in
the decision-making. That is as far as I am prepared to go.

7.4.6 Deputy J.A. Hilton:

A supplementary, very briefly. Just in the Minister for Planning and Environment's
last answer he said that there are things that he was uncomfortable about disclosing.
Will he tell the Assembly what those things are?

The Greffier of the States (in the Chair):
Presumably not. [Laughter]
Deputy R.C. Duhamel;

Presumably not, absolutely right, Sir. Uinless we are prepared to go into an in camera
session and [ can divulge things that perhaps [ would not wish to divulge, then fair
enough, but I am not prepared to go there at the moment. 1 do not think it is right I
should ba queried as to why [ have excluded myself from making a decision and the
protocol is very clear: It says that if the Minister, and [ repeat: "Feels that he is
conflicted, for whatever reason, then he does not take part in the dacision,” That is
what has happened and that is that.
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Attachment 7

The Channel Islamds

co-operative

Sociely Limitac

14 November 2013

Senator lan Gorst

Chief Minister

Chief Minister's Department
Cyril Le Marquand House
5t Helier

Jersey
JEZ2 30P

Dear lan,

CHARING CROSS PLANNING APPLICATION

Thank you for your letter of 14 November 2013 In respect of the Planning Application for
the Channel Islands' Co-aperative Society,

Because of concems that the Society had as to the way in which the Planning Deparment
had dealt with applications relating to the site, it requested and was granted a meeting with
the Minister al which no officers of the Department were present. Al that meeting, while
the Minister indicated he might look more favourably on a scheme that addressed many of
the Department's concerns but which saw the demolition of the historic buildings on the
site, he did not say categorically that he would approve such as schemsa.

Yours sincarely,

(G\L\}H\LLMLZL —

Colin Macleod
Chief Executive Officer

Co-operative House, 57 Don Street, 5t Helier, Jersey, IE2 4TR, Channel lslands
Tek 01534 873622 Faw: 01534 768312 Email: helpilchannelisiands.coop  waww.cl-cooperative.com  www.travelmaker.co.uk

Grand Marché locale enroute homemaker travel - totalsport funeral care

Page - 30
P.2/2014




2
62nd Meating
13.31.13

Confidential:
exemption
L2a(a)xiv)
Electricity
supply: west of
5t. Helier
primary sub-
station:
proposal.

file

Attachment 8
Extract of Council of Ministers
Mirutes - 13th Movember 2013

Bl. The Council discussed with the Assistant Minister for Treasury and
Resources, together with the Treasurer of the States and the Director of Estates,
Tersey Property Holdings, an undated report concerning proposals to site a primary
electricity sub-station in the West Park area of St. Helier and the potential
requirement to transfer land to the Parish of 5t, Helier.

It was recognised that the electricity supply network in the central and western
parts of St. Helier was nearing full capacity and that demand was growing, Several
cable circuits and related equipment had been in use for over 30 years and, as well
as becoming aged, were also becoming ‘stressed” due lo the high electricity
loadings. Concemn was expressed regarding the possibility of reduced asset life and
also an increased risk of disruption of supplies to existing customers, potentially
both domestic and commercial, With limited backup infrastructure available to
maintain supplies in the event of an “electrical fault” occurring (especially if an
evenl gccurred during the winter months), there was a danger that & major faul
could take & months to repair affecting two-thirds of St. Helier {and possibly some

customers in adjacent Parishes), requiring the procurement of assets from specialist
manufacturers ofT-lsland.

The Council noted with concem that an additional consequence of the ahove-
mentioned problems was that Jersey Electricity was currently unahle to provide
new supplies to new developments, including the proposed hospital development,
housing schemes, as well as new supplics to businesses and the commercial district
of 5t Helier. It was noted that the company had been looking for a suitable site for
a sub-station for a number of years, with Parish and Stales officials having been
extensively involved in this process. [t was recognised that in order o securely
reinforce the electricity network in this part of St Helier, the sub-station required
critically needed to be physically located between the Esplanade and Queen's
Eoad primary sub-stations as it would take loads from those 2 primary sub-stations
thus relieving them of their overload operation. It was noted that the proposal
would alse offer additional capacity for existing and new customers in the
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H2nd Mesting
13.11.13

northem, western and central areas of 51, Helier.

Having noted details of the 5 sites which Jersey Electncily had explored with
various agencies in recent years, the Council noted that 2 possible location options
had emerged: (1) an old quarry on the lower slope of Westmount Gardens at West
Park and (2} enclosure in a bunker at the Lower Park site, adjacent to La Route de
$t. Aubin. Whereas it was reported that agreement had been reached with the
Connétable of St. Helier in 2012, the Lower Park sit2 was not now considered to
be appropriate, although it appeared that the use of the old quarry site was likely to
be supported by the Parish Roads Committee. This was to be on the basis of an
exchange of a sloping, wooded area of land (measunng 1 644 aquare metres)
adjacent to the Overdale Hospital site with the Parish

The desirability of providing a viewing platform was considered and, although it
was recognised that it might not be possible to install such a facility above the
proposed sub-station, it was noted that it might be feasible to do so to one side of
the new structure, albeit at some considerable additional cost. The Minister for
Planning and Environment commented that he understood that whilst the Jersey
Electricity Company was not keen for a viewing platform to be sited above the
sub-station, it might be amenable to possible altermnatives, He suggested also that
the Lower Park site might not neccssarily be entirely out of the picturs and thal, in
any event, it would be a matter to be determined by the Parish Assembly in due
course given that each site had its own and different attributes/problems.

The Minister for Treasury and Resources expressed concern that, from information
he had received, it appeared that the Minister for Planning and Environment had
pre-determined his preference as to which site would be supported by the Planning
and Environment Department, although this was denied by Deputy Duhamel who
indicated that he had not expressed any views on the subject to either the Jersey
Electricity Company or to the Parish of 8t. Helier, The Chisf Minister undertook to
investigite the issue of confidentiality which this matter raised.

The Council, having accordingly agreed that it supporied either of the ahove-
mentionad 2 sites and the associated schemes, also indicated its support in

principle to a transfer of land o the Parish of St, Helier in the event that this were
to be required, on the basis that the land transaction and the relevant terms of
disposal would be approved in dus course by the Minister fior Treasury and
Resources under his delegated authority in accordance with Standing Order 168.

The Director of Property Holding was directed to take the necessary action
accordingly.
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Attachment 9

From: Chris Ambler

Sent: 04 July 2013 18:00

To: ‘Robert Duhamel'

ce _ v(__ Dgovie) ( "@gov.je); David Padfield; "
Subject: West S5t Heller Primary Substation

Dear Minlster

Many thanks for taking the time to meet my Energy Division Director, David Padfield and | on
Tuesday 25 June at the Powerhouse (with your Deputy Chief Officer, - ) fellowed by
a meeting on Friday 28 June at the Town Hall in St Helier (with Chief Officer, r—who

was joined in a subsequent discussion later that moming with Head of Planning,
you and [),

During our discussions on Tuesday, | covered in some detail in a presentation to you (as
attached) the importance of this substation not just for new development and the economy but
most importantly for security of electricity supplies to existing parishioners. | explained that we
had gone through a detailed process to identify a site that would be most acceptable to the

community and planning officers as well as technically functional for the eritical role the substation
would serve in the power network.

Over years of work on this with both parish officials and planning officers, we had identified the old
quarry site as one that was most suitable given the varous critaria and trade-offs. You explained
that you were strongly against this and it was now your intention to list the old guarry site at the
bottom of Westmount Gardens, in accordance with the recommendation that has been given to

you by Jersey Heritage. In addition despite his Initial support and commitment to it, it was your

understanding that the Constable of St Helier was also now no longer supportive of the old quarry
site.

Consequently we went through a brief process on Tuesday 25 June of re-testing all other
alternatives with you. We concluded from this that all alternatives were dismissed as unsuitable

but you requested that we re-examine 3 additional sites based on different aszsumptions including
revised planning guidance from yourself:

1. An underground facility in Victoria Park (an above ground facility had previously been
rejecled by planning officers)

2. An underground facility under People's Park developed in conjunction with an

underground car park (an above ground facility had previously been rejected by planning
officars)

3. An above ground facility on the westarn side of Lower Park {planning officers had
previously rejected any facility at all in Lower Park)
We reviewed the results of our appraisal in our meeting on Friday 28 June,

In short, we concluded that options 1 and 2 are not feasible, but option 3 is feasible, as follows:

1. Underground facility in Vietoria Park: We do not believe an underground facilty at
Victoria Park is technically viable — it would lead to unacceptable risk in various ways and
1
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Jersey Electricity enginears and its suppliers have strongly recommendad we do not
procead with this. There are various problematic aspects to this including a bespoks and
uniqua design, severe difficulties in securing access for installation, maintenance and
emeargancy repair; technical issues around cooling and around the substrate ground works
and in any case, this would require some sort of above ground structure to incorporate
coaling systems which would not be acceptable on this unigue site.

Underground facility in Peopla's Park: For similar reasons to the above, including
access, design risk, substrate issues, we do not balieve an underground facility in People’s
Park is technically feasible either given the resultant risks. It would also be vitally important
that this would be built at the same time atl the underground car park, to avoid any
construction activities damaging installed power plant and equipment, and hence putting
critical supplies at risk. Coordinating with a third party car park developer would lead to
excessive delay in constructing a facility that is now urgently nesded.

Above ground facility in Lower Park: We believe that a facility on Lower Par would be
technically feasible that we could make work. The facility doss involve some longer cabling
and wa would of course nead to ensure a minimum separation between the facility and
neighbouring residential property for safety reasons, It would also involve some loss of
trees along the pavement although of course we could replace that with landscaping, fresh
trees and shrubbery and appropriate cladding of the building.

What | must bring to your attention at the outset is that our ability to lower the Lower Park
facility into the ground is very limited indeed, maximum 0.5-1m (due to floeding risk
amongst other issues) and you have suggested that this would not be a problem. You
have also indicated that the size of the facility is not an issue given appropriate cladding
and landscaping that would hide the structure. | should also say up front that we would not
recommend creating a viewing platform on this facility as proposed due to safety reasons
and the close proximity of people to high voltage systems.

You have said that it is important to you to ensure we have the right spacial setting and
gpecifically your preference to site the building at an angle to the property line and road line
to break up those lines along the road in a more natural way. You would also request that

we seek to hide the facility where possible using landscaping, trees and shrubs and
suitable cladding for the building.

Owverall we recognise your strong support for the Lower Park facility — and that this is your clear
preferance over and ahove the old quarry site that we had praviously explored in conjunction with
your planning officers. You explained during our meeting that you have discussed this with the

Constable of St Helier who has indicated his support for this Lower Park site and his willingness to
proceed to planning permission stage.

Finally, it was clear that your officers, Fand: ) F'had some reservations
about the merits of the Lower Park site. | note your willingness and commitment to progressing
this Lower Park site despite your officer's reservations. You have advised that the normal
planning process is 13 wesks but given the importance of this site to the economy and security of

supplies, it may be possible to compress this to 9-10 weeks and would seek to assist us in
delivering a consentad structure within this timeframe.

With the confidence and commitment you have provided last Friday, we would be willing to
proceed with this site and will advance our proposals in conjunction with your officers. We would
like to arrange a mesting with you and your officers to discuss the various architectural options,
along the lines of what | have set out above, and would be grateful if your office could revert with
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some dates al your earliest convenience. \We will also be in touch with the Constable to seek his

signature for a planning application.

I trust you will let me know if | have misunderstood the position in my précis above. Many thanks

for your support for this.
Best rgds

Chris

Chriz Ambler

Chiaf Exacutive

Jargay Electricity plc

Tel: +44 (0)1534 505320
Fax +44 (0)1534 505011

mbler@jec. co. uk
W jec.co.uk

Proud to be an ECO-ACTIVE business

P.2/2014
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Attachment 10

States E
of Jersey

Department of the Environment
Planning and Building Services
South Hill

St Helier, Jersey, JEZ 4US

Teal: +44 (0)1534 445508

Fax: +44 (0]1534 445528

14" November 2013
Confidential

Senator lan Gorst
Chief Minister's Depariment

PO Box 140 CHIEF MINISTERS |
Cyril le Marguand House DEPARTMENT |
;?:;?;fdﬂ 15Ny 2003 |
Jersey %
JE4 BQT -

Deer lan,

| arm writing in reply to your letter of the 14th November 2013.

| can confirm that on Friday 28th Juns, | met with the Chief Executive of Jersey Electricity and the

Minister for Planning and Enviranment, to discuss the proposals for the substation, Speciiically the
Lower Fark option was mantioned.

| remembear the meeting clearly as it was in two parls, | was that moming delivering a lecture in the
Town Hall assembly room as part of Architacture Week. | was ushered into part one of the meeting
at just before 8am by the Chief Executive of the JEC who had started a meeting with the Planning
Minister, both parties wanted me to be prasent. The meeting then resumed afler my leciure at

around 9.30 am. At this point we ware joined by | " the Director for Development
Contral.
It was clear al this meeting, that both | and 1radvised against the Lower Park aption, but the

Minister\?ave oral support to the JEC Chief Executive about the Lower Park option.

| can also refer you to a number of emails sent around the July 2013 period which | believe you
were copied into. Specifically emails from Chris Ambler dated 5th July 2013 02.43 am and 23rd

July 2013 17,56 pm in which Chris had confirmed meeling with the Minister and others to discuss
these proposals.

Yours sincereal

Chief Exacutive Officer
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Attachment 11

Subject: FW: West of 5t Helier

Frem: Simon Crowcroft [mailto:Simon. Crowcroft@pash.gov.je]
Sent: 05 July 2013 12:10
Tao: Chris Ambler

Subject: Re: Sale of land at Westmount Gardens to Jersey Electricity plc for creation of sub-station

Thanks Chris. Will be in touch on Monday as in Normandy w vets today

Kind regards
Siman

On 5 Jul 2013, at 10:45, "Chris Ambler" <cambler@jec.co.uk> wrote:

> Dear Simon

>

> Many thanks for your note. ‘We have indeed met twice last week with the Minister for Planning and Environment,
Rob Duhamel, wha | have cc'd into this note along with t Head of Planning and , Chief
Officer.

>

> The Minister did raise several possible alternatives - all of which had been considered but which were dismissed
for various reasons, which he accepted. He did however ask us to re-examine a facility at Victoria Park - in this case
an underground facility, which we believe is fraught with difficulty and risk and, having consulted with our engineers
and suppliers, is not technically viable.

>

= He also asked us to look at an above ground facility at Lower Park. As you may know planning officers rejected this
site completely initially, which is why it was not advanced but the Minister is prepared in principle to consent it,
despite some reservations of his planning team. It is not ideal for IE, involves longer cabling with some technical
challenges, but we believe it is feasible.

-

= | have made it clear to the Minister that it would not be possible to sink the facility by more than 0.5-1m [due to
flooding risk amongst other issues) so it would be an above ground facility, We would need to ensure appropriate
separation from the residences at the western edge of the park for safety reasons. We could not recommend a
viewing platform also for safety reasons given the close proximity of peaple to high voltage bushars.

=

» The Minister has also advised me in our meeting that he had discussed the site with you - and it would be
acceptable to you as Constable and that you would be prepared to proceed to planning permission stage. He has
indicated that it is a facility that should be concealed where possible, with suitable landscaping, trees, shrubbery and
building cladding.

e

= It would be helpful if you could confirm that this is your pasition and that you are supportive of the appreach
being taken so that we can proceed with confidence. As | am sure you appreciate development of such plans,
montages etc is a costly exercise that regrettably our customers ultimately bear. Also time is against us now and
supplies will be at risk for longer given the delays. If you disagree with any of the above or the approach please raise
this now.

=

= Having said all the above, if you prefer, the old quarry scheme could also still be made to work far JE.
-

> In any case it would probably be helpful if we could have a chat on the phone. Perhaps we could talk later today?
-
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= Many thanks,

=

= Chris

=

=

= Chris Ambler

= Chief Executive

= lersey Electricity ple

-

=Tel: +44 (0)1534 505320
= Fax: +44 (0)1534 505011
>

> cambler@jec,co.uk

> www.jec.co.uk

=

> Proud to be an ECO-ACTIVE business
>

=

>
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Attachment 12

From:
Sent:
To:

Ce:
Subject:

Sensitivity:

Helly

simon Croweroft <Simon.Crowcroft@posh.gov je=
17 MNovernber 2013 13:47

Tam Gorst
RE: Letter from the Chief Minister

Private

Thanks for this letter. Unfortunately ['ve been away since Thursday and have been unable to reply until today. [ can
confirm that T have discussed possible alternative sites for the JEC sub station with the Planning Minlster on a few
occasions. If memory serves I have also questioned him in the States about the original proposal for the disused

quarry site,
Fgds
Slman

P.2/2014
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