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PROVISIONS — CONSEQUENTIAL
AMENDMENTS) (JERSEY) REGULATIONS 201-

REPORT

1 Introduction

1/1 The Connétables (Miscellaneous Provisions) (Jersey) 2042 (“the 2012
Law”) was registered by the Royal Court on 26th Octdti¥l2, and has yet
to be brought into force. Its principal purposes-ar

* to repeal the policing functions of the Connétalflehich, technically,
still exist); and

* to enable a Procureur du Bien Pulificdeputise for the Connétable in
certain circumstances (rather than the Chef de®oli

1/2 Article 7 of the 2012 Law conferred wide powens the States to make
Regulations to repeal or amend legislation, ineclgdiaws sanctioned by Her
Majesty in Council, which conferred any policinghfition on a Connétable.
This includedvires for such Regulations to confer powers instead on a
Centenier or, specifically, on the Chef de Poleec to adjust any legislation
to reflect the new deputising réle of the ProcumdwBien Public.

1/3 These draft Regulations contain the repealssamehdments contemplated by
Article 7 of the 2012 Law.

2 The amendments already made by the 2012 Law

2/1 Before describing the effect of such repeatbamendments, it will be helpful
to outline the effect of some of the amendmentsaaly made by the 2012
Law itself.

2/2 The 2012 Law expresSlgid not derogate in any way from —

(@) the responsibility of the Connétable to supmsrvthe Honorary
Police within his or her Parish; and

(b) the Connétable’s powers and duties associatéth what
responsibility.

2/3 The amendments of the Code of Laws of 177 ktber omitted references to
the Connétables being required to bring wrongddersustice, but kept
references that were consistent with the superyvisdle being retained by
them.

! See Article 4 of the 2012 Law
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2/4 Accordingly, under the heading CONNETABLES, tede now reads in its
revised form (in translation) as follows —

“The Connétables shall be required to assemble affecers of the

Parish, once a month, in order better to acquahermselves with any
offences committed in the Parish, and to be ablentaw of wrongdoers,
in accordance with the express terms of their @étbffice.”

2/5 The oath itself was modified so as to readi(agetranslation):

“You swear and promise before God that well andhfiaiy you will
exercise the office of Connétable in the Parish.of. ; you will cause the
peace to be kept; you will conserve and maintairthi» best of your
ability the rights appertaining to the said Paristollowing in matters
concerning the property of the said Parish the eevand counsel of the
Principals and other officers of the said Parishhi@h officers you will ...
cause to bassembled.. regularly to advise as necessary on any matters
concerning the said Parish; you will carry intoexft the directions of the
Lieutenant-Governor, of the Bailiff, and of his Ddgpand of the Judges
and Jurats of the Royal Court in their respectigpacities, attending the
States whenever required to do so: all of which s@lemnly promise, on
your consciencé

2/6 All reference to a Connétable was removed fpamagraphs (2), (3) and (4) of
Article 3 of the Police Force (Jersey) Law 197/¢'1974 Law’) which will
now read as follows in their amended form —

“(2) Subject to the provisions of any other enactmehere shall be
expressly reserved to a Centenier the powers of —

(@ the granting of bail to any person;

(b) the formal charging of any person with an ofiegnwithout
prejudice to the customary powers of the Attorneyésal
in the prosecution of offences;

(c) conducting and deciding a parish hall inquirptd an
allegation that an offence has been committed; and

(d) presenting a person charged with an offencereed court.

(3) Subject to the provisions of paragraph (2), @ige officer shall
have all other powers and privileges relating tdigiag which a
Centenier has by virtue of the customary law oam§ enactment
for the time being in force.

(4) Where a Centenier declines to charge any peraanember of the
Force may refer the matter to the Attorney Genesdlp may give
such directions to such persons as the Attorneye@érthinks
appropriate.”

217 Article 4(1) of the 1974 Law will read in thellbwing amended form —

“The Honorary Police shall comprise such number a@nt€niers,
Vingteniers and Constable’s Officers for each gams Vingtaine as the
States shall specify by Ldw

2/8 Under Part 1 of the Schedule to the Interpmiailersey) Law 1954, “police
officer” is defined for the purposes of enactmegegerally as & member of
the Honorary Police or a member of the States ode}ePolice Forcg Once
the Connétables have ceased to rank as membedne dfanorary Police, all
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references to a “police officer” in any enactmeritl wease to include a
Connétable.

2/9 The 2012 Law also amended Articles 4 and 5 haf ltoi (1937) sur
I'atténuation des peines et sur la mise en libetéveillée, i.ethe Probation
Law so as to replace certain references to the €ahte with references to a
Centenier. Those Articles in their amended forml walad as follows (in
translation) —

u4

It shall be the duty of the Probation Officer —

(@)

(b)
(©)
(d)

1)

()

®)

to visit, and to receive visits from, the def@m under the
Officer’s supervision at such intervals as theaaffimay think fit,
subject to any orders which the Court shall make;

to ensure that the defendant observes the tondiof his or her
undertaking;

to notify the Centenier concerned whenever ssy in
accordance with Article 5; and

generally to advise and help the defendant, tareksist him or her
to find suitable employment.

Whenever the Probation Officer considers itirddse for the
Court to reconsider the terms of the defendant@bption order,
the Officer shall notify in writing (giving his ¢rer reasons) —

(@) the Attorney General, in the case of an ordedenby the
Royal Court, or

(b) the Centenier concerned, in the case of anrondade by
any other court,

and the Attorney General may, or the Centenier eomed shall,
as the case may be, present the defendant befereaint that
made the order for it to review the terms of thelgation order.

The sureties, if any, of the defendant shallsbenmoned at the
instance of the Attorney General or of the Cemtieconcerned, as
the case may be, to appear in Court to hear idifig.

The Court shall hear the Probation Officer athé defendant and,

after having also heard the conclusions of the ragg General or

the observations of the Centenier concerned, acdse may be,

may —

(@ extend or diminish the duration of the undeirgkof the
defendant, alter the conditions of the undertakorgadd
supplementary conditions thereto:

Provided that the duration shall in no case excéace
years from the date of the original order of theu@por

(b) if it considers that the conduct of the defenda such as to
make it no longer necessary that his or her libebty
supervised, discharge the defendant, and his orshesties,
if any, from their respective undertakings; or
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(c) if it considers that the defendant has failedbserve any of
the terms or conditions of his or her undertakingndemn
the defendant to undergo the punishment and pesalti
appropriate to the offence when he or she was plame
probation:

(4) *k%
(5) The Attorney General or the Centenier conceraasdhe case may
be, may order the arrest of the defendant, if hela considers it

necessary in order to ensure the defendant’s aearin Court,
for the purposes of this Article.”

2/10  Corresponding amendments were made by the RaGd2to the Criminal
Justice (Community Service Orders) (Jersey) Lawl12D0 relation to the
variation or revocation of community service ordelse to changes in
circumstances, and breaches of community serversr

2/11 The 2012 Law also deleted paragraphs (4) &haf(the Firearms (Jersey)
Law 2000, which made the Chef de Police responédnléhe grant, variation
and revocation of a firearms certificate when tleni@table was unable to
perform his or her duties on account of illnessabsence from Jersey for a
given period. That responsibility will now fall upahe Procureur du Bien
Public, who deputises for the Connétable unde@ie Law.

2/12 A similar amendment — removing reference toGhef de Police — was made
to theLoi (1905)au sujet des Assemblées Paroissialbs, relevant part of
which will now read (in translation):

“The Rector, or the Vicar duly appointed ... and regidin the

Parish, shall convene and preside at Parish Assesbifor

ecclesiastical matters, and the Connétable shailveae and preside
at Parish Assemblies for all other matters, eacledttent of the
Assembly giving the other notice, before publicgtmf the date fixed
for the holding of the Assembly and taking into cagt the

convenience of the other when fixing the date agards the
respective discharge of their public functidns

2/13  The deputising function of the relevant Precardu Bien Public in relation to
the convening of Parish Assemblies takes effecvidye of the 2012 Law
and does not require to be restated inLhieof 1905.

2/14  Finally, the 2012 Law also amended Articlefdtlee Loi (1842) sur les
publications dans les Egliseagain for the purpose of removing reference to
the Chef de Police. Article 4 in its amended forntl wead as follows (in
translation):

“Each Connétable shall be required to place and medn a
convenient location in the wall of the Parish Cezngt next to the
main gate, aboite grillée?, for the placing of notices ...; and shall be
required to maintain it, as necessary, out of Fafisnds”

2 The expressiohofte grilléeis still used in ordinary parlance — effectivelpatice board.
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3 The amendments to be made by the draft Regulatisn
Aerodromes (Administration) (Jersey) Law 1952

3/1 Articles 3 and 5 of the 1952 Law will be ameshde read as follows —

“3
1)

)

“5
@)

(4)

The Airport Director shall, within the territ@l limits of every
aerodrome, have the same powers of detention ame$taand of
enforcing the maintenance of public order as arsgessed by a
Centenier.

The prosecution of any person arrested by thipoft Director
under the powers conferred upon the Airport Direcly this
Article shall be undertaken by a Centenier haviagsgiction in
the matter.”

Where a person is charged with any offence umigulations
made under Article 4 and accepts the decision dCemtenier
having jurisdiction in the matter, that Centenieayninflict and
levy summarily a fine of an amount not exceeding fifths of
level 2 on the standard scale or the maximum fiogiged for the
offence, whichever is the lower.

Where any fine is levied by a Centenier in paree of the powers
conferred on the Centenier by this Article, the €aier shall give
a receipt for the same.”

Consumer Safety (Jersey) Law 2006

3/2 Article 28(2) of this Law will be amended t@ceas follows —
“(2) Where in any proceedings against any persansiech an offence

the defence provided by paragraph (1)3 involveslégation that
the commission of the offence was due to —

(@ the act or default of another; or
(b) reliance on information given by another,

that person shall not, without the leave of thertdoe entitled to
rely on the defence unless, not less than 7 clege defore the
hearing of the proceedings, he or she has servedt@e under
paragraph (3) on a Centenier having jurisdictionthie matter or
the Attorney General as the case may be.”

Criminal Justice (Anonymity in Sexual Offence Caé&ysey) Law 2002

3/3 Article 1(5) of this Law will be amended to deas follows —
“(5) For the purposes of this Law, a person is asm®d of an offence if —

(@) the person is presented before the Magistra@osirt by a
Centenier having jurisdiction in the matter; or

(b) the person is brought before or committed faal tbefore
the Royal Court on a charge for the offence,

and references in this Law to an accusation allggam offence
shall be construed accordingly.”

%i.e. the defence of due diligence
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Criminal Justice (Compensation Orders) (Jersey) 11884
3/4 Article 2(2) of this Law will be amended to deas follows —

“(2) a compensation order shall be of such amoust the court
considers appropriate, having regard to any eviderand any
representations that are made by or on behalf efdfiender, any
person who appears to the court to have suffered @arsonal
injury, loss or damage resulting from the offenoe Which the
offender has been convicted or the Attorney Generalthe
Centenier who presented the offender before the.tou

Criminal Procedure (Connétables and Centeniers)sgg) Law 1996

3/5 SeeRegulation 50of the draft Regulations in which Articles 2, 3,54 6 and 7
of this Law are set out in their substituted forfrheir content is self-
explanatory.

Customs and Excise (Jersey) Law 1999
3/6 Article 65(1) of this Law will be amended t@ceas follows —

“Where the Agent of the Impéts considers that agpenas committed
an offence under this Law in relation to the imptidn or
exportation of goods, the Agent may, instead @frrefy the matter to
a Centenier with a view to such person being protwet for that
offence, accept such sum by way of a penalty, xugegling 3 times
the level of duty payable or the value of the gpadschever is the
greater, as the Agent of the Impdts

Dogs (Jersey) Law 1961
3/7 Article 5(1) of this Law will be amended to deas follows —

“(1) If any person keeps a dog for which a licemeeler this Part is not
in force, not being a dog exempted by virtue ofckx3, he or she
shall be guilty of an offence:

Provided that a Centenier may accept payment ofbléouhe
amount of the duty chargeable instead of instigufnoceedings in
respect of the offence.”

Employment (Jersey) Law 2003

3/8 Article 9(2) of this Law relates to offencesden Part 2 of the Law (which
deals with Employment Particulars) and Article 9¢&) be amended to read
as follows —

“(2) On the issue of a summons, or on the arresf aharge of a
person, in respect of an offence under paragraptii(@ Centenier
responsible shall notify the Minister and the Tralin writing of
the fact.”

Extradition (Jersey) Law 2004

3/9 Article 88 of this Law applies if a person hbeen arrested under an
extradition arrest warrant. Article 88(9) and (@)l be amended to read as
follows —

“(9) The power to enter and search [under Articl®] 8hay be exercised
only if a police officer of a rank not lower thamat of inspector, or

* The short title of the Law will henceforth readi@inal Procedure (Centeniers) (Jersey) Law
1996'.
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a Centenier of the parish, has given written auitragion for its

exercise, or —

(&) the power is exercised before the person agck taken to
a police station; and

(b) the presence of the person at a place othen thgolice
station is necessary for the effective exercish®power to
search.

(10) A Centenier who gives written authorizationtfoe exercise of the

power that is conferred by paragraph (2) shall sendopy of the
authorization to the Chief Officer of Police.”

Fertilisers and Feeding Stuffs (Jersey) Law 1950
3/10  The definition “prosecutor” in Article 1(1) dhis Law will be amended to
read as follows —

“*prosecutor’ means the person who or the body whahrequired
a prosecution for an offence against this Law toristituted, or, if no
person or body has required the prosecution to hgtituted, a
Centenier having jurisdiction in the matter

Food Safety (Jersey) Law 1966

3/11 The definition “authorized officer” in Articlg(1) of this Law will be
amended to read as follows —

“ “authorized officer’ means a police officer and affycer generally
or specially authorized in that behalf by the Miais.

Harbours (Administration) (Jersey) Law 1961
3/12  Article 3(2) of this Law will be substituted tead as follows —

“(2) The prosecution of any person arrested by Herbour Master
under the powers conferred on him or her by thische shall be
undertaken by a Centenier having jurisdiction ie tmatter or, if
the arrest took place within the territorial wateo$ Jersey, by a
Centenier of St. Helier.”

3/13  Articles 5(1) and (2) will be amended to readollows —

“(1) Where a person is charged with any offence amnRegulations
made under Article 4 and accepts the decision dCemtenier
having jurisdiction in the matter, that Centenieayninflict and
levy summarily a fine of an amount not exceeding fifths of
level 2 on the standard scale or the maximum froiged for the
offence, whichever is the lower.

(2) A Centenier shall give a receipt for any fineieth he or she levies
under this Article.”

Health and Safety at Work (Jersey) Law 1989

3/14  Article 20(3) makes an exception to the restms on the disclosure of
information under Article 20 and will be amendeddad as follows —

“(3) Paragraph (2) shall not apply to —
(@) disclosure of information to the Minister;

(b) without prejudice to sub-paragraph (a), disales by the
recipient of information to —
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(i) any person for the purpose of any function eormfd
on the recipient by or under any of the relevant
statutory provisions,

(i) a police officer authorized to receive it byet Chief
Officer of the States of Jersey Police Force orhefC
de Police, as the case may be;

(c) disclosure by the recipient of information in farm
calculated to prevent it from being identified aating to a
particular person or case;

(d) disclosure of information for the purposes afyalegal
proceedings or any investigation or inquiry heldvigue of
Article 18(2) or for the purposes of a report ofyasuch
proceedings or inquiry or of a special report mdmevirtue
of that paragraph.”

Loi (1797) sur les rassemblements tumultdeux

3/15  Article 2 empowers the Connétable or a Ceateni relation to an unlawful
assembly to make an oral proclamation orderindigigersal. Article 2 will be
amended to confine this power to a Centenier.

Loi (1804) au sujet des assemblées paroissiales
3/16  Article 13 will read in its amended form afidws (in translation) —
“13

Each Vingtenier, within the limits of his or hengtaine, and in the
absence of Centeniers, shall be empowered, antlshaequired to
keep the peace whenever there is a need to danddheror she shall
be entitled to enlist the help of Constable’s @ifs; and required to
arrest all persons who breach the public peaceybo break the law,
and bring them without delay before the Chef deiceobf the
Parish.”

Loi (1840) augmentant les pouvoirs des officier$dice Honorifique
3/17  Article 2 will read in its amended form addals (in translation) —
ll2
Vingteniers and Constable’s Officers shall be engred in the case
of a flagrant breach of the law, within the boundar of their
respective Parishes, exercise all the powers oble® officer that a
Centenier may exercise, subject to informing a &aet without

delay of having done so; they shall also be reqluite take any
person seized by them to a Centenier, to be déhltoy the latter.”

Loi (1853) au sujet des centeniers et officierpdice
3/18 Articles 7, 8, 12 and 13 will be amended &dras follows (in translation) —

“7  When a complaint is made to a Centenier of a Ratlsat an
offence has been committed, the Centenier may reecphie
complainant to take oath before the Bailiff or aaludeposing to
the facts to his or her knowledge, and upon whiehdompliant is
based.

® Loosely based on The Riot Act (1714) (1 Geo.1 862
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12

13

The Centenier may also require a witness, whokmasviedge of
any facts in support of the information receivedappear before
the Bailiff or a Jurat to take oath and deposehe tacts within his
or her knowledge.

If a complaint is not supported by the oath ofd¢benplainant or of
a witness, the Centenier to whom it was broughtl shat be
obliged to take cognisance of it.

Vingteniers and Constable’s Officers, in casedflagrant délit’,

may exercise the policing powers of Centeniers,jestibto
informing a Centenier of the Parish without deldyhaving done
so. An offence which is in the course of being cittenin or which
has just been committed, ranks as a flagrant délit.

The following shall also rank as flagrant délit:s&s in which the
accused is spontaneously pursued by the publicttamk in which
the suspect is found with effects, arms, instrusyeoit papers, in
his or her possession, leading to a presumptionhlezor she is the
guilty party or an accomplice, provided that thigppens within a
short time of the offence.”

Loi (1853) établissant la Cour pour la répressiasdnoindres délits

3/19

Articles 2 and 3 will be amended to read dsvie (in translation) —

“2

The Centenier in charge of the matter shall wamncause to be
warned by a member of the Police, the witnesseppear before
the Magistrate on the day that the Centenier mussgnt his or
her report, whether or not the witnesses are radide the
Centenier's Parish. A witness who, without offgriany valid
cause, does not appear as warned, shall be brobgfdre the
Court, and shall be liable to a fine not exceedi%y, and shall
moreover be liable to the costs occasioned by hified non-
appearance.

The accused must likewise warn any witnesseshiordefence,
either by giving their names to the Centenier, whall warn them
to appear, or by giving their names to the [Visddin

Loi (1864) réglant la procédure criminelle

3/20

Article 14 and 15 will be amended to readddisyvs (in translation) —
“14 Any person arrested on suspicion of having comdhiie offence

15

shall be presented before the Magistrate’s Court se®n as
possible by the Centenier in charge of the casé#h waireport
setting out particulars of the charge.

The Centenier in charge of the case shall warnvtieesses whom
he or she considers should be heard, or shall caheen to be
warned by such police officer or officers as he atre shall

nominate, to appear before the Magistrate on theg atawhich his

report is due to be presented.

The Centenier shall also warn or cause to be warnedike
manner the witnesses whom the accused wished.to cal
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3/21

3/22

The accused may, if he or she deems it expedemmedis or her
witnesses to be warned by the Viscount.

It shall be the duty of the Centenier to delives br her report to
the Magistrate together with a list of the withnesso have been
warned.”

Articles 21, 22, and 23 will be amended talras follows (in translation) —
“21 When the Magistrate sends the case to the Royait®e or she

22

23

shall, without delay, cause to be deposited atJindicial Greffe
the original copies of the depositions which hagerbtaken down
pursuant to the provisions of Article 18 or tendkia evidence
pursuant to the provisions of Article 9 of the driadl Justice
(Evidence and Procedure) (Jersey) Law 1998, whitle t
Magistrate shall attest by his or her signature.

If any exhibits have been produced before the Magésthey shall
be delivered to the Centenier who presented thertegp that the
Centenier may deposit them at the Judicial Grefteerw the
accused is presented before the Royal Court.

As soon as possible after the examination has beepleted, the
Centenier who presented the accused before thedtags shall
deliver to the Attorney General the Centenier'sam@nd the Act
recording that the case has been sent before tlyalRiourt, and
an early date shall be fixed for the appearancethaf accused
before the Royal Court.

On the appointed day the Centenier shall predemtaiccused and
the exhibits which the Centenier wishes to produce.

The Attorney General shall produce the indictmend ahe
Judicial Greffier shall read it.

The accused shall pledd

Articles 26 and 27 will be amended to reafblews (in translation) —
“26 After the indictment, the exhibits produced by @entenier shall

27

be lodged at the Judicial Greffe to be reproducetha trial at the
Assizes.

The report presented by the Centenier shall alstodged at the
Judicial Greffe, but for information only, and ihal not be
produced to the jury.

The Attorney General and the accused’s advocaaé bhve free
access to the report presented by the Centenienagéne accused
and to the depositions taken before the Magist@atdendered
pursuant to Article 9 of the Criminal Justice (Bsigte and
Procedure) (Jersey) Law 1998, at any time aftes¢ghdocuments
have been deposited at the Judicial Gréffe

Loi (1884) sur le prét sur gages

3/23

3/24

Article 12 requires a pawnbroker to produceate records when required to

do so by the Connétable or a Centenier to whormaptaint has been made.
Article 12 will be amended to remove the referetacthe Connétable.

Article 14 requires a pawnbroker, who suspdiaés any object offered as

security may have been stolen, forthwith to notifie Connétable or a
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Centenier. Article 14 will be amended to remove tlederence to the
Connétable.

3/25  Article 20 refers to criminal proceedings unife 1884 Law being brought to
the Magistrate’s Court by the Connétable. Thatregfee will be replaced by a
reference to the Centenier in charge of the mhttaging such proceedings.

Loi (1885) touchant ’Administration des Marchésbias
3/26  Article 2 will be amended to read as followst(anslation) —

“2  The States or the Transport and Technical Serhtiesster, under
delegation from the States, shall name one or niospectors
whose duty it shall be to secure observance ofRbgulations
made from time to time for the better running & Markets, and
this under the direction of the said Minister. Thenteniers of the
Parish of St. Helier shall be equally responsilbe keeping law
and order in the said markets

Magistrate’s Court (Miscellaneous Provisions) (JyrsLaw 1949
3/27 In Article 1 the definition of “Connétable” Wbe deleted.
3/28  Article 9(1) will be amended to read as fokow

“9 Summons

(1) Any person who has committed or is suspectekdaoing
committed an offence may, instead of being arrested
summoned, at the instance of a Centenier havirgdiation
in the matter, to appear before the Magistrate’si@ds

Motor Traffic (Third Party Insurance) (Jersey) La®48

3/29  Article 20 confers power on the Connétable a@Entenier to inflict and levy
a fine summarily for an offence — under Article dfthe Law — of failing to
display an insurance disc. Article 2@l be amended to read as follows —

“20 Power to inflict and levy fines summarily

(1) Subject to the provisions of this Article, wdex person is
charged with an offence under Article 16 and acsdpe
decision of the Centenier having jurisdiction ire tmatter,
then that Centenier may inflict and levy summaailfine of
two fifths of level 2 on the standard scale.

(2) Where a fine is levied by a Centenier in pursaof the
powers conferred on the Centenier by this Article —

(@) the Centenier shall give a receipt for it;

(b) the Centenier shall as soon as practicablerimf¢the
Chief Officer of the States of Jersey Police Favte
the matter giving such details as the Chief Officer
may request; and

(© one half of the fine shall be awarded for tle@dfit of
the parish in which the offence was committed and
shall be applied towards the cost of maintenance of
the by-roads of the parish and the other half shall
paid into the consolidated furid
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Motor Vehicle Registration (Jersey) Law 1993

3/30  Article 14 (together with the Schedule) cosfeower on the Connétable and a
Centenier to inflict and levy a fine summarily fan offence of failing to
notify the Inspector of Motor Traffic of details moerning a registered motor

vehicle.

3/31  Article 14 (together with the Schedule) wid bBmended so that that power is
restricted henceforth to a Centenier.

Nursing and Residential Homes (Jersey) Law 1994

3/32  Article 18 will be amended to read as follews

(@)

“18 Defences

(1)

In any proceedings for an offence under this/Lsubject to
paragraph (2), it shall be a defence for the persbarged
to prove —

@) that the commission of the offence was due to a
mistake or to reliance on information supplied toh
or her or to the act or default of another persan,
accident or some other cause beyond his or her
control; and

(b) that he or she took all reasonable precautiamsi
exercised all due diligence to avoid the commission
such an offence by himself or herself or any person
under his or her control.

If in any such case the defence provided bwagraph (1)
involves the allegation that the commission of dfffence
was due to the act or default of another persotoaeliance
on information supplied by another person, the opers
charged shall not, without leave of the court, néitked to
rely on that defence unless, within a period endingear
days before the hearing, he or she has served en th
Centenier who instituted proceedings or, if theeciasbefore
the Royal Court, the Attorney General, a noticeniriting
giving such information identifying or assisting ime
identification of that other person as was therhis or her
possessicn

Official Secrets (Jersey) Law 1952

3/33  Article 3(5) will be amended to read as fokow
“(5) Where the Attorney General is satisfied thatehs reasonable ground

for suspecting that an offence under this Artiadé $pying] has been
committed and for believing that any person is abde furnish

information as to the offence or suspected offetimgeAttorney General
may authorize a Centenier to require the persomelet to be able to
furnish information to give any information in therson’s power
relating to the offence or suspected offence, drgh required and on
tender of the person’s reasonable expenses, tondttat such
reasonable time and place as may be specifieddZ#ntenier; and if
a person required in pursuance of such an authtibmato give

information, or to attend as aforesaid, fails tongaly with any such
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3/34

3/35

requirement or knowingly gives false informatidme {person shall be
guilty of a misdemeanour

Article 5 will be amended to read as follows —

“5

Penalty for harbouring spies

If any person knowingly harbours any person whomoheshe
knows, or has reasonable grounds for supposindyet@ person
who is about to commit or who has committed annofeunder
Article 3 or 4, or knowingly permits to meet or e@sble in any
premises in the person’s occupation or under hisher control
any such persons, or if any person having harbouaay such
person, or permitted to meet or assemble in anynmes in the
person’s occupation or under his or her control auch persons,
wilfully omits or refuses to disclose to a Centeiigy information
which it is in the person’s power to give in retatito any such
person, the person shall be guilty of a misdemeahou

Article 9 will be amended to read as follows —

“9

Search warrants

(1) If the Bailiff is satisfied by information ot that there is
reasonable ground for suspecting that an offencdeun
Article 3, 4 or 5 has been or is about to be conaujtthe
Bailiff may grant a search warrant authorizing aof§icer of
police, whether honorary or paid, named thereiretoer at
any time any premises or place named in the wayréint
necessary by force, and to search the premisesace @nd
every person found therein, and to seize any skeleim,
model, article, note or document, or anything oflike
nature or anything which is evidence of such arrafé
having been or being about to be committed, whiuh t
officer may find on the premises or place or on angh
person, and with regard to or in connection withiabhthe
officer has reasonable ground for suspecting thathsan
offence has been or is about to be committed.

(2) Where it appears to a Centenier that the casane of great
emergency and that in the interests of the Stateeidnate
action is necessary, he or she shall have thedikbority to
exercise any of the powers set out in paragrapha@)if
such authority had been given by a warrant grartigdhe
Bailiff under this Article’

Places of Refreshment (Jersey) Law 1967

3/36

Article 12(5) will be amended to read as fako-

“(5) A police officer may enter on any registeredrpises within the parish
for the purpose of ascertaining whether the pravisiof this Law are
being complied with, and any person who obstrucgmlgce officer in
the exercise of the police officer's powers unties paragraph shall be
liable to a fine not exceeding £50:

Provided that, if the Court is satisfied that thergon committed the
offence with intent to prevent the discovery of esasther offence,
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whether under this Law or under any other enactiiat person shall
be liable to the penalties provided by Article”16

Police Procedures and Criminal Evidence (Jersewy 2803

3/37  Article 12 is concerned with the duty to makeords concerning searches.
Article 12(11) will be amended to read as follows —

“(11) An honorary police officer who makes a recafda search shall
forward a copy to the Chef de Police of the patshvhich the officer
is appointed who shall send it to the Chief Offitmr record-keeping
and reporting purpose’s

3/38  Article 13 will be amended to read as follews
“13 Vehicle checks

This Article shall have effect in relation toet conduct of
vehicle checks by police officers for the purpose o
ascertaining whether a vehicle is carrying —

(1)

(@)

@)

(@)

(b)
(€)
(d)

a person who has committed an offence, othan th
an offence under the Road Traffic (Jersey) Law 1956
which is not a serious offence;

a person who is a witness to such an offence;
a person intending to commit such an offence; o
a person who is unlawfully at large.

Subiject to paragraph (4), there shall only beehicle check
if an officer of the Force of at least the rank diief
inspector or a Chef de Police in connection withoad in
his or her parish authorizes it in writing.

An officer or a Chef de Police may only authera vehicle
check under paragraph (2) —

(@)

(b)

(©)

for the purpose of ascertaining whether a viehis

carrying a person specified in paragraph (1)(@)hd

or she has reasonable grounds —

® for believing that the offence is a serious
offence, and

(i) for suspecting that the person is, or is about
to be, in the locality in which vehicles would
be stopped if the vehicle check were
authorized;

for the purpose of ascertaining whether a viehis
carrying a person specified in paragraph (1)(b)hd
or she has reasonable grounds for believing that th
offence is a serious offence;

for the purpose of ascertaining whether a viehis
carrying a person specified in paragraph (1)(c)hd
or she has reasonable grounds —

® for believing that the offence would be a
serious offence, and

(i) for suspecting that the person is, or is about
to be, in the locality in which vehicles would
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

be stopped if the vehicle check were

authorized;

(d) for the purpose of ascertaining whether a viehis
carrying a person specified in paragraph (1)(d)hé
or she has reasonable grounds for suspecting tiet t
person is, or is about to be, in that locality.

An officer of the Force below the rank of chiesfpector or a
Centenier in connection with a road in his or hariph may
authorize a vehicle check if it appears to the ceffior
Centenier that it is required as a matter of urgefiar one
of the purposes specified in paragraph (1).

If an authorization is given under paragraph,(the officer
or Centenier who gives it shall as soon as possible

@) make a written record of the time at which hesioe
gives it; and
(b) cause an officer of the Force of at least thakr of

chief inspector or the Chef de Police, as the caag
be, to be informed that it has been given.

An officer of the Force or Chef do Police toonha report is
made under paragraph (5) may, in writing, authorite
vehicle check to continue.

If such an officer or Chef de Police considiwat the vehicle
check should not continue, he or she shall recand i
writing —

@) the fact that it took place; and

(b) the purpose for which it took place.

An officer of the Force or Chef de Police ggiran
authorization under this Article shall specify tloeality in
which vehicles are to be stopped.

An officer of the Force or Chef de Police ggiran
authorization under this Article, other than an laotization
under paragraph (4), shall specify a period, noteading
7 days, during which the vehicle check may contianeé
may direct that the vehicle check shall be contisuor
shall be conducted at specified times, during featod.

If it appears to an officer of the Force oflaast the rank of
chief inspector or a Chef de Police that a vehicleck
ought to continue beyond the period for which it leeen
authorized he or she may, from time to time, intimgi

specify a further period, not exceeding 7 daysirgduwhich

it may continue.

Every written authorization shall specify —
@ the name of the officer of the Force or ChePddice
giving it;
(b) the purpose of the vehicle check; and
(© the locality in which vehicles are to be stoghpe
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(12) The duties to specify the purposes of a velclobck imposed
by paragraphs (7) and (11) include duties to speeify
relevant serious offence.

(13) Where a vehicle is stopped in a vehicle chéwkperson in
charge of the vehicle at the time when it is stdpgieall be
entitled to obtain a written statement of the pwp®f the
vehicle check if he or she applies for that statgmet later
than the end of the period of 3 months from theatawhich
the vehicle was stopped.

(14) Nothing in this Article shall affect the exee by police
officers of any power to stop vehicles for purpos#ser
than those specified in paragraph (1).

(15) A Chef de Police who authorizes a vehicle kheder this
Article or who is informed of an authorization puast to
paragraph (5)(b) shall promptly inform the Chieffioér of
the authorization for record keeping and recording
purposes

3/39  Atrticle 20 will be amended to read as follews
“20 Entry and search after arrest

(1) Subject to this Article, a police officer mayter and search
any premises occupied or controlled by a person wgo
under arrest for a serious offence or for any otbé#fience
the punishment for which is imprisonment for a t@fmone
year or more, if the officer has reasonable grourids
suspecting that there is on the premises evidesther than
items subject to legal privilege, that relates —

€)) to that offence; or

(b) to some other offence which is connected with o
similar to that offence.

(2) A police officer may seize and retain anythiogwhich he
or she may search under paragraph (1).

(3) The power to search conferred by paragraphi§lpnly a
power to search to the extent that it is reasonabbyired
for the purpose of discovering that evidence.

(4) Subject to paragraph (5), the powers conferideg this
Article may not be exercised unless, in the casbkeoForce,
an officer of at least the rank of inspector, ortle case of
an honorary police officer, a Centenier in respeat
premises in his or her parish, has authorized thiem
writing.

(5) A police officer may conduct a search underagaaph (1)
before taking the person to a police station andheut
obtaining an authorization under paragraph (4), ftifie
presence of that person at a place other than &edltation
is necessary for the effective investigation ofaffience.

(6) If a police officer conducts a search by virtugf
paragraph (5), the police officer shall inform, tine case of
the Force, an officer of at least the rank of ingpe or, in
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the case of an honorary police officer, a Centemeaespect
of premises in his or her parish, that the polidécer has
made the search as soon as practicable after hgherhas
made it.

(7)  An officer of the Force or Centenier who authes a search
or is informed of a search under paragraph (6) shahke a
record in writing of the grounds for the search amidthe
nature of the evidence that was sought.

(8) A Centenier who authorizes or is informed afearch shall
notify the Chief Officer for record keeping and geting
purposes.

(9) If the person who was in occupation or contadl the
premises at the time of the search is in policent&n at
the time the record is to be made, the officer|sinake the
record as part of the person’s custody record.”

3/40 Articles 30, 35, 36 and 38 are contained it Raf the Law and relate to Balil
and Detention.

3/41  Article 30 deals with conditions of bail arad, amended, will read as follows
but it should be noted that only Article 30(1) isrently in force —

“30 Conditions of balil

(1) Where a person arrested for but not chargedhait offence
is released on bail by a Centenier or, pursuanthis Part,
by an officer of the Force, the bail may be subjecta
condition only for the person’s appearance at aiqmol
station or parish hall inquiry on a day and at eng notified
to him, unless he previously receives written moffom the
police officer who granted bail that his attendansenot
required.

(2) Where a person charged with an offence is s&daon bail
by a Centenier that officer, where it appears tm tihat it is
necessary to do so for the purpose of preventiagpbrson
from —

@) failing to surrender to custody; or
(b) committing an offence while on balil; or

(© interfering with witnesses or otherwise obstiug
the course of justice, whether in relation to hithse
or any other person,

may impose such conditions of bail, including tgkia
recognizance or surety for the person’s surrendecustody,
as appear to the officer to be necessary for thappse.

(3) Where a Centenier has granted bail to a persbarged
with an offence the officer may, at the requeshaf person,
vary the conditions of bail and, in doing so, maypose
conditions or more onerous conditions.

(4) Where a Centenier, pursuant to paragraph (@)poses any
condition of bail or, pursuant to paragraph (3),res or
imposes new conditions of bail, he shall, with awvito
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()

(6)

enabling the accused to consider requesting himther
Magistrate to vary the conditions, give reasonsifoposing
or varying the conditions and give notice of thasens to
the accused.

Where a Centenier grants bail to a person cedrgvith an
offence, varies the conditions of that person’s bgiupon a
request by that person for variation, refuses taoyvthe
conditions of bail, the Magistrate may, on applioatby or
on behalf of that person, grant bail or vary thendiions of
bail and, in doing so, may remove or impose cooilior
impose more onerous conditions.

An application described in paragraph (5) shiadl heard as
soon as is practicable and in any event not latemt the
first sitting after it is made.

3/42  Articles 35, 36 and 38 relate to detentiondiiions and duration but are not
yet in force. However, when enacted Articles 3588(1), 36(10) and 38(1)
will read in the amended form as follows —

“35 Duties of custody officer before charge

()

Subiject to Article 39(3), if the custody offidetermines that
there is, in his opinion, sufficient evidence taarge the
person arrested with the offence for which he wasssed,
that officer —

€)) shall arrange for a Centenier to attend theip®l
station as soon as reasonably practicable to
consider whether the person should be charged; and

(b) may either detain the person arrested to avlaét
arrival of the Centenier or release that personthwi
or without bail, to return to the police station.

36  Duties of Centenier after charge

(1)

Where a person arrested for an offence is obargith an
offence, the Centenier who prefers the charge sind#r his
release from police detention, either on bail otheut balil,
unless —

€)) if the person arrested is not a juvenile —

(1) his name or address cannot be ascertained
or the officer has reasonable grounds for
doubting whether a name or address given
by him as his name or address is his real
name or address,

(i) the officer has reasonable grounds for
believing that the person arrested will fail to
appear in court to answer bail,

(i)  the officer has reasonable grounds for
believing that the detention of the person
arrested is necessary to prevent him from
committing an offence,

(iv) in the case of a person of full age, the effic
has reasonable grounds for believing that
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the detention of the person is necessary to
enable a sample to be taken from him under
Article 59,

()] the officer has reasonable grounds for
believing that the detention of the person
arrested is necessary to prevent him from
interfering with the administration of justice
or with the investigation of offences or of a
particular offence, or

(vi) the officer has reasonable grounds for
believing that the detention of the person
arrested is necessary for his own protection;

or
(b) if he is a juvenile —
(1) any of the requirements of sub-
paragraph (a) is satisfied, or
(i) the officer has reasonable grounds for
believing that he ought to be detained in his
own interests.

(20) In this Article —

“officer” means the Centenier who prefers the changnder
paragraph (1);

38 Review of police detention

(1) Reviews of the detention of each person incedietention
in connection with the investigation of an offerstwall be
carried out in accordance with this Article —

€)) in the case of a person who has been arrested a
charged, by the honorary police officer who prefers
the charge or, if he is not immediately available,
another Centenier; and

(b) in the case of a person who has been arrested b
not charged, by an officer of the Force of at |¢hst
rank of inspector who has not been directly invdlve
in the investigatiori.

Police Procedures and Criminal Evidence (Applicatito Customs and EXxcise)
(Jersey) Order 2004

3/43  Article 3 will be amended to read as follows —

“3  Limitation of application regarding charging andetention

Nothing in the application of the Law to customs &xcise shall
be construed as conferring upon an officer of thgpdts any
power —

(a) tocharge a person with any offence;
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(b) to detain a person for an offence after a peréas been
charged with the offence unless —

(1) the detention is authorized by a Centenier tioe
purpose of a sample being taken from the person
under Article 59 of the Law, and

(i) the period of detention does not exceed 6 kour
beginning when the person is charged with the
offence.

3/44  Article 3A of Schedule 2 will be amended tadeas follows —

“3A Article 30 modified

In Article 30(1) of the Law —

(@ for the words “by a Centenier or, pursuant tost Part, by
an officer of the Force” there shall be substituthé words
“, pursuant to this Part, by an officer of the Imp§

(b) for the words “a police station or parish hafiquiry” there
shall be substituted the words “a customs offite”.

Police Procedures and Criminal Evidence (Codesratfce) (Jersey) Order 2004

3/45  Paragraphs 2.4 and 3.3 of Code B will be ameénal read as follows —

“2.4

“3.3

No application for a search warrant may be madidout the authority
of an officer of at least the rank of Inspector iorthe case of the
Honorary Police a Centenier (or, in the case of amgy where no
officer of this rank is readily available, the senbfficer on duty). No
application for a production order or warrant unde$chedule 5,
paragraph 1 or paragraph 4 of the Terrorism (Jedskgw 2002, may
be made without the authority of an officer of aadt the rank of
Inspector and any application made under Schedydaragraph 2 can
only be made by a Chief Inspector or abbve.

The specific powers of an officer to searchnpses occupied or
controlled by a person who has been arrested feer@ous offence or
any other offence the punishment for which is isgriment for a term
of one year or more, are as set out in Article 20 tloe Police

Procedures and Criminal Evidence (Jersey) Law 2008y may not
(unless paragraph (5) of Article 20 applies) be reisd unless an
officer of the rank of Inspector or above has gieeithority in writing,

or in the case of an Honorary Police officer, a @amer. If possible the
authorising officer should record the authority the Notice of Powers
and Rights (see paragraph 5.7(1)) and subject tag@ph 1.8 sign
the notice. The record of the grounds of the searelquired by
Article 20(7) of the Law, shall be made in the odgtrecord, where
there is one, otherwise in the officer's pocketkbopbthe search record.
In the case of enquiries linked to the investigatad terrorism, the
authorising officer shall use his or her warrant other identification
number’

3/46  Paragraph 17.1 of Code C will be amendedad &s follows —
“17.1 When an officer considers that there is defficevidence to prosecute

a detained person, and that there is sufficientdence for a
prosecution to succeed, and that the person hasahthat he or she
wishes to say about the offence, the person sheitidbut delay (and
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subject to the following qualification) be broudghtfore the custody
officer who shall then be responsible for considgrivhether or not
there is sufficient evidence to provide a realigtiospect of conviction.
If the custody Sergeant is of the opinion thateéhersufficient evidence,
he or she shall without delay arrange for a Cergerto attend the
police station. The Centenier shall attend the gmltation as soon as
reasonably practicable and shall be responsible fmnsidering
whether the detainee should be charged. When apeéssdetained in
respect of more than one offence it is permissibldelay bringing the
person before the custody officer until the abawaddtions are satisfied
in respect of all the offences, (but see paragrapht). Any resulting
action should be taken in the presence of the gpjate adult if the
person is a juvenile, or mentally disordered or taén vulnerable.
[See Note 17H]

3/47  Paragraphs 17G and 171 of the Notes for GaelamCode C will be amended
to read as follows —

“17G

(@) If the custody officer determines that therebisfore him or her
sufficient evidence for a charge to be preferreciast the person
arrested, for the offence for which he was arrestdwd relevant
Centenier shall be invited to consider that thesperarrested —

(i) shall be charged; or
(i) shall be released without charge, with or vath bail.

(b)  Where a person is released under Note 17G)a)fiove and at the time
of the person’s release a decision whether he @& should be
prosecuted for the offence for which he or she amested has not
been taken, it shall be the duty of the custodgesfto so inform the
person.

(c) If the person arrested is not in a fit state he dealt with under
Note 17G(a) above, the person may be kept in pditention until he
or she is in a fit staté.

“171

(@) Where a Centenier is unavailable to charge aspe in police
detention, an officer not below the rank of Inspeetill authorise the
release of the person in police detention, withdudrge, unless the
provisions of paragraph 17H (a) or (b) above apply.

(b)  Where such person is further detained the dystifficer will make a
written record of the grounds for detention in thestody record.

(c) The written record shall be made in the preseatthat person who
will at the same time be informed by the custofigesfof the grounds.

(d) Paragraph 171(c) will not apply where that persis, at that time —
(i) incapable of understanding what is said to lwmher;
(i) violent, or likely to become violent;
(iif) in urgent need of medical attention.”
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Policing of Beaches (Jersey) Requlations 1959

3/48 Regulation 7 confers power to inflict and levyine summarily for offences
under the Regulations and will be amended so treit jower is restricted
henceforth to a Centenier.

Policing of Parks (Jersey) Regulations 2005

3/49  Regulation 10 confers power to inflict andylevfine summarily for offences
under the Regulations and will be amended so treit power is restricted
henceforth to a Centenier.

Policing of Roads (Jersey) Regulations 1959

3/50 Regulation 5 confers power to inflict and levfine summarily for offences
under the Regulations and will be amended so treit jower is restricted
henceforth to a Centenier.

Policing of Roads, Parks and Sea Beaches (Applicaif Fines) (Jersey) Law 1957
3/51  Article 1(2) and (3) will be amended to readalows —
[ 1

(2) Where a person —

(@) is charged with an offence under Regulationglena
under the relevant powers which is not punishable
with imprisonment, other than for default; and

(b) accepts the decision of a Centenier havingsligtion
in the matter,

that Centenier may inflict and levy summarily eefiof up to
either an amount not exceeding two-fifths of I&@n the
standard scale or the maximum fine for the offence,
whichever is the lower.

(3) Where any fine is levied by a Centenier in eigserof powers
conferred upon the Centenier by virtue of this deti the
Centenier shall give a receipt for the saine.

Rates (Jersey) Law 2005

3/52  Article 3(8) confers power to inflict and lesyfine summarily under this Law
for failure to make a rates return to the Paristhaill be amended so that that
power is restricted henceforth to a Centenier.

Road Traffic (Jersey) Law 1956
3/53  Article 86(1) will be amended to read as fato-
“86 Duty to give information as to person in chargévehicle

(1) Where an offence is alleged to have been cdeunin
connection with a vehicle being on a road —

(@) the owner of the vehicle shall give such infation as
the owner may be required by a Centenier to give as
to the identity of the person in charge of the ekehat
the time of the commission of the alleged offeand,
if the owner fails to do so, shall be liable toimef not
exceeding £500, unless the owner shows to the
satisfaction of the court that he or she did nobwn
and could not with reasonable diligence have
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3/54

ascertained who was the person in charge of the
vehicle as aforesaid; and

(b) any other person shall, if required as aforesagive
any information which it is in his or her powerdgive
and which may lead to the identification of theguer
in charge of the vehicle as aforesaid, and, if the
person fails to do so, he or she shall be liabla fine
not exceeding £500

Articles 89 and 90 will be amended to reatbbsws —
“89 Power to inflict and levy fines summarily

90

(1)

(2)

()

(4)

Subject to the provisions of this Article, wder person is
charged with any offence under this Law or under @nder

and accepts the decision of the Centenier havirigdiction

in the matter, then that Centenier may inflict aley

summarily a fine up to either an amount not exaegdivo
fifths of level 2 on the standard scale or the mmaxn fine
provided for that offence, whichever is the lower.

Paragraph (1) shall not apply where the offendecharged
with any offence specified in Schedule 3 to thesngxt
specified therein in relation to that offence.

Where any fine is levied by a Centenier in parse of the
powers conferred on them by this Article, the Gaieteshall
give a receipt for it.

Where any fine is levied by a Centenier in parge of the
powers conferred by this Article, the Centenier lishas

soon as reasonably practicable, inform the Chiefic®f of

the States of Jersey Police Force of the detaitaefine.

Application of fines

(1)

(2)

©)

(4)

A fine imposed for an offence under Articles 2@ 21, 22,
23, 25, 26, 27, 51 and 53 shall be awarded forhbeefit of
Her Majesty.

Despite paragraph (1), if a fine in relation &n offence
under Article 21 is inflicted and levied summariy a
Centenier of the parish where the offence was ctieuni
the fine shall be awarded for the benefit of theighaand
shall be applied towards the general expenseseopénish.

A fine imposed for —

(@) an offence under this Law, other than an oféenc
specified in paragraph (1); or

(b) an offence under any Order,

shall be awarded for the benefit of the annual meoof the
States.

Despite paragraph (3), if a fine in relationto

(@) an offence under this Law, other than an oféenc
specified in paragraph (1); or

(b) an offence under any Order,
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is inflicted and levied summarily by a Centeniethaf parish
where the offence was committed —

(i)  half of the fine shall be awarded for the benef the
annual income of the States; and

(i)  half of the fine shall be awarded for the béhef the
parish and shall be applied towards the cost of
maintaining by-roads of the parish.”

3/55 In Schedule 3, the entry relating to Articte ®ill be amended to read as
follows —

“Article 25 - careless driving; except where each
person who has suffered personal
injury or damage to property as a
result of the offence has agreed to
accept the decision of a Centenier
having jurisdiction in the matter and
the offence was committed more than
5 years since the date on which the
defendant was last convicted for an
offence under any of Article 21, 22, 25,
27, 28, 29, 30, 30B or 52;

4 Concluding comments

In preparing the draft Regulations, the Comité @eanétables has consulted with the
Comité des Chefs de Police and has been greaistesdy H.M. Attorney General
and staff of the Law Officers’ Department, who havawled through all Jersey
legislation to identify the amendments requirede Benior Assistant Law Draftsman
has undertaken considerable work on this drafteqguest alongside the extensive
work being done simultaneously for the Minister lfiyme Affairs in connection with
the States of Jersey Police Force Law 2012.

The Regulations, if approved, will come into fomethe same day as the Connétables
(Miscellaneous Provisions) (Jersey) Law 2012 and fimally implement the
1998 Resolution of the States concerning the rasigwlicing functions of the
Connétables. The legislation will formally remowveeaational policing powers from
the Connétable, and in turn will remove various|aiuties from theChef de Police
and place these on the serfRvocureur du Bien Public

The formal removal from the Connétable of operatigoolicing powers within the
Parish in fact does little more in practical terthan affirm thestatus quobut it is
nonetheless an important, and proper, step to itakelation to a member of the
legislature.

The Comité is confident that the proposed legislation will qiete the
implementation of the 1998 Resolution of the Statewl that the resulting team of
ConnétablesProcureurs du Bien PubliandChef de Policewill be able successfully
and efficiently to manage the parish administratmthe benefit of its parishioners.

Financial and manpower implications

There are no financial or manpower implications tloe States or for the parishes
arising from these draft Regulations.
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Explanatory Note

These Regulations amend enactments consequential theo Connétables
(Miscellaneous Provisions) (Jersey) Law 2012 (“20a%/"). One of the main effects
of the 2012 Law is to repeal the policing power€ohnétables under customary law.
These Regulations make the necessary consequariahdments to existing
enactments. In the main, the changes compriseetheval of existing references to
the Connétables or the replacement of such refesanith references to Centeniers.

With some exceptions, these Regulations will comte force on the same day that the
2012 Law comes into force. The latter comes inteddby an Appointed Day Act.
The exceptions relate to certain amendments toigpoms in the Police Procedures
and Criminal Evidence (Jersey) Law 2003 that hasebeen brought into force. The
amendments made by these Regulations come inte éor¢the same date or dates that
the corresponding provisions in the Police Procesland Criminal Evidence (Jersey)
Law 2003 are brought into force.
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Draft Connétables (Miscellaneous Provisions — Coneastial
Amendments) (Jersey) Regulations 201- Regulation 1

o=

Jersey

DRAFT CONNETABLES (MISCELLANEOUS
PROVISIONS — CONSEQUENTIAL
AMENDMENTS) (JERSEY) REGULATIONS 201-

Made [date to be inserted)]
Coming into force [date to be inserted)]

THE STATES, in pursuance of Article 7 of the Connétables @dlneous
Provisions) (Jersey) Law 209 have made the following Regulations —

1 Aerodromes (Administration) (Jersey) Law 1952 amaded
In the Aerodromes (Administration) (Jersey) Law 285

(@) in Article 3(2) for the words “the Connétabletbe parish in which the
person was arrested” there shall be substitutedvirels “a Centenier
having jurisdiction in the matter”;

(b) in Article 5 the words “Connétable or” in egglace they appear shall be
deleted.

2 Consumer Safety (Jersey) Law 2006

In Article 28(2) of the Consumer Safety (Jerseywvl2006, for the words “the
Connétable” there shall be substituted the words Cantenier having
jurisdiction in the matter”.

3 Criminal Justice (Anonymity in Sexual Offence Cass) (Jersey) Law 2002
amended

In Article 1(5)(a) of the Criminal Justice (Anonymin Sexual Offence Cases)
(Jersey) Law 2002for the words “the Connétable of the parish whtre
offence is presumed to have been committed” thbedl $e substituted the
words “a Centenier having jurisdiction in the mette

4 Criminal Justice (Compensation Orders) (Jersey) aw 1994

In Article 2(2) of the Criminal Justice (Compensati Orders) (Jersey)
Law 1994 for the word “Connétable in whose name the offerites been
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Draft Connétables (Miscellaneous Provisior@ensequentii
Regulation 5 Amendments) (Jersey) Regulations 201-

presented before the court” there shall be sulbstitthe words “Centenier who
presented the offender before the court”.

5 Criminal Procedure (Connétables and Centeniers)Jérsey) Law 1996
In the Criminal Procedure (Connétables and Centgnfdersey) Law 1996-

(@) in the title and in the long title the wordsdi@hétables and” shall be
deleted;

(b) for Articles 2, 3, 4, 4A, 5, 6 and 7 there $l@ substituted the following
Articles —

‘ “2  Exercise of powers reserved to Centeniers

The powers reserved to a Centenier by Article 8f2)he Police Force
(Jersey) Law 1974may be exercised by a Centenier of a parish other
than that in which the offence was committed if entenier of that
other parish has been authorized, by a Centenidéneoparish in which
the offence was committed, to act on the latteelsdif.

‘ 3 Presentation of accused by Centenier

In any case before the Magistrate’s Court, a Céertari one parish may
present before the Court a person accused of then@sion of an
offence in another parish if the Centenier has baethorized by a
Centenier of that other parish to act on the Iatieehalf.

‘ 4 Extension of functions etc. of Centenier

A Centenier acting pursuant to Article 3 shall, hwiegard to the case
before the Court, fulfil the same functions andéhthe same powers and
duties (including the ability to amend, substitateadd a charge) as the
Centenier would have had if the offence had beemnutted in the
Centenier's own parish and Articles 14, 15, 21, &1 23 of the
Loi (1864) réglant la procédure criminélleshall be construed
accordingly.

‘ 5 Parish hall inquiry

The Centenier of a parish shall have, in anothesipaall the powers to

conduct and decide an inquiry into an allegatiat n offence has been
committed in that other parish that he or she wdadse in respect of

such an inquiry in his or her own parish if he loe $ias been authorized,
by a Centenier of the other parish, to conduciribairy.

‘ 6 Authority of Centenier

A Centenier acting in purported exercise of an @ity under Article 2,
3 or 5 shall be presumed to have acted with duboaty unless the
contrary is proved.
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Draft Connétables (Miscellaneous Provisions — Coneastial

|Amendments) (Jersey) Regulations 201- Regulation 6
| 7 Citation
This Law may be cited as the Criminal Proceduren{@aers) (Jersey)
Law 1996.".
6 Customs and Excise (Jersey) Law 1999

10

11

12

In Article 65(1) of the Customs and Excise (Jerskgw 1999 the words
“Connétable or” shall be deleted.

Dogs (Jersey) Law 1961

In Article 5(1) of the Dogs (Jersey) Law 198fbr the word “Connétable” there
shall be substituted the word “Centenier”.

Employment (Jersey) Law 2003

In Article 9(2) of the Employment (Jersey) Law 280Be words “Connétable
or” shall be deleted.

Extradition (Jersey) Law 2004

In Article 88 of the Extradition (Jersey) Law 2004

(a) in paragraph (9) the words “the Connétablesbdll be deleted;
(b) in paragraph (10) the words “Connétable or'lidhedeleted.

Fertilisers and Feeding Stuffs (Jersey) Law 1950

In Article 1(1) of the Fertilisers and Feeding $uflersey) Law 1950in the
definition “prosecutor” for the words “the Connéialof the parish in which the
offence is alleged to have been committed” theed §le substituted the words
“a Centenier having jurisdiction in the matter”.

Food Safety (Jersey) Law 1966

In Article 1(1) of the Food Safety (Jersey) Law @96in the definition
“authorized officer” for the words “any Constableg there shall be substituted
the word “a”.

Harbours (Administration) (Jersey) Law 1961
In the Harbours (Administration) (Jersey) Law 1961
(&) for Article 3(2) there shall be substituted tbkowing paragraph —

“(2) The prosecution of any person arrested by Hagbour Master
under the powers conferred on him or her by thischr shall be
undertaken by a Centenier having jurisdiction ia thatter or, if
the arrest took place within the territorial watefsJersey, by a
Centenier of St. Helier.”;
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Draft Connétables (Miscellaneous Provisior@ensequentii

Regulation 13 Amendments) (Jersey) Regulations 201-

13

14

15

16

17

18

19

(b) in Article 5(1) and (2) the words “Connétablé’ in each place they
appear shall be deleted.

Health and Safety at Work (Jersey) Law 1989

In Article 20(3)(b)(ii) of the Health and Safety\Atork (Jersey) Law 1989for
the word “Connétable” there shall be substitutedvtords “Chef de Police”.

Loi (1797) sur les rassemblements tumultueux

In Article 2 of the Loi (1797) sur les rassembletsetumultueuX the words
“Connétable ou” shall be deleted.

Loi (1804) au sujet des assemblées paroissiales

In Article 13 of the Loi (1804) au sujet des asskmab paroissial&sthe words
“du Connétable et” shall be deleted.

Loi (1840) augmentant les pouvoirs des officiede Police Honorifique

In Article 2 of the Loi (1840) augmentant les pousaes officiers de Police
Honorifique® —

(a) the words “du Connétable et” shall be deleted;

(b) the words “au Connétable ou” shall be deleted.

Loi (1853) au sujet des centeniers et officiede police
In the Loi (1853) au sujet des centeniers et aficde polic® —
(a) in Article 7 the words “au Connétable ou” shmdldeleted;

(b) in Article 8 for the words “Le Connétable our@enier” there shall be
substituted the words “Le Centenier”;

(c) in Article 12 the words “Connétable ou” shadl theleted;
(d) in Article 13 the words “le Connétable ou” dha deleted.

Loi (1853) établissant la Cour pour la répressiodes moindres délits
In the Loi (1853) établissant la Cour pour la répren des moindres défits-

(@) in Article 2 for the word “Connétable” thereadihbe substituted the
words “Centenier chargé de I'affaire”;

(b) in Article 3 the words “au Connétable ou” shaél deleted.

Loi (1864) réglant la procédure criminelle
In the Loi (1864) réglant la procédure criminé&lle
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Draft Connétables (Miscellaneous Provisions — Coneastial
Amendments) (Jersey) Regulations 201- Regulation 20

(@ in Article 14 for the words “le Connétable deparoisse ou le crime est
suppose avoir été commis” there shall be subdtitihe words “un
Centenier chargé de l'affaire”;

(b) in Article 15 —

(i) for the word “Connétable” in each place it appethere shall be
substituted the word “Centenier”,

(i) the words “de sa paroisse” shall be deleted;

(c) in Articles 21, 22, 23, 26 and 27 for the woé@bnnétable” in each place
it appears there shall be substituted the word t€ear”.

20  Loi (1884) sur le prét sur gages
In the Loi (1884) sur le prét sur gagfes
(@) in Article 12 —
(i) the words “Connétable ou” in the first placeeyhappear shall be
deleted,
(i)  the words “le Connétable ou” where they appaféer “I'examen,”
shall be deleted:;
(b) in Article 14 the words “le Connétable ou” dha@ deleted;
(c) in Article 20 for the words “le Connétable” tkeshall be substituted the
words “un Centenier chargé de I'affaire”.
21  Loi (1885) touchant ’Administration des MarchésPublics
In Article 2 of the Loi (1885) touchant I'Administtion des Marchés Publis
for the words “Le Connétable et les” there shalsbbstituted the word “Les”.
22  Magistrate’s Court (Miscellaneous Provisions) @rsey) Law 1949
In the Magistrate’s Court (Miscellaneous Provisjo@dersey) Law 1949—
(@) in Article 1 the definition “Connétable” shakk deleted;
(b) in Article 9(1) for the words “the Connétablfere shall be substituted
the words “a Centenier having jurisdiction in thattar”.
23 Motor Traffic (Third Party Insurance) (Jersey) Law 1948
In Article 20(1) and (2) of the Motor Traffic (ThifParty Insurance) (Jersey)
Law 1948° the words “Connétable or” in each place they apmstall be
deleted.
24 Motor Vehicle Registration (Jersey) Law 1993
In the Motor Vehicle Registration (Jersey) Law 1993
(&) in Article 14(1) and (2) the words “Connétalolé in each place they
appear shall be deleted;
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Regulation 25 Amendments) (Jersey) Regulations 201-

25

26

27

28

(b) in the heading to the Schedule the words “Ctabié or” shall be
deleted,;

(c) in the heading to column 2 of the table in tBehedule the words
“Connétable or” shall be deleted.

Nursing and Residential Homes (Jersey) Law 1994

In Article 18(2) of the Nursing and Residential Hesn(Jersey) Law 19%4for
the words “Connétable in whose name the proceediags been instituted”
there shall be substituted the words “Centenier imbtituted proceedings”.

Official Secrets (Jersey) Law 1952
In the Official Secrets (Jersey) Law 1952

(@ in Article 3(5) the words “Connétable or” inobaplace they appear shall
be deleted;

(b) in Article 5 the words “Connétable or” shall theleted;
(c) in Article 9(2) the words “Connétable or” shiaé deleted.

Places of Refreshment (Jersey) Law 1967

In Article 12(5) of the Places of Refreshment (dgyd.aw 1967 for the words
“The Connétable or a Centenier of any parish anth the permission of the
Connétable, any other police officer” there shall dubstituted the words “A
police officer”.

Police Procedures and Criminal Evidence (Jerseyjaw 2003
In the Police Procedures and Criminal EvidencesglgrLaw 2003 —

(@) in Article 12(11) for the word “Connétable” tieeshall be substituted the
words “Chef de Police”;

(b) in Article 13(2), (3), (5), (7) (10) and (15)rfthe word “Connétable”
there shall be substituted the words “Chef de Bglic

(c) in Article 13(6), (8), (9) and (11) for the vebfConnétable” there shall be
substituted the words “the Chef de Police”;

(d) in Article 20(4), (6) and (8) the words “ConaBle or” shall be deleted:;
(e) in Article 20(7) —

0] the word “, Connétable” shall be deleted, and

(i)  the comma after the words “paragraph (6)” sbaldeleted;

() in Article 30(2), (2), (3), (4) and (5) the was “Connétable or” shall be
deleted,;

(g) in Article 35(7)(a) the words “the Connétabt& shall be deleted;
(h) in Article 35(7)(b) and (8) the words “Conndtabr” shall be deleted,;
(i)  inthe heading to Article 36 the word “Conndtabr” shall be deleted,;

Page - 36 States &

P.78/2014 of Jersey



Draft Connétables (Miscellaneous Provisions — Coneastial
Amendments) (Jersey) Regulations 201- Regulation 29

()  in Article 36(1) the words “Connétable or” shiaé deleted;

(k) in Article 36(10), in the definition “officerthe words “Connétable or”
shall be deleted,;

() in Article 38(1)(a) the words “the Connétable shall be deleted.

29  Police Procedures and Criminal Evidence (Applidéon to Customs and
Excise) (Jersey) Order 2004
In the Police Procedures and Criminal Evidence (&ppon to Customs and
Excise) (Jersey) Order 2004
(@) in Article 3(b)(i) the words “Connétable or"ahbe deleted;
(b) in paragraph 3A(a) of Schedule 2, the wordsri@able or” shall be
deleted.
30 Police Procedures and Criminal Evidence (Codeg Bractice) (Jersey)
Order 2004
In the Police Procedures and Criminal Evidence @Sodf Practice) (Jersey)
Order 200 —
(@) in paragraphs 2.4 of Code B for the words Gmanétable or” there shall
be substituted the word “a”;
(b) in paragraph 3.3 of Code B the words “Connétalot shall be deleted;
(c) in paragraph 17.1 of Code C —
() after the words “delay arrange for” the wordee' Connétable or”
shall be deleted,
(i)  the words “Connétable or the” shall be deleted
(d) in paragraphs 17G(a) and 171(a) of the NotesSiasidance in Code C the
words “Connétable or” shall be deleted.
31 Policing of Beaches (Jersey) Regulations 1959
In Regulation 7 of the Policing of Beaches (JersBggulations 1959 the
words “Connétable or” shall be deleted in eachethey appear.
32  Policing of Parks (Jersey) Regulations 2005
In Regulation 10 of the Policing of Parks (Jerdegpulations 2005the words
“Connétable or” shall be deleted.
33  Policing of Roads (Jersey) Regulations 1959
In Regulation 5 of the Policing of Roads (Jersegpiations 1959 the words
“Connétable or” shall be deleted in each place dppear.
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Regulation 34 Amendments) (Jersey) Regulations 201-

34

Policing of Roads, Parks and Sea Beaches (Apgtion of Fines) (Jersey)
Law 1957

In Article 1(2) and (3) of the Policing of RoadsarRs and Sea Beaches
(Application of Fines) (Jersey) Law 195The words “Connétable or” in each
place they appear shall be deleted.

35 Rates (Jersey) Law 2005

In Article 3(8) of the Rates (Jersey) Law 2805

(@) the words “the Connétable or” in the first gaihey appear shall be
deleted; and

(b) the words “Connétable or” where they appeaerafthe words “in the
matter the” shall be deleted.

36  Road Traffic (Jersey) Law 1956

In the Road Traffic (Jersey) Law 1956

(@ in Article 86(1) the words “or on behalf of t®nnétable of a parish or”
shall be deleted,;

(b) in Article 89(1) the words “Connétable or” iradh place they appear
shall be deleted:;

(c) for Article 89(3) and (4) there shall be sutg&éd the following
paragraphs —

“(3) Where any fine is levied by a Centenier inguance of the powers
conferred by this Article, the Centenier shall gaveeceipt for it.

(4) Where any fine is levied by a Centenier in parge of the powers
conferred by this Article, the Centenier shallsasn as reasonably
practicable, inform the Chief Officer of the Statdslersey Police
Force of the details of the fine.”.

(d) in Article 90(2) and (4) the words “Connétabl& shall be deleted:;

(e) In Schedule 3 in the item relating to Articke the words “Connétable or”
shall be deleted.

37  Citation and commencement

(1) These Regulations may be cited as the Conmstafiscellaneous
Provisions — Consequential Amendments) (Jerseyylgegns 201-.

(2) On such day as any provision amended by Regulas(g) to (I) comes
into force, Regulation 28(g) to (I) shall come iffitoce to the extent that
such provision is amended.

(3) The remainder of these Regulations shall come force on the same
date that the Connétables (Miscellaneous Provisi@dessey) Law 2012
comes into force.
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