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REPORT

Introduction

1.

Although the Draft Explosives (Jersey) Law 20&places the Explosives
(Jersey) Law 1970, the majority of provisions ia tikew Law are contained in
the current Law. However, the Law is being replalsedause the 1970 Law is
dated and the style and standard of law drafting ¢cfeanged considerably.
Although the 1970 Law contains 23 Articles compatie®2 in the new Law,
the content is similar because individual Articlesve replaced sub-
paragraphs to Articles in the 1970 Law. For examplidicles 23 to 26
covering the storage of explosives in the draft lkewe replaced Article 4(1)
to 4(7) in the 1970 Law.

Because the provisions in relation to the imporanufacture, storage, use,
transfer and movement of explosives are broadlylainthis report focusses
on those aspects of the draft Law that are eitberor materially different.

Summary of new provisions and key changes to theisking Law

Definition of explosives (Interpretation and ArgcP)

3.

A great deal of consideration was given to tperapriate way to define
explosives in such a manner that it would be agssible as possible to the
public, but at the same time capture all explosiVé®re are now many more
types and categories of explosive than there wer29i70. UK legislation
relating to explosives defines them by referencethte United Nations
Recommendations on the Transport of Dangerous G@amshe basis that it
would not be appropriate for Jersey to be out afcswith the rest of the
British Isles, it was thought prudent to also rétethe UN Recommendations
in line with the UK when defining explosives.

Items that fall within the UN classification disted on the UK Health and
Safety Executive database of explosives and firksyawhich is updated as
appropriate and can be found at:

http://www.hse.gov.uk/explosives/information/cldissition.htm

The database, which applies to all fireworks axplosives imported into, or
transported within the UK (apart from military empives) can be accessed
online by registered users and holds details ofughods of individual
explosives and fireworks. The Department took thewvthat any other
method of defining explosives would be both ineffic to operate and
impossible to keep up-to-date.

In relation to the definition of fireworks, theye defined by reference to the
current British Standard Specification (BS7114) amy Specification that
subsequently replaces it.

Export of Explosives (Article 4(g) and Part 8)

7. The draft Law continues to provide for the cohtf the import, manufacture,
storage, use, transfer and movement of explosiyesneéans of licences
granted by the Minister for Home Affairs as in th®70 Law, but it also
introduces the new licensing requirement for theoeixof explosives.
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There is currently no provision for the expoft explosives, presumably
because it was never envisaged that Jersey woujdiree such a need.
However, there is sometimes a need to return expl®$o the point of origin
(Article 38(1)). Additionally, in recent years, tleehave been occasions when
we have been asked to assist Guernsey with thaesprowof explosives. This
may be because Guernsey have run out of explosindsit is quicker for
them to import the explosives from Jersey, or whiEnesey has a surplus of
explosives at the end of a particular project drey tare of use to Guernsey.
Further, there is sometimes a business need tditakerks out of the Island.

Reloading Powder (Article 5)

9.

10.

11.

12.

13.

Because of the importance to shooters in trendslit was decided that it
would be helpful for the provisions relating toaatling powder to be put into
one Article, rather than being dealt with in vasaifferent Articles as is the
case under the 1970 Law.

Currently, under the 1970 Law, a holding oftaigkgs of reloading powder is
permitted by virtue of the Code of RequirementsR§;avhich states at 1.12 —

“Except for private use where a maximum of 4 kgswfall arms
propellant only may be kept, all other storage amowmdation for
explosives must be licensed by the Minister.”

The Minister has agreed that there should goatto be a general exemption
from the requirement to have a licence/certificateelation to holdings of
4kgs or less of reloading powder. This generalatisption relating to adults
will be done formally by Ministerial Order. The gensation will cover not
only the storage of up to 4kgs of reloading powtbert, also the storage, use,
transfer and movement thereof (see Articles 23[3)@¥(2)(a), 30(4)(a)
and 33(3)(a) respectively. The Ministerial Ordetl set out,inter alia, the
requirement for the safe storage of the reloadimgder and the manner in
which it should be stored.

It was further agreed (MD-HA-2011-0078 refetbpat there should be
exemptions from the requirement to have a licengeirto place in certain
circumstances to enable people to hold more thas 4k reloading powder
for use in a historical pageant, public displayotrer purpose. These details
would be set out in a Ministerial Order. The ratilenfor the age of 17 in
Articles 5(1) and 5(2) is that it aligns with thgeaat which a young person
can purchase or hire firearms or ammunition under Eirearms (Jersey)
Law 2000. Anyone over the age of 17 who requiregemihan 4kgs of
reloading powder for the purposes set out abovebeilable to apply to the
Minister for a certificate to exempt them from tleguirements of the Law in
respect of the storage, use, transfer and transpetoading powder.

It is not anticipated that the Ministerial Orddll permit the holding by any
one person of more than 10kgs of reloading powiderthe upper limit. The
Ministerial Order will set outinter alia, the requirement for the safe storage
of the reloading powder and the manner in whickhibuld be stored. Any
person applying for a certificate to hold more tid&igs of reloading powder
may have their facilities for the storage of reiogdpowder inspected by an
inspector, as defined under the Law, and the detéilheir address forwarded
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14.

15.

to the States of Jersey Fire and Rescue Serviaanareness in case of a fire
at the premises.

Possession of a certificate to hold more tHags 4f reloading powder means
that an individual does not require a licence ferstorage, use, transfer and
movement. However, in accordance with Article 3By aehicle in which
more than 4kgs of reloading powder are being tramsgd will need to have a
warning sign displayed.

There has been extensive consultation on th@serovisions with the Jersey
Firearms Council, the Muzzleloaders Association dhd Firearms Law

Liaison Group in order to determine practical aaf rovisions in relation to

holdings of reloading powder.

Exemptions (Article 9)

16.

The draft Law gives the Minister for Home Afianew powers of exemption.
These relate to small quantities of reloading pawde detailed above), but
also to matters that involve public safety, suchih@sdestruction of wartime
explosives by the EOD officer. They will also reldab other items that are in
everyday use, such as seatbelt tensioners andyginwhich will be set out in
a Ministerial Order.

Licence for the Storage of Explosives (Article 23)

17.

The Minister has agreed with the Comité des némbles to add the
Connétable of the relevant Parish to the distrisutist for copies of storage
and use licences that are issued under the Explbdiaw. This will be
included in the Codes of Practice issued underckrii3. Explosives licences
for storage and use are issued on an annual basexaire on 31st December
of the year in which they are issued. It shouldbbme in mind that in the case
of the quarries, their magazines are normally atreogpty on a daily basis.
The quarries do not hold their maximum capacityeotinan on a day when
they intend to blast, and they bring the productamly the same morning
from magazines at Crabbé. The explosives magaaireesoutinely inspected
and licensed by the Explosives Licensing Officer.

Licence for the Movement of Explosives (Article 33)

18.

In response to a recommendation from the Eguwcand Home Affairs
Scrutiny Panel, the Minister has agreed that then€tables of the Parishes
through which lorries carrying explosives will tedwvill be added to 33(5),
which details those people to whom a copy of thevegance licence must be
sent. The licence issued by the Minister detaiésribute that the lorry must
take, times of the day, and other important safétyrmation.

Fireworks

19.

20.

In relation to fireworks, the draft Law contsinew provisions at Articles 44
to 53 for the States to create Regulations forbhier protection of persons
and animals (including the avoidance of anxiety distress), and of property.
These Regulation-making powers are based on thosgaioed in the
Fireworks Act 2003 (c.22) (UK).

It is generally recognised at present that|swtiie retail sales of fireworks are
covered in the current Law, it is deficient regagdiheir wider supply and
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use, especially in relation to firework displaygp8rate Regulations to cover
all aspects of their supply, possession and udebwimade; Articles 44 to 53
specify what the new Regulations will cover. Thesgk be drafted whilst the
new Law is receiving Royal assent and will be llagdore the States prior to
the Law being brought into force by Appointed Dagt. A

Article 48 — Public fireworks displays

21.

The Minister has agreed with the Education ldache Affairs Scrutiny Panel
to establish a system by virtue of which anyonehinig to hold a public
fireworks display, of a description specified indRkations, may have to
obtain a licence from the Connétable of the relerarish. It is intended that
there would be a dual system in which some categoof public display
would simply have standard conditions attachedsont, which would be set
out in the Regulations, whilst others would require Connétable to issue a
licence with specific conditions. ConsequentlyAiticle 48(2), the words ‘of
a description specified in the Regulations’ haverbadded after the words
‘public fireworks displays’ so that it links in wit48(1).

Article 57 — Rights of appeal

22.

In relation to any application that is consateby a Connétable, for example
an application for a licence for a public firewdlisplay or to sell fireworks, a
first level of appeal to the Connétables will belirded in the Regulations. It
is intended that any person who is aggrieved byeaistbn made by a
Connétable can give notice in writing that theylwts have their decision
reviewed by the Comité des Connétables. The Chairofidthe Comité des
Connétables would then convene a Panel of 3 Cooleétdexcluding the
Connétable whose decision is the subject of theewdvto review the
decision. The appeal to the Royal Court would renas a second line of
appeal against the decision of the Connétables.

Financial and manpower implications

23.

There are no financial or manpower implicatiforsthe States arising from
the adoption of this draft Law.

Human Rights

24. The notes on the human rights aspects of #ie ldaw in theAppendix have
been prepared by the Law Officers’ Department arel iacluded for the
information of States Members. They are not, amgukhnot be taken as,
legal advice.
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APPENDIX TO REPORT

Human Rights Notes on the Draft Explosives (Jerseyaw 201-

These Notes have been prepared in respect of #ife Explosives (Jersey) Law 201-
(the “draft Law ") by the Law Officers’ Department. They summartke principal
human rights issues arising from the contents efdfaft Law and explain why, in the
Law Officers’ opinion, the draft Law is compatibhath the European Convention on
Human Rights (ECHR").

These notes are included for the information of States Members. They are not, and
should not be taken as, legal advice.

The draft Law raises issues in respect of threatsigrovided in the ECHR: Article 1
of Protocol No.1 to the ECHR (*A1P1") (right to ghpeaceful enjoyment of
property); Article 8 of the ECHR (right to privaéed family life); and Article 6 of the
ECHR (right to a fair trial). The reasons why thraftdLaw is compatible with each of
these rights are set out briefly below.

A1P1 of the ECHR provides —

“Every natural or legal person is entitled to thegreful enjoyment of his
possessions. No one shall be deprived of his pgissgsexcept in the public
interest and subject to the conditions provideddgriaw and by the general
principles of international law.

The preceding provisions shall not, however, in sy impair the right of a
State to enforce such laws as it deems necessapntool the use of property
in accordance with the general interest or to sectire payment of taxes or
other contributions or penalties.”

A1P1 has the potential to be engaged by provisimade in and under the draft Law
that impose restrictions on the way in which exples, as possessions, are used and
so forth. A1P1 will also be engaged by some ofpineers in Part 12 of the draft Law
given to inspectors and to the Royal Court withardgto the inspection, seizure and
forfeiture of explosives.

A1P1 is a qualified right, so if the interferen@nde justified then no breach of A1P1
occurs. Any interference with the peacefully enjeytnof property, whether as a
control on the use property or a deprivation ofpgrty, must be in accordance with
the law and achieve a fair balance between the sneamployed and the public
interest pursued. States have considerable discrédften referred to as their ‘margin
of appreciation’) in determining what is in the gea interest. However, as a
deprivation of property usually has a more profowgftect on the enjoyment of
property than a control of use, the task of derratisy that a deprivation is
proportionate is more difficult and the margin ppeeciation is smaller.

In general, the system for licensing and regulativeguse of explosives detailed in the
draft Law may amount to a control on the use ofspssions. However, this regime
pursues the vital public interest in protecting lpubafety and is proportionate to that
aim. The powers of an inspector under the Lawhke tasample of an explosive and of
a designated inspector to seize an explosive drsfaose of an explosive should also
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amount to a control on the use of property rathanta deprivation. However, even if
they or the Royal Court’'s power to order the fdtfieg of explosives do amount to a
deprivation of property, those powers can be jestifas proportionate in the
circumstances and in view of the safeguards apgiiethem. In particular, it is
relevant to note that a designated inspector’'s ppwkseizure and disposal can only
be exercised where the designated inspector relalgosiaspects or believes that the
explosives is defective and may constitute a datggpersons or property. Further that
the forfeiture powers of the Royal Court are alsmited to specific defined
circumstances.

Accordingly, in so far as the provisions of the fdrhaw may constitute an
interference with A1P1 rights, that interference be justified as proportionate to the
public interest.

Article 8 of the ECHR provides—

“1. Everyone has the right to respect for his ptevand family life, his
home and his correspondence.

2. There shall be no interference by a public arithavith the exercise
of this right except such as is in accordance with law and is
necessary in a democratic society in the interebtsational security,
public safety or the economic well-being of the mtoy for the
prevention of disorder or crime, for the protectiafi health or
morals, or for the protection of the rights andddems of others.”

The powers of investigation and the associated meanbtaining evidence provided
for in Articles 64 and 66 of the draft Law will esge Article 8 of the ECHR. These
include, inter alia, the power to enter and inspect any premises,clehiessel,
hovercraft or aircraft in which an inspector haasenable cause to believe there is or
has been an explosive. They also include the ptovarspect documents or records,
to take copies and, if necessary, to remove thempaearily to do so.

It is well established that corporations, as wellpgivate individuals, may rely on
Article 8(1) ECHR rights in respect of businessnpises. It is also well established
that searches of offices or other premises cotestan interference with the right to
respect for private and home life. Further, asdbeuments that may be inspected,
produced or seized using these powers may containespondence, the exercise of
these powers may constitute an interference with tight to respect for
correspondence.

Any interference with the right afforded by Artidd1l) ECHR must be justified in
accordance with Article 8(2) ECHR if it is to bengpatible with the Convention. In
order to justify interference, it must be in acamde with the law, be in pursuit of a
specified legitimate aim and be necessary in a detio society. In other words it
must be proportionate to that aim.

In this case such interference with Article 8 ECHights as is permitted by Part 12 of
the draft Law would be deemed to be in accordantethe law. Further, the exercise
of these enforcement powers should pursue a legjitimim of protecting national
security and public safety. The exercise of powrsrequire the disclosure of
information and to enter and inspect premises shbelseen as proportionate for his
this purpose in view of the significant safeguasafmplied to them. The powers
provided by Article 64 and 66 of the draft Law nayly be exercised by persons who
are appointed as, or who are deemed to be, “inggainder Article 61. Except in an
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emergency, the powers of entry and inspection itickr64 are exercisable only in
accordance with a warrant issued by the Bailiffaodurat under Article 65. When
exercising their authority, inspectors are requited produce evidence of their
authority. The extent of an inspector’s powerscearly set out and limited and there
are also requirements to issue receipts and recb@als inspection.

The powers of inspection are, in view of thesegadieds, capable of being justified as
being in accordance with the law and proportionat® legitimate aim.

Article 6 of the ECHR — guarantees procedural fairness in the courseivif
proceedings and a right of access to a court f@rdétermination of civil rights and
obligations. It is generally accepted that decisi@affecting the right to operate a
business will qualify as an economic and propdaghitr and therefore tend to give rise
to a civil right. Therefore, where a Minister mak&gecision to refuse to grant a
licence or certificate, imposes conditions on theng of a licence or certificate, or
revokes or varies a licence or certificate, thatigien may determine civil rights for
the purposes of Article 6 of the ECHR.

Decisions that determine civil rights and obligaianeed not be made by bodies that
provide all the procedural guarantees required Hicla 6 of the ECHR, so long as
there is a right of review or appeal sufficientémder the decision making process as
a whole compatible with Article 6. Article 57 ofeldraft Law provides that an appeal
against a decision in respect of a licence or fazate may be made to the Royal
Court. The draft Law does not impose any restmstion the jurisdiction of the Royal
Court with respect to such an appeal and havingdhtéa appeal, the Royal Court has
the power in Article 60 to make such an order dliiitks fit as respects the licence or
certificate. The draft Law is, therefore, compatitlith Article 6 of the ECHR.
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Explanatory Note

This draft Law would replace the Explosives (Jeydeyww 1970.

It revises definitions relating to explosives. Thleanges take account of United
Nations classifications and, in respect of fireveorkhe current British Standard
specification.

It continues to provide for the control of the impenanufacture, storage, use, transfer
and movement of explosives, by means of licencastgd by the Minister for Home
Affairs.

The draft Law also introduces a new licensing regjuent for the export of
explosives.

In respect of fireworks, it contains new Regulatinaking powers for the better
protection of persons and animals (including theigdance of anxiety and distress),
and of property.

It also enables the Minister to make Orders pemmgitand regulating the possession
and use of reloading powder, by persons not youtigar 18, without a licence. Such
an Order may grant blanket permission for adultketep for their own use not more
than 4 kg of powder. An Order may also providetfa grant by the Minister, on an
individual's application, of a certificate allowirige applicant to keep more than 4 kg
of powder for his or her own use in an historieaknactment or public display, or for
any other public purpose specified in the Order.

The draft Law is arranged in the following way —
Part 1 — Introductory Provisions

Article 1 explains expressions used in the draft Law.
Article 2 defines “explosive”.

In this draft Law, it means in particular any oé ttollowing things —

(@) an explosive substance, or an article contgiaim explosive substance,
that if packaged for transport would be classifisuder the United
Nations Recommendations as falling within Clas# lthat system of
classification;

(b) an explosive article, or an article containargexplosive substance, that
would be classified under the U.N. Recommendatamdalling within
Class 1 because it is unduly sensitive, or becauseo reactive as to be
subject to spontaneous reaction, and is accorditmby dangerous to
transport;

(c) an explosive substance that has been wettedilued, dissolved or
suspended in another substance, so as to supisregpliosive properties;
and without such treatment would be classified untlee U.N.
Recommendations as falling within Class 1,

(d) fireworks; and
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(e) any other article, substance or preparation i@ Minister, by Order
under Article 2(9), designates as an explosivéHermpurposes of the draft
Law.

ltems that fall within the U.N. classification aréisted on the website
http://www.hse.gov.uk/explosives/information/cldissition.htm

“Fireworks” is defined by reference to the Britishtandard Specification for
fireworks.

Article 3deals with the application of the draft Law.
It will not apply to ammunition that is subjectttee Firearms (Jersey) Law 2000.

Parts 2 to 8 relate to the control of explosivest B applies specifically to fireworks
and provides for their control by Regulations madder that Part. Such Regulations
may also apply any provisions of Parts 2 to 8 efdhaft Law (including licensing) to
fireworks, but need not do so.

Article 4 enables the Minister for Home Affairs to grantehces, to persons who
are 18 or older, for the import, manufacture, sierause, transfer, conveyance and
export of explosives.

In granting a licence, the Minister may impose ¢boils.

Article 5 enables the Minister to make an Order authoriziagsons who are 17 or
older to keep and use not more than 4 kg of refmpdowder without having to apply
for permission to do so.

It also enables the Minister to make an Order mliag for the keeping and use of a
larger quantity of reloading powder for an histatipageant, public display or other
public purpose, under a certificate granted byMir@ster to an individual adult on the
latter’'s application.

Any Order made under Article 5 may impose condgiohauthorization.

In granting a certificate under Article 5(2), thendter may also impose conditions of
authorization; and the Minister may by Order impstdard conditions in respect of
certificates generally (see Article 74).

Article 6 requires the Minister, when considering whethergtant a licence or
certificate, to have regard first to the need tsuee public safety. He or she must also
consider the fitness and competence of the applieand the purpose for which the
licence or certificate is sought.

If the Minister refuses to grant an applicationgoants it subject to conditions other
than standard conditions, he or she must stater lier reasons.

Article 7 provides that if a fee is prescribed for an agian to the Minister, it is
payable when the application is lodged. The Mimigteed not consider the application
until it is paid.

Article 8 provides that if a licence or certificate granibgcthe Minister contains a date
of expiry, it ceases to be in force on that ddt#.does not specify a date, it expires on
31st December in the year in which it is granted.

Article 9 enables the Minister by Order to exempt specikiedis of explosives — for
example, boat flares, seat belt pre-tensionerg twags — from the requirements of the
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Law. Before doing so, the Minister must be satistieat the grant of the exemption
will not endanger public safety, and that the tgpexplosive concerned can for the
purposes of the Law be adequately regulated uhdezxtemption.

The Order may impose conditions of exemption.

Article 9 also enables the Minister to grant a named peasaritten exemption from
the Law in the interests of public safety, or iisiibtherwise in the public interest to do
so — for example, to permit an expert to detonatersexploded wartime bomb in an
emergency, or for the purposes of a public secanggasure.

In granting an exemption under these provisions,Minister may also impose other
conditions.

Article 10requires the holders of certain licences grantethb Minister to maintain
registers in respect of the explosives with whiwytare licensed to deal. A separate
register must be maintained for every magazinejestibo this requirement, the same
register may relate to more than one kind of lieenén other words, the keeping of a
combined register is permissible.

A register must not be kept at or in a magazine.

Part 2 — The Import of Explosives

Article 11 prohibits the import of an explosive into Jersegept in accordance with
an import licence.

Article 12prohibits the import of an explosive into Jersggept by sea.

Article 13 requires the Minister, before granting a licencemport an explosive, to
consult the Minister for Economic Development te@e that the arrangements for
landing the explosive are adequate.

Article 14 prevents the Minister from granting an import fice if not satisfied that,
while the importer has possession of the explasiviersey, it will be stored properly.

Article 15sets out the details that must be included imgyort licence. Among other
things, it must specify the date on which the esi® may be imported. This may be
expressed as a particular date, or as any dagdadlithin a given period.

Article 16 provides that an import licence only authorizespanmtation on one
occasion.

Article 17 requires the Minister, on granting an import licento send copies of the
licence to the Harbour Master and the Agent ofiitigots.

Article 18 sets out additional information that the holderaof import licence must
keep in a register.

Part 3 — The Manufacture of Explosives

Article 19 prohibits the manufacture of an explosive in Jemrsecept in accordance
with a manufacturing licence.
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Article 20 prevents the Minister from granting a manufactyiinence if not satisfied
that, while the manufacturer has possession oéxpéosive in Jersey, it will be stored

properly.
Article 21sets out the details that must be included in aufgturing licence.

Article 22 sets out additional information that the holderaofmanufacturing licence
must keep in his or her register.

Part 4 — The Storage of Explosives

Article 23 prohibits the storage of an explosive otherwistim a licensed magazine
and in accordance with the terms of a magazinadiee

The restriction does not apply to a public offisesring an explosive in the course of
duty, nor to a person who stores reloading powdectordance with an authorization
by or under an Order made under Article 5.

Article 24 prevents the Minister from granting a magazinerge unless satisfied that
the facility for storage of explosive is adequatd appropriate.

Article 25sets out the details that must be included in gaziae licence.

Article 26 sets out additional information that the holderaaihagazine licence must
keep in the register.

Part 5 — The Use of Explosives

Article 27 prohibits the use of an explosive in Jersey exeepccordance with a
user’s licence.

It does not apply to a person who uses reloadingdpo in accordance with an
authorization by or under an Order made under lréic

Article 28sets out the details that must be included ine&’siicence.

Article 29 sets out additional information that the holderaafser’s licence must keep
in the register.

Part 6 — The Transfer of Explosives

Article 30 prohibits the supply of explosives to another persinless the recipient
holds a transfer licence and the transfer is madaccordance with the transfer
licence.

This restriction does not apply in any of the fallog circumstances —

(@) the delivery of explosives to an inspector;

(b) the receipt of explosives by an importer inadance with his or her
licence;

(c) the supply of reloading powder to a person wghauthorized by or under
an Order made under Article 5 to keep and use atifpaot exceeding
the amount supplied; or
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(d) the acquisition and possession of reloadingdeywn accordance with
such an authorization.

Article 31sets out the details that must be included iauasfer licence.

Article 32 sets out additional information that the holderaofransfer licence must
keep in a register.

Part 7 — The Movement of Explosives

Article 33 prohibits the transportation of an explosive ipwblic place in Jersey,
except in accordance with a conveyance licence.

This restriction does not apply to the transportaddading powder that a person is
authorized by or under an Order made under Arfidle keep and use, if he or she
complies with the conditions (if any) in the autization relating to its movement.

Article 33 also prohibits, in every case, the t@ors of any explosive on a public
service vehicle.

On granting a conveyance licence, the Minister nagsid copies to the Harbour
Master, the Chief Fire Officer and the Chief Officef the States of Jersey Police
Force, and the Connétable of any Parish throughciwlihe explosive is to be
transported.

Article 34sets out the details that must be included inrveygance licence.

Article 35requires a vehicle that is carrying explosivesigpldy a warning sign.

Part 8 — The Export of Explosives

Article 36 prohibits the export of an explosive from Jersegept in accordance with
an export licence.

Article 37pronhibits the export of explosives otherwise thgrséa.

Article 38 provides that an explosive that has been impdrtedJersey may only be
exported from the Island to its place of originthe country from which it was
imported.

However, the Minister may in special circumstanaathorize its export to another
destination. When doing so, the Minister must réddos or her reasons in writing.

Article 39 requires the Minister, before granting a licenceexport an explosive, to
consult the Minister for Economic Development tewe that the arrangements for
loading and shipping the explosive are adequate.

Article 40sets out the details that must be included inxgor licence.
Article 41provides that an export licence only authorizesoetgpion on one occasion.

Article 42 requires the Minister, on granting an export lm®nto send copies of the
licence to the Harbour Master and the Agent ofiitigots.

Article 43 sets out additional information that the holderaof export licence must
keep in a register.
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Part 9 — Fireworks

The scheme of this Part is to provide for firewattxde controlled under Regulations
made by the States.

Article 44 enables the States by Regulations to apply (wittvithout modification)
the provisions of the Law governing the import, mf@acture, storage, use, transfer,
movement, and export of other explosives.

It also enables the States, by Regulations, toigeofor preventing the risk that the
use of fireworks may cause death, injury or distteshumans or animals, anxiety to
humans or destruction of or damage to propertyhéndraft Law, Regulations made
under Article 44 are called “Fireworks Regulatians”

Articles 45 to 5Xwhich do not limit Article 44) specify particulgurposes for which
Fireworks Regulations may be made.

Article 45 provides for Fireworks Regulations to control loé tsupply of fireworks to
persons under 18.

Article 46 provides for restrictions on the occasions wheewforks may be supplied
or used.

Article 47 enables Fireworks Regulations to control the suml fireworks (other
than indoor and garden fireworks) — in particulgrréstricting supply and possession
to persons who are trained to deal with them.

Article 48 provides for Fireworks Regulations to control palfireworks displays —
including requirements for the licensing of certdgiisplays (to be specified in the
Regulations) by the Connétable of the Parish irctvisuch a display is to be held, and
for notice to the public, for the training of pensowho operate such displays and
restrictions on young persons operating or asgistithe operation of displays.

UnderArticle 49, Fireworks Regulations may provide for the licegsii suppliers of
fireworks by the Minister.

Article 50enables Fireworks Regulations to make provisiantrotling information to
be given about fireworks.

Article 51 deals with training courses and the recognition tbg Minister of
qualifications for dealing with fireworks.

Under Article 52 Fireworks Regulations may provide that contraast of such
Regulations shall be criminal offences, and for ghies not exceeding 2 years
imprisonment and an unlimited fine.

Article 53 provides that if a person is charged under Fir&s/dRegulations with
supplying fireworks to a person who is under ages, & defence to the charge to prove
that the supplier took all reasonable steps andcisesl all due diligence to establish
whether or not the other person was under age.

Part 10 — Reviews

Article 54 provides for the variation of licences, certifieatand exemptions.
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Article 55provides for their revocation.

Article 56requires the holder of a licence or certificatestiorender it to the Minister
for endorsement if it is varied, and to surrendleniits revocation.

If the Minister refuses to grant an applicatiorvéwy a licence or certificate, or varies
it of his or her own initiative, or revokes it, tMinister must give reasons.

Part 11 — Appeals

Article 57 gives an applicant for any licence or certificateight of appeal to the

Royal Court against a decision to refuse the agtin, or against any condition
imposed in granting the application. It also gittes holder of a licence or certificate a
right of appeal, to the court, in respect of itdation or revocation.

Article 58sets a time limit of 21 days for appealing. They&dCourt may extend the
time.

UnderArticle 59 the lodging of an appeal will not suspend theafbf the decision
against which the appeal is brought unless the Royart so orders.

Article 60provides that on hearing an appeal, the Royal Guoast confirm, reverse or
vary the decision against which the appeal is dngugnd make an order as to the
costs of the appeal.

Part 12 — Inspection, Entry and Seizure

Article 61 enables the Minister to appoint any person aseirtsp for the purposes of
the Law or of Fireworks Regulations. Within a harbor an airport, an officer of the
Impots is an inspector without the need for appoenit.

Under this Article, the Minister may also designatspectors for the purposes of
Articles 67, 68 and 69 (which relate to the sure¥ndnd seizure and, in cases of
urgency, the disposal of explosives that are dampty defective).

Article 62 provides that an inspector, in exercising powerdeun the draft Law, may
be accompanied by assistants and equipment, ibmell/ necessary for the purpose.

Article 63requires an inspector to produce proof of authdaotgct, if asked to do so
by a person affected. On request, the inspectot ales give his or her name, and say
what power he or she proposes to exercise or ieciskgy and the purpose of its
exercise. However, the purpose need not be distibse do so would defeat it.

Article 64 gives inspectors powers of entry and investigationrespect of the
premises, vehicle, vessel or aircraft of a persbo Wwolds a licence or certificate or
enjoys an exemption under the draft Law. It alsofes those powers in respect of
any premises, vehicle, vessel or aircraft if thame reasonable grounds for believing
that any of them contains such an explosive.

In exercising these powers, an inspector may ta&asorements, obtain samples and
make copies of documents. If taking away a sampteahalysis or a document or

record for copying, the inspector must give a fgiceén any event, the inspector must
make a record of the exercise of the powers araski€d to do so within a reasonable
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time, give a copy to the owner, occupier, drivegsiter, commander or person in
charge of the premises, vehicle, vessel or aircraft

The powers in this Article may only be exerciseddatordance with a warrant issued
by the Royal Court under Article 65, but this riztion does not apply in an
emergency.

An “emergency” means a situation in which the ispereasonably believes that it is
necessary to exercise the power to deal with atsiw involving danger to life or
property and that there is not enough time to atagaivarrant.

Article 65 enables an inspector to apply to the Bailiff or waf for a warrant
authorizing him or her to exercise a power undetichr 64. The warrant may be
issued if the Bailiff or Jurat is satisfied thakthxercise of the power is reasonably
necessary for the enforcement of the Law. The wamaust specify the purpose for
which the power may be exercised. It may limit thatpose and the extent to which
the power may be exercised. It may only be execatedreasonable hour, and in the
case of residential purposes only on at least 24shaotice. However, the warrant
may authorize its execution immediately or on I#san 24 hours’ notice if the
purpose of exercising the power would otherwisedfeated.

A warrant under Article 65 will expire after one ntb if it is not executed.

Article 66enables an inspector to require a licensee to peoddicence or register for
inspection, and to require the holder of a cedticor exemption to produce it for
inspection.

This Article also empowers an inspector who entengl inspects any premises,
vehicle, vessel or aircraft under Article 64 to uieq the licensee or holder of the
certificate or exemption, or the owner, occupieiyet, master, commander or person
in charge, to provide relevant information that resasonably necessary for the
enforcement of the draft Law.

The inspector must specify the place and time athlwtie item or information is to be
produced or provided. A reasonable period of tiorecbmpliance must be allowed.

Article 67 requires a person who knows or suspects thaathakplosive in his or her
possession is dangerously defective to inform apentor and, if required to do so, to
surrender it to a designated inspector.

It also enables a person to surrender any explogdentarily to a designated
inspector.

A designated inspector who receives an explosivdeurhis Article must give a
receipt for it.

Article 68 empowers a designated inspector to seize anchdataexplosive that he or
she reasonably suspects to be dangerously defective

Article 68 also empowers an inspector or policeiceff to seize and detain an
explosive if he or she reasonably suspects thit liteing or will be dealt with in
contravention of the draft Law.

An inspector or police officer who detains an esple under this Article must give a
receipt for it.
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Article 69 provides that if a designated inspector reasonadligves that an explosive
that is surrendered under Article 67 or seized dethined under Article 68 is
dangerously defective, and that the danger justife disposal before an application
can be dealt with under Article 70 by the Royal €othe inspector may destroy or
otherwise dispose of it in a safe manner.

Article 70 enables the Royal Court, on the application of Atierney General, to
order the forfeiture and disposal of an explosikiat thas been surrendered under
Article 67 or seized and detained under Article 6Be court may do so if satisfied
that the explosive is dangerously defective, ot thiaas been or may be dealt with in
contravention of the draft Law.

Article 71 enables the Minister to recover the reasonablés dosthe States of the
surrender, seizure, forfeiture and disposal of exglosive under any of Articles 67,
68, 69 and 70 as a civil debt due to the Stateshbyperson who owned or had
possession of the explosive at the time of itsesuter or seizure.

Under Article 72 it is an offence intentionally and without reasble excuse to
obstruct an inspector in the exercise of his omgusvers under the draft Law. It is also
an offence to fail without reasonable excuse t@ go/an inspector information that he
or she is entitled to require under the draft Lawespect of explosives.

Part 13 — General Provisions

Article 73 enables the Minister to make Orders approving cadgsractice for the
guidance of persons dealing with explosives. Coanglé or non-compliance with an
approved code of practice will be admissible inhbatiminal and civil proceedings
under the draft Law as evidence as to whethersopdras acted reasonably.

Article 74 gives the Minister power to make Orders generallytiie purposes of the
draft Law (including Fireworks Regulations).

Under this Article an Order may prescribe formesfeand standard conditions of
licences and certificates. It may regulate the rfeature and handling of explosives.
It may provide for the training of persons who desdth them, and impose

requirements for the qualification of such persons.

Any Order made under Article 74 may provide that gbntravention is a criminal
offence punishable by imprisonment of up to 2 yead a fine.

Article 75is a general clause creating criminal offencesctmtraventions of various
provisions of the draft Law.

UnderArticle 76 it is an offence to contravene a condition oicarice, certificate or
exemption in respect of an explosive.

UnderArticle 77,it is an offence to knowingly or recklessly mak&akse statement in
connection with an application under the draft Law.

The maximum penalties for each level of fine on skendard scale in the Criminal
Justice (Standard Scale of Fines) (Jersey) Law a883urrently —

Level 1 — £50
Level 2 — £500
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Level 3 - £2,000

Level 4 — £5,000.

Article 78deals with corporate liability for offences, afdicle 79with the service of
documents.

Article 80 provides that the draft Law does not derogate faomg requirement to
obtain a licence, authorization, consent or pefiaisgsnder any other enactment.

Article 81 provides, in paragraph (1), for the repeal of theplosives (Jersey)
Law 1970 so far as it applies to explosives othantfireworks.

Paragraph (2) of Article 81 provides for the repefahe 1970 Law so far as it applies
to fireworks. If the Fireworks Regulations are tmbe brought into force at the same
time as the Parts of the draft Law that relatett@ioexplosives, a separate Appointed
Day Act would be lodged in respect of the commeragnof Article 81(2), to take
effect at the same time as the Fireworks Regulat@wa brought into force.

This Article also provides that if any applicatisnpending under the 1970 Law when
the provisions as to such an application in thesgmedraft Law come into force, it is
to be dealt with as if it had been made under #ve lbaw.

If any licence under the 1970 Law is still in foraden the provisions as to such a
licence in the new Law come into force, it will ¢imue in force as if made under the
new Law.

Article 82provides for the citation and commencement ofditadt Law. Its provisions
will come into force on such day, or days, as tt&eS appoint by Act. Different days
may be appointed for different provisions and défe purposes of the draft Law.
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Draft Explosives (Jersey) Law 201- Article 1

DRAFT EXPLOSIVES (JERSEY) LAW 201-

A LAW to revise the law relating to explosives; anddmnnected purposes.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daddbe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTRODUCTORY PROVISIONS

1 Interpretation
In this Law, unless the context otherwise requires

“acquire” includes to purchase, to acquire by wéyexchange and to
acquire as a prize or as a gift;

“approved code of practice” means a code of pradti@at is approved
under Article 73 by the Minister;

“black powder” means an intimate mixture of chatomaother carbon

with potassium nitrate or sodium nitrate (whether mixture is with or

without sulphur, and whether the mixture is in megranular,

compressed or pelletized form), being an explosivestance allocated,
in accordance with the United Nations Recommendafithe U.N. Serial
Numbers 0027 or 0028;

“certificate” means a certificate granted by thenldier under an Order
made under Article 5(2);

“conveyance licence” means a conveyance licencenteplaby the
Minister under Article 4(1);
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Article 1

Draft Explosives (Jersey) Law 201-

“defective”, in relation to explosives, includespésives which are
defective by virtue of being time-expired, whetloernot the explosives
in question display any physical defect or any sifjdeterioration;

“designated inspector” means an inspector whonMiméster designates
under Article 61(3);

“exemption” means an exemption granted by the Nimisunder
Avrticle 9;

“export licence” means an export licence grantedhsy Minister under
Article 4(1);

“explosive” has the meaning given by Article 2;

“fireworks” means —

(a) devices that are fireworks for the purposethefBritish Standard
Specification relating to fireworks published on
30th November 1988 (BS 7114) or any British Staddar
Specification replacing it; or

(b)  devices that would be fireworks for those pggmif they were
intended as a form of entertainment;

“Fireworks Regulations” means Regulations made uAdcle 44;

“harbour” means a harbour as defined in Articlefltlee Harbours
(Administration) (Jersey) Law 1981

“import licence” means an import licence grantedtiy Minister under
Article 4(1);

“inspector” means a person who is appointed asnspector under
Article 61(1) or is an inspector by virtue of Ate61(2);

“licence” means a conveyance licence, an expodnlie, an import
licence, a magazine licence, a manufacturing lieeadransfer licence or
a user’s licence, or a licence for which provisismmade in Fireworks
Regulations;

“licensed magazine” means a place in respect ofchwlda magazine
licence is for the time being in force;

“magazine licence” means a magazine licence grabyethe Minister
under Article 4(1);

“manufacture” includes —

(@) in respect of explosive articles, their repamodification,
disassembly or unmaking; and

(b) in respect of explosive substances, their igBsing, modification
or adaptation,

but does not include the packing, unpacking, rdipac labelling or
testing of explosives, and does not include thésiin of an amount of
explosives stored in bulk into smaller amounts #re&lplacing of those
smaller amounts into containers;

“manufacturing licence” means a manufacturing leeemgranted by the
Minister under Article 4(1);
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Draft Explosives (Jersey) Law 201- Article 1

“Minister” means the Minister for Home Affairs;

“non-sensitized” means giving a negative test testien subjected to
Test Series 8 of the Manual of Tests and Critesth, revised edition,
supporting the United Nations Recommendations;

“officer of the Impbts” has the same meaning d&# in the Customs and
Excise (Jersey) Law 1999

“prescribed” means prescribed by an Order maderuhdelLaw;

“public officer” means a person in the service loé tCrown, a States
employee, any other person who is temporarily eygdoby an
administration of the States of Jersey, an inspexta police officer;

“public service vehicle” has the same meaning dsai in the Motor
Traffic (Jersey) Law 1935

“reloading powder” means shooters’ powder thantended for use for
reloading purposes;

“shooters’ powder” means —
(a) black powder;
(b) smokeless powder; or

(c) any other substance or preparation based aasgiatn nitrate or
nitro cellulose (whether in powder, granular odgtéded form) that
is used, or is to be used, as a propellant;

“smokeless powder” means an explosive substancecaddid, in
accordance with the United Nations Recommendatithes,U.N. Serial
Numbers 0160 or 0161;

“standard condition” means a condition that is priéed by an Order;

“States’ employee” has the same meaning as itrhései Employment of
States of Jersey Employees (Jersey) Law 2005

“store” means to have in one’s possession othertise —

(@) in the course of import, export or transporagtordance with (as
the case may be) an import licence, export liceasrceonveyance
licence; or

(b) in the course of use in accordance with a gdeence;

“substance” means any natural or artificial substamvhether in solid or
liquid form or in the form of a gas or vapour;

“supply” includes to sell and to transfer in anyet manner, and also
includes to offer to supply, to agree to supply,stpply by way of

exchange and to supply as a prize or as a gift; iouthe case of
fireworks, does not include supplying them otheewiis the course of a
business;

“transfer licence” means a transfer licence gramgdhe Minister under
Article 4(1);

“U.N. Serial Number” means a four-digit number ded by the United
Nations as a means of identification of types qflesives in accordance
with the United Nations Recommendations;
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Article 2 Draft Explosives (Jersey) Law 201-

“United Nations Recommendations” means the Unitectidds

Recommendations on the Transport of Dangerous Gaded on those
originally prepared by the United Nations CommittdeExperts on the
Transport of Dangerous Goods and considered byEttenomic and
Social Committee of Experts at its 23rd session s¢Reion 645G

(XXI11) of 26 April 1957)), as revised or reissu&dm time to time;

“use”, in respect of an explosive, does not meaimfmort, manufacture,
store, supply, move or export;

“user’s licence” means a user’'s licence grantedHsy Minister under
Article 4(1);

“vessel” means a vessel as defined in Article 1 tlhé Harbours
(Administration) (Jersey) Law 1961

2 Meaning of “explosive” and related expressions

(1) Inthis Law, unless the context otherwise reggjiexpressions defined in
this Article have the meanings given to them i thiticle.

(2) “Explosive” means —

(@) an explosive article or explosive substanca, would, if packaged
for transport, be classified in accordance with theted Nations
Recommendations as falling within Class 1;

(b) an explosive article, or explosive substandeat twould be
classified in accordance with the United Nations
Recommendations as being unduly sensitive or stiveaas to be
subject to spontaneous reaction and accordinglyday@erous to
transport, and also as falling within Class 1,

(c) adesensitized explosive;
(d) fireworks; and
(e) anything designated as such by an Order uratagpaph (9).

(3) However, “explosive” does not include an explessubstance produced
as part of a manufacturing process that thereedfocesses it in order
to produce a substance or preparation that ismekplosive substance.

(4) “Explosive article” means an article containioge or more explosive
substances.

(5) “Explosive substance” means a substance olpaépn that —

(a) is capable by chemical reaction in itself aigucing gas at such a
temperature and pressure and at such a speed &b camse
damage to surroundings; or

(b) is designed to produce an effect by heat, liglound, gas or
smoke, or by a combination of them, as a resultaohon-
detonative, self-sustaining, exothermic chemicacttien.

(6) However, “explosive substance” does not meansubstance, or
preparation, in a solely gaseous form or in thenfof vapour.

(7) “Class 1" means Class 1 in respect of explasiwethe classification of
dangerous goods as set out in the United NationsrReendations.
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Draft Explosives (Jersey) Law 201- Article 3

(8)

(9)

“Desensitized explosive” means —

(@) a solid explosive substance that has been dvettth water or
alcohol or diluted with one or more other substanoe

(b) a liquid explosive substance that has beeroldsd or suspended
in water or one or more other substances,

to form a homogeneous mixture so as to suppresxjiiesive properties
and that, without that treatment, would be clasdifin accordance with
the United Nations Recommendations as falling witbiass 1.

Without derogation from the preceding provisioof this Article, the
Minister may by Order designate any article, sulcsteor preparation as
an explosive for the purposes of this Law, and mayso generally or
particularly and for all purposes or for such pwgmas may be specified
in the Order.

3 Application of Law

(1)

(2)

®3)

Parts 2, 3, 4, 5, 6, 7 and 8 shall apply tewiorks if and to the extent that
the States, by Fireworks Regulations, apply them.

Except as provided in paragraph (1), Parts 8 &hall not apply to
fireworks.

This Law shall not apply to ammunition as deéirin Article 1(1) of the
Firearms (Jersey) Law 2008nd to which that Law applies.

4 Minister's power to grant licences

(1)

The Minister may, on an application duly made & person who has
attained the age of 18 years, grant to the persiareace of any of the
following categories —

(@) animport licence;

(b) a manufacturing licence;
(c) amagazine licence;

(d) auser’slicence;

(e) atransfer licence;

(f)  aconveyance licence; and
(g) an export licence.

(2) If a form of application is prescribed or apged by the Minister, the
application shall be in that form.
(3) The grant of a licence under this Article mayrbade on such terms and
conditions as the Minister may specify.
(4) Alicence granted on or subject to any termsamditions —
(@) whether imposed under this Article, or presadiliby Order under
Article 74(1)(e) or otherwise prescribed or specifiunder this
Law; and
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(b)  whether in general or standard form, or as hat tlicence in
particular,

shall contain a statement of those terms and agondit

5 Reloading powder

(1)

)

®3)

(4)

()

The Minister may by Order authorize, withoute timaking of an
application, the storage and use by any personhaka@ttained the age of
17 years of a specified amount of reloading powaktrexceeding 4 kg.

The Minister may by Order —

(a) provide that a person who has attained theaddEr years may
apply to the Minister for a certificate in writinguthorizing the
person to store and use, for any of the purposesifsgd in
paragraph (3), a specified amount of reloading mwekceeding
4 kg; and

(b) provide that applications shall be made in amfgrescribed or
approved by the Minister.

The purposes to which paragraph (2) refers-are

(@) an historical re-enactment;

(b) a public display; and

(c) any other public purpose that the Minister &pescin the Order.

An authorization in an Order made under thiicke shall be subject to
such conditions (if any) as the Minister may spetifthe Order.

In granting a certificate under an Order madéden paragraph (2), the
Minster may specify (in addition to such standapdditions, if any, as

apply in respect of the certificate) other conditioto which the

authorization shall be subject.

6 Matters that the Minister must consider on appli@tions for licences or
certificates

(1)

)

®3)

In considering whether or not to grant an agtion for a licence or
certificate, the Minister shall have regard fisthe need to ensure public
safety.

The Minister shall also have regard to —

(a) the fitness and competence of the applicatiotd the licence or
certificate for which the application is made;

(b) the purpose for which the applicant seeksitente or certificate;
and

(c) each other matter to which the Minister is tieepl by this Law or
by Fireworks Regulations to have regard, in respéet particular
category of licence or certificate.

If the Minister refuses to grant an applicatfon a licence or certificate,
or grants it subject to any condition other thastandard condition, the
Minister shall state his or her reasons in writing.
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7 Fees
If there is a prescribed fee for an applicationht® Minister under this Law, or
under Fireworks Regulations —
(a) the fee is payable when the application is éaljgnd
(b) the Minister may refuse to consider the apgilicauntil the fee is paid.
8 Duration of licences and certificates
(1) Ifalicence or certificate specifies a dateerpiry, it expires at the end of
that day.
(2) If a licence or certificate does not specifgate of expiry, it expires at
the end of 31st December in the year in which granted.
9 Minister's powers of exemption
(1) If the Minister is satisfied that, having redgdo the nature of the kind of
explosive specified —
(a) the granting of an exemption will not endangelic safety; and
(b) the kind of explosive specified can be adeduatgulated for the
purposes of this Law by the granting of an exenmpim such
conditions (if any) as the Minister may specifytive Order,
the Minister may by Order exempt explosives of acgfed kind from
any requirement imposed by or under this Law.
(2) An exemption in an Order made under this Aetishall be subject to
such conditions (if any) as the Minister may spetifthe Order.
(3) If the Minister is satisfied that to do so is —
(@) inthe interests of public safety; or
(b)  otherwise in the public interest for any othesison,
the Minister may in writing exempt a named persdmwas attained the
age of 18 years from any requirement of this Law,0b Fireworks
Regulations, for or in respect of a licence oritieste.
(4) In exercising the discretion conferred by paaad (3), the Minister shall
have regard to the considerations that would appljer paragraphs (1)
and (2) of Article 6 if the person were an applicéor the licence or
certificate.
(5) An exemption under paragraph (3) shall be sk such conditions (if
any) as the Minister may specify in the instrunmmaaking the exemption.
10 Registers to be kept by certain licensees
(1) The holder of an import licence, manufacturiigence, magazine
licence, user’s licence, transfer licence, convegahicence or export
licence shall maintain a register in accordancé ttiis Article.
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(2) If a form of register is prescribed, the liceasshall maintain it in that
form.

(3) If a form of register is not prescribed, thenldter shall approve and
publish the form, and the licensee shall maintain that form.

(4) The register shall state —
(@) the name and address of each licensee;
(b) the date of each licence;

(c) such other details as this Law, or Fireworkgur&tions, require to
be stated in the register;

(d) such other details as may be specified in thesgibed or
approved form of register; and

(e) such other details as are specified —
(i) inrelation to an import licence, by Article 18
(i) in relation to a manufacturing licence, by iste 22,
(i) in relation to a storage licence, by Arti2é,
(iv) inrelation to a user’s licence, by Article,29
(v) inrelation to a transfer licence, by Articlg,3
(vi) inrelation to an export licence, by Articl8.4

(5) The holder of a magazine licence shall maintiseparate register in
respect of each magazine at which he or she i©azgd by the licence
to store explosives.

(6) Aregister shall not be kept at or in a magazin

PART 2
THE IMPORT OF EXPLOSIVES

11  Licence required for import of explosives
No person shall import an explosive into Jerseyepkin accordance with an
import licence granted to the person by the Mimiste

12  Explosives to be imported by sea
No person shall import an explosive into Jerseyepkby sea.

13  Consultation on import with Minister for Economic Development
Before granting an import licence, the MinisterlEbansult with the Minister
for Economic Development to ensure that adequatngements have been
made in respect of the unloading and landing of ékglosive that is to be
imported.
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14  Availability of storage facilities for imported explosives

The Minister shall not grant an application foriemport licence unless he or
she is satisfied that, after the explosive in respd which it is made is
imported and while the explosive remains in thespssion of the applicant, it
will be stored in an adequate and appropriateifgcil

15 Details to be specified in import licence

(1) Animport licence shall specify —

(@) the name of the person who is licensed to i@ explosive in
respect of which it is granted;

(b) the descriptions and quantities of the explesithat the licensee
may import;

(c) the permitted date of import; and
(d)  such other details as may be prescribed.

(2) A permitted date of import may be expressedeeifis a specific date, or
as any date falling within a period specified ia tmport licence.

16  Duration of import licence

An import licence does not authorize the importnoore than one occasion of
the explosive in respect of which it is granted.

17  Persons to be notified of grant of import licene

Where the Minister grants an import licence to ppliaant, the Minister shall
send copies of the licence to the following persens

(@) the Harbour Master; and
(b) the Agent of the Imp6ts.

18 Additional information about imported explosives

The licensee under an import licence shall, ineespf that licence, enter in the
register —

(@) the descriptions and quantities of explositas the licensee imports into
Jersey under the licence;

(b) the date on which the licensee imports theastpes into Jersey and the
place at which the explosives are stored;

(c) the descriptions and quantities of such of éhesplosives as the licensee
subsequently supplies to another person;

(d) the name and address of the other person, lndidtes on which the
licensee supplies the explosives to that persah; an

(e) such other details as may be prescribed byrOrde
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PART 3
THE MANUFACTURE OF EXPLOSIVES

19 Licence required for manufacture of explosives
No person shall manufacture an explosive exceptadgnordance with a
manufacturing licence granted to the person bymimaster.
20 Availability of storage facilities for manufactued explosives
The Minister shall not grant an application for amafacturing licence unless
satisfied that while the explosive remains in tlosgession of the applicant, it
will be stored in an adequate and appropriateifgcil
21  Details to be specified in manufacturing licence
A manufacturing licence shall specify —
(& the name of the person who is licensed to nzaturfe the explosive in
respect of which it is granted,;
(b) the descriptions and quantities of explosivat tithe licensee may
manufacture, and the purposes for which they maydeufactured;
(c) the places at which the licensee may manufadtuem, and the periods
during which he or she may manufacture them; and
(d)  such other details as may be prescribed.
22  Additional information about manufactured explosves
The licensee under a manufacturing licence shalkespect of that licence,
enter in the register —
(a) the descriptions and quantities of explosivenufactured under the
licence, and the purposes for which they are matwfed;
(b) the places at which the licensee manufactivegxplosive, and the dates
on which he or she does so;
(c) the descriptions and quantities of such expiss the licensee may
subsequently supply to another person;
(d) the name and address of that other personthandates on which the
licensee supplies the explosive to that person; and
(e) such other details as may be prescribed.
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PART 4
THE STORAGE OF EXPLOSIVES

23  Licence required for storage of explosives

(1) No person shall store an explosive exceptnmagazine licensed for that
purpose.

(2) No person shall store an explosive in a licdnsggazine except in
accordance with the terms of the licence grantetigégoerson in respect
of that magazine by the Minister.

(3) This Article does not apply to —

(@) a public officer who is authorized in writingrfthe purposes of
this Article by the Minister, and is acting in tleurse of the
officer’s duty;

(b) the storage of reloading powder in accordanitle an Order made
under Article 5(1); or

(c) the storage of reloading powder in accordanih @ certificate
granted by the Minister under an Order made undtclé 5(2).

24 Suitability of storage facilities

The Minister shall not grant an application for agazine licence unless

satisfied that the facility at which the explosigestored will be adequate and

appropriate for its storage.
25 Details to be specified in magazine licence

A magazine licence shall specify —

(a) the name of the person who is licensed to st@rexplosive in respect of
which it is granted;

(b) the descriptions and quantities of, and thepgses for which, the
explosive may be stored;

(c) the places at and the periods for which thensee may store the
explosive; and

(d)  such other details as may be prescribed.

26  Additional information about storage

The licensee under a magazine licence shall, jpef that licence, enter in

the register —

(a) the descriptions and quantities of explosiveest under the licence, and
the purposes for which they are stored;

(b) the places at which the licensee stores théosixe, and the dates on
which explosive is put into storage at those places
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(c) the descriptions and quantities of such expiss the licensee may
subsequently supply to another person;

(d) the name and address of that other persontrendates on which the
licensee supplies the explosive to that person;

(e) such other details as may be prescribed.

PART 5
THE USE OF EXPLOSIVES

27  Licence required for use of explosives
(1) No person shall use an explosive for any puwrpmsept in accordance
with a user’s licence granted to the person byMhester.
(2) Paragraph (1) does not apply to the use oaditm powder —
(@) in accordance with an Order made under Arblg;
(b) in accordance with a certificate granted by Khiaister under an
Order made under Article 5(2).
28 Details to be specified in user’s licence
A user’s licence shall specify —
(a) the name of the person who is licensed to husexplosive in respect of
which it is granted;
(b) the descriptions and quantities of the explsihich the licensee may
use;
(c) the purposes for which the licensee may usexpisive;
(d) the places at which, and the dates on or betwdsch, the licensee may
use the explosive; and
(e) such other details as may be prescribed.
29  Additional information about use of explosives
The holder of a user’s licence shall enter in thgister in respect of the
licence —
(@) the descriptions and quantities of explosivéctvithe licensee uses under
the licence; and
(b)  such other details as may be prescribed.
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PART 6
THE TRANSFER OF EXPLOSIVES

30 Licence required for transfer of explosives

(1)

(2)

®3)

(4)

()

No person shall supply any explosive to anoffegson (“the recipient”)

unless the recipient holds a transfer licence gt the recipient by the

Minister.

No recipient shall —

(@) receive any explosive from another person; or

(b) obtain possession of any explosive,

except in accordance with a transfer licence gchtdethe recipient by

the Minister.

Paragraphs (1) and (2) do not apply to —

(a) the delivery of any explosive to, or to posgessf any explosive
by, an inspector;

(b) the supply of any explosive to, or possessibany explosive by,
an importer in accordance with an import licenage; o

(c) the possession of any explosive by an expanteccordance with
an export licence.

Paragraphs (1) and (2) do not apply to —

(&) the supply of reloading powder to a person wslauthorized by an
Order made under Article 5(1) to store and use pogtider; or

(b) the supply of reloading powder to a person wghauthorized by a
certificate granted by the Minister under an Ordwsde under
Article 5(2) to store and use such powder,

if the amount supplied on any one occasion doegexated the amount
specified on the face of the authorization.

Paragraphs (1) and (2) do not apply to theipéam possession by a
person of an amount of reloading powder which hgheris authorized to
store and use by —

(@) an Order made under Article 5(1); or

(b) a certificate granted by the Minister under@rer made under
Article 5(2).

31 Details to be specified in transfer licence

A transfer licence shall specify —

(@) the name of the person who is licensed to aeqihie explosives in
respect of which it is granted,;
(b) the descriptions and quantities of the explesithat the licensee may
acquire;
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(c) the name and address of the person by whomexpéosives may be
supplied to the licensee; and

(d)  such other details as may be prescribed.

32  Additional information about transfer of explosives

The holder of a transfer licence shall enter in tegister in respect of the

licence —

(a) the descriptions and quantities of the explssithat the licensee acquires
from another person under the licence;

(b) the name and address of the person from whentidensee acquires the
explosives, and the date on which the licenseeisjthem; and

(c) such other details as may be prescribed.

PART 7
THE TRANSPORT OF EXPLOSIVES
33  Licence required for transport of explosives

(1) No person shall transport an explosive, inhooagh any place to which
the public has access, except in accordance witbnaeyance licence
granted to the person by the Minister.

(2) Paragraph (1) does not apply to a public offiado is authorized in
writing for the purposes of this Article by the Ndter, and is acting in
the course of the officer’s duty.

(3) Paragraph (1) does not apply to the transgaetloading powder that the
person is authorized to store and use —

(@) by an Order made under Article 5(1); or

(b) by a certificate granted by the Minister underOrder made under
Article 5(2),

if the person complies with the conditions (if arof)the authorization

relating to its transport.

(4) No person shall transport an explosive on arlip service vehicle.

(5) Where the Minister grants a conveyance licettcean applicant, the
Minister shall send copies of the licence to tHeWwing persons —

(a) the Harbour Master;
(b) the Chief Fire Officer of the Fire and Resceevi&e;
(c) the Chief Officer of the States of Jersey Rokorce; and
(d) the Connétable of any Parish in or through Wtitee explosive is
to be transported pursuant to the licence.
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34  Details to be specified in conveyance licence

A conveyance licence shall specify —

(@) the name of the person who is licensed to pemshe explosives in
respect of which it is granted,;

(b) the descriptions and quantities of explosivat tlthe licensee may
transport;

(c) the places between which the licensee may pgahshe explosives, and
the routes that he or she shall take in transgpttie explosives between
those places;

(d) the dates and times between which the licersag transport the
explosives; and

(e) such other details as may be prescribed.

35  Warning notices
A person who is transporting an explosive (othantheloading powder in an
amount not exceeding 4 kg) on a vehicle in or tghoany place to which the
public has access shall display a sign warningheénprescribed form and in the
prescribed manner, that there is an explosive ewdhicle.
PART 8
THE EXPORT OF EXPLOSIVES
36  Licence required for export of explosives
No person shall export an explosive from Jersegixsy accordance with an
export licence granted to the person by the Ministe
37  Explosives to be exported by sea
No person shall export an explosive from Jersegeixoy sea.
38  Explosives to be returned only to place of origi

(1) Subject to paragraphs (2) and (3), if an expéobas been imported into
Jersey, the only export licence which may be gdhbiethe Minister is a
licence authorizing the export of the explosivenirdersey to the source
and point of origin of the explosive in its county origin (“place of
origin”).

(2) If the Minister considers that there are sgaziraumstances, the Minister
may grant an export licence authorizing the expbran explosive to a
destination other than the place of origin, busandoing the Minister
must state in writing the circumstances and reafmmsonsidering them
to be special.
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(3) The restriction in paragraph (1) shall not gppl relation to explosives
which are fireworks, in the case of which the Mieismay grant an
export licence authorizing export from Jersey tg an all of the other
Channel Islands.

39  Consultation on export with Minister for Economic Development
Before granting an export licence, the Ministerlisbansult with the Minister
for Economic Development to ensure that adequatngements have been
made in respect of the loading and shipping of ékplosives that are to be
exported.
40 Details to be specified in export licence
(1) An export licence shall specify —
(& the name of the person who is licensed to éxperexplosives in
respect of which it is granted;
(b) the descriptions and quantities of the explesithat the licensee
may export;
(c) the permitted date of export;
(d) the place to which the licensee may exporetosives;
(e) the name and address of the consignee; and
(f)  such other details as may be prescribed.
(2) A permitted date of export may be expressdueeias a specific date, or
as any date falling within a period specified ia #xport licence.
41  Duration of export licence
An export licence does not authorize the exportrmme than one occasion of
the explosives in respect of which it is granted.
42  Persons to be notified of grant of export licerec
Where the Minister grants an export licence to pplieant, the Minister shall
send copies of the licence to —
(@) the Harbour Master; and
(b) the Agent of the Imp6ts.
43  Additional information about exported explosives
The holder of an export licence shall enter in thgister in respect of the
licence —
(@) the descriptions and quantities of the expkxsithat the licensee exports
from Jersey under the licence;
(b) the date on which the licensee exports theasiypts from Jersey;
(c) the place to which the licensee exports thdosxyes;
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(d)
(e)

the name and address of the consignee; and

such other details as may be prescribed.

PART 9
FIREWORKS

44  Regulations in respect of fireworks

(1)

)

®3)

(4)

®)

(6)

The States may by Regulations apply in respééireworks, with such
modifications (if any) as the Regulations spedyy of the provisions of
Parts 2, 3, 4,5, 6, 7 and 8.

The States may by Regulations make provisiorséauring that the risk
that the use of fireworks will have any of the ceogences specified in
paragraph (3) is the minimum risk compatible withit being used.

The consequences to which paragraph (2) rafers

(a) death of persons or injury, alarm, distresarxiety to persons;
(b) death of animals or injury or distress to arlgnand

(c) destruction of or damage to property.

If Fireworks Regulations impose any prohibition requirement, they

may contain —

(a) exceptions from the prohibition or requirememnt;

(b)  provision for the granting of dispensationsnirthe prohibition or
requirement.

Fireworks Regulations may make any incidentalpplementary,
consequential and transitional provision.

Articles 45 to 51 do not limit this Article.

45  Restrictions on supply of fireworks to young pesons

(1)

(2)

Fireworks Regulations may include provision pbiting persons from
supplying fireworks to persons who have not atiithe age of 18 years.

Fireworks Regulations may include provisiontpbiting the acquiring or
possession of fireworks by persons who have naingttl the age of
18 years.

46  Restrictions on occasions of supply and use afefworks

(1)

)

Fireworks Regulations may include provision pbiting persons from
supplying, acquiring, possessing or using firewooksany description
specified in the Regulations except during houds@ays so specified.

Fireworks Regulations may include provision tpbiting persons from
supplying, exposing for supply, acquiring, possessir using fireworks
of a description specified in the Regulations —
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(@
(b)

in places of a description specified in the Ratpns; or
in circumstances specified in the Regulations.

47  Prohibition of supply and possession of certaifireworks

(1)

(2)

®3)

(4)

Fireworks Regulations may include provision —

(@)
(b)

prohibiting persons from supplying fireworks afy description
specified in the Regulations; or

prohibiting persons from supplying fireworks afy description
specified in the Regulations to persons of any rjgsmn so
specified.

Fireworks Regulations may include provision —

(@)
(b)

prohibiting the acquiring or possession of viioeks of a
description specified in the Regulations; or

prohibiting the acquiring or possession of Vieeks of a
description specified in the Regulations, by pessoof a
description so specified.

The descriptions of persons that may be smetifin Fireworks
Regulations by virtue of either of paragraphs (19 &) include persons
who do not satisfy conditions specified in the Ragans but who

comply with any of the requirements specified inggaaph (4).
The requirements to which paragraph (3) rediees—

(@)

(b)
(©)

satisfactory completion of a course of trainiagting to fireworks
and the means of proving the satisfactory compietib such a
course;

proficiency or experience in the use of firelwand the means of
proving such proficiency or experience; and

possession of insurance cover against liakdlitging from the use
of fireworks and the means of proving possessicuoh cover.

48  Public fireworks displays
Fireworks Regulations may include provision —

(1)

(@)

(b)
(©)
(d)

requiring persons who propose to operate aigubkeworks

display of a description specified in the Regulagioto make
application, in accordance with any provisions Whicay be made
for that purpose by the Regulations, for a licengedo so (a
“display licence”) from the Connétable of the Plris which it is

proposed to operate such a display;

providing that a Connétable may, on an apptcatiuly made for

the purpose, grant or refuse a display licence;

as to further additional terms and conditionkiclh may be

imposed in, or in relation to, the grant of a digplicence; and

as to any appeal from a decision of a Connétabprant or refuse
a display licence.
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(2)

®3)

(4)

()

Fireworks Regulations may include provision pbiting persons from
operating a public fireworks display of a descdptispecified in the
Regulations unless —

(@) notice of the display has been given in acawdawith the
Regulations to any authority to which the Regulaioequire it to
be given;

(b) any other information relating to the displagt is required by the
Regulations to be given to any authority has beegiven;

(c) any fee imposed by any authority in accordamwe¢h the
Regulations has been paid; or

(d) such other conditions relating to the holdirfgpablic fireworks
displays as are specified in the Regulations haenbomplied
with.

Fireworks Regulations may include provision pbiting persons from
operating public fireworks displays of a descriptispecified in the
Regulations unless such persons satisfy —

(a) any conditions that are specified in the Rdguiag, and relate to
the satisfactory completion of courses of trainireating to
fireworks and to the means of proving the satigigctompletion
of such courses; or

(b) any other conditions that are so specified.

Fireworks Regulations may include provision tpbiting persons from
operating, or assisting in the operation of, pulfiieworks displays if
they have not attained the age of 18 years.

In this Article, “public fireworks display” mea a fireworks display at
which the public, or any section of the public, present (whether or not
they have paid to be present).

49  Licensing of suppliers

(1)

(2)

®3)

Fireworks Regulations may include provisionipbiting persons of any
description specified in the Regulations from sujpg, exposing for
supply or possessing for supply any fireworks ofdescription so
specified, unless —

(@) they are licensed by the relevant Connétahle@ccordance with
the Regulations; and

(b) the fireworks are supplied, exposed for sumplkept at premises
that are so licensed.

The provision that may be contained in FirevgoRegulations by virtue
of paragraph (1) includes provision that a persay mot be licensed
unless any conditions that are specified in theuReigns are satisfied by
the person or his employees, or both.

The conditions to which paragraph (2) refersy nmaclude conditions
relating to the satisfactory completion of courses,training about
fireworks and the means of proving the satisfactmwnpletion of such
courses.
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50 Information about fireworks

(1) Fireworks Regulations may include provision faecuring that
appropriate information is given in relation to efivorks of any
description specified in the Regulations.

(2) The provision that may be made by virtue ofagaaph (1) includes (but
is not limited to) provision —

(@) requiring that marks, warnings or instructiorating to the
fireworks be put on to or accompany the fireworks;

(b)  requiring that information specified in the Ré&gions be given to
any person so specified.

(3) If Fireworks Regulations impose any requiremént virtue of this
Article, they may contain provision requiring thedping of records by
any person to whom information is given under tlegRations.

51  Training courses

If Fireworks Regulations specify conditions relatinto the satisfactory

completion of courses of training about firewortkeey may make provision for

such courses to be provided by —

(@) the Minister;

(b) bodies established or recognized by the Ministe

(c) persons holding qualifications recognized kg Khinister.

52  Offences against Fireworks Regulations

Fireworks Regulations may provide —

(a) that a person who contravenes a particularigimvof such Regulations
shall be guilty of an offence; and

(b) that a person who is guilty of such an offeglall be liable to a specified
penalty not exceeding in any case imprisonmenafiarm of 2 years and
a fine.

53  Defence in respect of supply to young persons

In proceedings against any person for an offenceonfravening a prohibition

imposed by Fireworks Regulations by virtue of Adid5(1), it is a defence for

that person to show that all reasonable steps ta&sn, and all due diligence
exercised, to establish that the person to whonfitésorks were supplied was
not below the age specified in the offence.
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PART 10
REVIEWS

54  Variation of licence, certificate or exemption

(1)

)

®3)

(4)

()

(6)

()

(8)

(9)

The Minister may vary a licence, certificateegemption —
(@) onthe application of the holder; or
(b)  on the Minister's own behalf.

Where the Minister proposes on his or her owhallf to vary a licence,
certificate or exemption under this Article, the niditer shall serve a
notice in writing on the holder.

The notice shall specify the proposed varigtiand inform the holder
that he or she may make representations in writinghe Minister in
respect of the proposal within 21 days after thiécads served on the
holder.

In determining whether or not to proceed witk proposal, the Minister
shall consider all representations so made.

The Minister need not comply with paragraphs (3) and (4) if the
Minister considers that —

(@) inthe interests of public safety; or
(b) in the public interest for any other reason,
the variation should have effect immediately.

A variation shall not take effect before notinewriting of the Minister’s
decision is served on the holder.

A variation shall take effect when notice initwng of the Minister's
decision is served on the holder, if the Ministeesl not specify a later
date.

If the Minister does specify a later date, Wagiation shall take effect on
that date.

If the Minister —

(a) refuses to grant an application for the vasratof a licence or
certificate; or

(b)  on his or her own behalf varies a licence otifteate,

the Minister shall state in writing the reasonsdomg so.

55  Revocation of licence, certificate or exemption

(1) The Minister may revoke a licence, certificateexemption —
(@) onthe application of the holder; or
(b)  on the Minister’'s own behalf.
(2) Where the Minister proposes on his or her oemalif to revoke a licence
or certificate, the Minister shall serve a notieeniriting on the holder.
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®3)

(4)

®)

(6)

(7)

(8)

9)

The notice shall inform the holder of the prsplothat he or she may
make representations in writing to the Ministerespect of the proposal
within 21 days after the notice is served on thieédro

In determining whether or not to proceed witk proposal, the Minister
shall consider all representations so made.

The Minister need not comply with paragraphs (3) and (4) if the
Minister considers that —

(@) inthe interests of public safety; or
(b) in the public interest for any other reason,

the revocation should have effect immediately.

A revocation shall not take effect before netim writing of the
Minister’s decision is served on the holder.

A revocation shall take effect when notice intwg of the Minister’s
decision is served on the holder, if the Ministeesl not specify a later
date.

Where the Minister does specify a later d&te, ievocation shall take
effect on that date.

If the Minister on his or her own behalf reveka licence or certificate,
the Minister shall state in writing the reasonsdomg so.

56  Variation or surrender of licence or certificate

(1)

(2)

Within 7 days from the date on which the holdeserved with notice in
writing of the Minister's decision to vary a licenor certificate under
Article 54, the holder shall deliver the licence oertificate to the
Minister for the purpose of recording the variation

Within 7 days from the date on which the holdeserved with notice in
writing of the Minister’s decision to revoke a Irm® or certificate under
Article 55, the holder shall surrender the licerarecertificate to the
Minister.

PART 11
APPEALS

57 Rights of appeal

The following persons shall have a right of appedahe Royal Court —

@)

(b)

(©)

an applicant for a licence or certificate, agtithe refusal of the
application;

an applicant for a licence or certificate, agaia condition (other than a
standard condition) imposed by the Minister in granthe application;

a holder of a licence or certificate, agaihst tefusal of an application to
vary it;

Page - 46

Y=
States &

P.96/2014 of Jersey



Draft Explosives (Jersey) Law 201- Article 58

(d) aholder of a licence or certificate, agaitstvariation by the Minister on
the Minister's own behalf; and

(e) a holder of a licence or certificate, agaitstrévocation by the Minister
on the Minister’'s own behalf.

58 Time for appealing

(1) An appeal may be brought within 21 days after appellant receives a
written copy of the decision to which it relates.

(2) The Royal Court may in any particular case mottine period in which an
appeal may be brought.

59  Effect of lodging appeal

Unless the Royal Court so orders, the lodging ofjgpeal shall not operate to
stay the effect, pending the determination of hgeal, of the decision to which
the appeal relates.

60 Determination of appeal

(1) On hearing the appeal, the Royal Court —

(@) may confirm, reverse or vary the decision toiciwhthe appeal
relates; and

(b) may make such order as to the costs of theahjgst thinks fit.
(2) The decision of the Royal Court shall be final.

PART 12
INSPECTION, ENTRY AND SEIZURE

61 Inspectors

(1) The Minister may in writing appoint persons aspectors for the
purposes of this Law and of Fireworks Regulations.

(2) Each officer of the Impdts is, within a harbaurairport, an inspector for
the purposes of this Law and of Fireworks Reguteio

(3) The Minister may in writing designate any insfee for the purposes of
Articles 67, 68 and 69.

62  Assistants and equipment

(1) Inthe exercise of his or her powers under ltlaw, an inspector may be
accompanied by —

(@) such other persons, as assistants; and
(b)  such motor vehicles, equipment and materials,
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)

as are reasonably necessary for the purpose.

If an inspector is accompanied by another pensader paragraph (1),
that other person may exercise any of the inspscpmwers under this
Law —

(@) inthe capacity of the inspector’s assistant;
(b) under the inspector’s supervision,

and for the purpose for which the power is to bereged on that
occasion.

63  Proof of authority

(1)

)

®3)

(4)

An inspector who is seeking to exercise oxsreising his or her powers
under this Law or under Fireworks Regulations shélko requested,
produce to a person affected —

(@) where the inspector is appointed in writingthy Minister, a copy
of the appointment;

(b) where the inspector is an officer of the Impéis warrant card or
some other proof of his or her appointment;

(c) where the inspector is designated in writing tlee purposes of
Article 67, 68 or 69 by the Minister, a copy of thesignation; and

(d) where the inspector is acting under the authasf a warrant
issued under Article 65, the warrant.

The inspector shall also, if so requestedestat
(@) his or her name; and

(b) the power that he or she proposes to exercise exercising, and
the purpose of its exercise.

The inspector need not comply with the requeemto disclose the
purpose if he or she reasonably believes that tecdwould defeat that
purpose.

In this Article, “a person affected” means ago& against whom the
inspector’s power is sought to be exercised, exescised, or who would
be adversely affected by its exercise.

64  Enforcement powers

(1)

)

®3)

Except as specified in paragraphs (2) and t{®,powers conferred by
this Article (“enforcement powers”) shall be exsex only under the
authority of and in accordance with a warrant idsureder Article 65.

An enforcement power is exercisable withoutaarant in an emergency,
if the inspector who exercises it reasonably bekev

(&) thatitis necessary to do so to deal witht@asion involving harm,
or the risk of harm, to any person or property; and

(b) that there is insufficient time to obtain a veent.

Where an inspector has entered any magaziagher premises —
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(4)

(®)

(6)

()

(8)

9)

(10)

(11)

(a) with the consent of the appropriate personfdahe holder of any
licence, certificate or exemption granted undes ttaw in respect
of those premises; or

(b)  under a power of entry conferred by Fireworleg&ations,

the inspector may do any of the things listed irageaph (6) without a
warrant, and in such a case paragraphs (8) tostid) also apply.

An inspector may, for any purpose that is reably necessary for the
enforcement of this Law, enter and inspect any mes vehicle, vessel,
hovercraft or aircraft to which a licence, certie or exemption relates.

An inspector may, for any purpose that is reably necessary for the
enforcement of this Law, enter and inspect any mes vehicle, vessel,
hovercraft or aircraft on or in which the inspedbais reasonable cause to
believe —

(a) that there is an explosive; or
(b) that an explosive has been or is about to bd.us

The power to inspect includes (but is not ledito) power to do any of
the following things for the purpose of the inspatt-

(a) to open any container;
(b) totake a measurement or carry out a test;

(c) to obtain, for analysis, a sample of any suizstaarticle or other
thing found on or in the premises, vehicle, veshelercraft or
aircraft and, if necessary for the purpose of aigjyto take the
sample away;

(d) toinspect any document or record,

(e) to make a copy of the document or record dritljs necessary to
remove it for that purpose, to take it away temglyréo do so.

In an emergency, if an inspector reasonabliebes that he or she will be
unable to exercise an enforcement power othervwiaa by force, the
inspector may use reasonable force to do so.

If it is practicable to do so, an inspector wdtmiains a sample shall give
to the appropriate person a portion of the samplked in a manner
sufficient to identify it.

An inspector who takes away a sample, docuroenécord shall give a
receipt for it in writing to the appropriate person

An inspector who has exercised an enforceipenwer —
(a) shall make a record in writing of doing so; and

(b) if so requested by the appropriate person, thige person as soon
as reasonably practicable and in any event withid&ys after the
request a copy of the record.

In this Article “the appropriate person” meati® owner, occupier,
driver, master, commander or person in chargeh@sdse may be) of the
premises, vehicle, vessel, hovercraft or aircraft.
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65 Warrants to enter and inspect premises

(1)

(2)

®3)

(4)

()

(6)

()

(8)

An inspector may apply to the Bailiff or a Jufar a warrant authorizing
the inspector to exercise an enforcement powerruhdiele 64.

If, on an application under paragraph (1), Baliff or Jurat is satisfied
that the intended exercise of the power is for @@se that is reasonably
necessary for the enforcement of this Law, he ermhy issue a warrant
authorizing the inspector to exercise the power.

The warrant shall specify the purpose for whtble power may be
exercised, and may limit that purpose and the é&xtewhich the power
may be exercised.

If the Bailiff or Jurat is satisfied that it jgobable that the inspector will
be unable to exercise the power otherwise thaminef the warrant may
authorize the inspector to use reasonable forexewise the power.

A warrant issued under this Article authorizesry and inspection —

(@) inthe case of residential premises, on nattlean 24 hours’ notice
to the occupier; and

(b) inevery case, at a time of day that is in emgnt reasonable.
Despite paragraph (5), if the Bailiff or Jursitsatisfied that a restriction
under that paragraph would defeat the purpose afcesing the power, a

warrant may authorize entry and inspection at amg,timmediately or
on less than 24 hours’ notice.

A warrant shall cease to have force on thergxpi the period of one
month after the day on which it is issued.

In this Article, “satisfied” means satisfied imformation on oath.

66  Powers of inspector in respect of documents atitformation

(1) An inspector may require a licensee or holdéraocertificate or
exemption granted under Article 9 to produce ithe inspector for the
latter’s inspection.

(2) Aninspector may require a licensee to produiseor her register to the
inspector for the latter’s inspection.

(3) An inspector may, in the course of exercisimgemforcement power
under Article 64, require —

(@) thelicensee or holder of the certificate cgragtion;

(b) any person in occupation of or employed on fremises
concerned; or

(c) any person in charge of or employed on or & \tkhicle, vessel,
hovercraft or aircraft concerned,

to provide to an inspector any information spedifie paragraph (4).

(4) Paragraph (3) refers to —

(a) information about the premises, vehicle, vesbkelercraft or
aircraft;
(b) information about any explosives there; or
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®)

(c) information about any explosive used or to bedithere,

being information that is reasonably necessaryHerenforcement of this
Law, or of Fireworks Regulations.

In making a requirement under any of paragrgphs(2) and (3), the
inspector shall specify —

(@) the period within which the item or informatioancerned is to be
produced or provided (being a period that is reaBl&); and

(b) the place at which it is to be produced or ped.

67  Surrender of explosives to inspector

(1) If a person who is in possession of any exp&nows or suspects —
(a) that the explosive is defective; and
(b) that by reason of its defectiveness it may tiaie a danger to

persons or property,
the person shall as soon as practicable inform iaspector, and
surrender the explosive to a designated inspector.

(2) A person who is in possession of an explosiay at any time of his or
her own volition surrender an explosive to a desigd inspector.

(3) A designated inspector shall give a receipiviiting to any person who
surrenders an explosive to the inspector underAttiisle.

(4) If a person who surrenders an explosive unbisr Article is a person
required under this Law, or under Fireworks Regoife, to maintain a
register in respect of the explosive, the persati sinter in the register —
(@) the name of the designated inspector; and
(b) the date on which the explosive is surrendered.

68  Seizure of explosives
(1) If adesignated inspector reasonably suspects —
(@) that an explosive is defective; and
(b) that by reason of its defectiveness it may ttute a danger to any
person or property,
the inspector may seize and detain the explosive.

(2) If an inspector or a police officer reasonabiyspects that an explosive
has been or will be dealt with in a way that istcary to this Law, or to
Fireworks Regulations, he or she may seize andrdiia explosive.

(3) An inspector or police officer who seizes amtaihs an explosive under
this Article shall give to the person from whomisttaken a receipt in
writing for the explosive.

69 Disposal of defective explosives in urgent cases

If a designated inspector reasonably believes —
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(@) that an explosive that is surrendered undeiclaré7, or is seized and
detained under Article 68, is defective;

(b) that by reason of its defectiveness it may titute a danger to persons or
property; and

(c) that the risk of danger is such as to justify disposal before an
application to the Royal Court can be made androked under

Avrticle 70,

the designated inspector may in a safe mannerogestrotherwise dispose of
the explosive.

70 Forfeiture of explosive

(1) If an explosive is surrendered under Article 6i7is seized and detained
under Article 68, the Attorney General may on ariytle following
grounds apply to the Royal Court for an order tthet explosive be
forfeited to the States, namely —

(a) that the explosive is defective, and that bwsom of its
defectiveness it may constitute a danger to angopeor property;

(b) that the explosive has been dealt with in a ey is contrary to
this Law, or to Fireworks Regulations; or

(c) that there are reasonable grounds for beliethiag if the explosive
had not been seized and detained, it would have tealt with in
a way that is contrary to this Law, or to FirewoRegulations.

(2) An application under paragraph (1) shall be enad notice to the owner
of the explosive (if known) and to each other per&bknown) who has
or appears to have an interest in the explosive.

(3) If the Royal Court is satisfied that the grouomdwhich the application is
made is proved, it may order that the explosivédpieited to the States,
and destroyed or disposed of in any other manrarttie Minister may
think fit.

71 Recovery of disposal costs

If an explosive —

(a) is destroyed or otherwise disposed of undbeeeif Articles 68 or 69; or

(b) is forfeited to the States under Article 70,

the Minister may recover in any court of compefenisdiction, as a civil debt

owing to the States by any person who owned or paskession of the

explosive at the time of its surrender or seiztine, reasonable costs to the

States of its surrender or seizure, its forfeitara its destruction or other

disposal.

72  Offences of obstruction of inspectors; failured provide information

(1) A person who without reasonable excuse inteatlp obstructs an
inspector who is seeking to exercise or is exergisiny power of the
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(2)

®3)

inspector under this Law, or under Fireworks Retuts, shall be guilty
of an offence.

A person who without reasonable excuse failgrtivide to an inspector,
in accordance with a requirement made by the irepeander
Article 66(3) or under Fireworks Regulations, anformation that it is
within his knowledge and power to provide shallgodty of an offence.

A person who is convicted of an offence undies Article shall be liable
to imprisonment for a term not exceeding 1 yearafide.

PART 13
GENERAL PROVISIONS

73  Approved codes of practice

(1) The Minister may by Order approve a code otfica for the guidance of
persons handling or using explosives, or any cayegbexplosives, with
or without such modifications as the Minister magafy in the Order.

(2) In any civil or criminal proceedings under thiaw, or under Fireworks
Regulations —

(a) the fact that a person conforms in a materg v0 an approved
code of practice shall be admissible as evidenatthe person is
conducting himself or herself reasonably in thayveand

(b) the fact that a person fails in a material viayconform to an
approved code of practice shall be admissible aepge that the
person is not conducting himself or herself reablynia that way.

74  Orders

(1) Without derogation from any other provisiontlois Law or of Fireworks
Regulations, the Minister may make Orders in respéexplosives for
any of the following purposes of this Law or of BlRegulations —

(a) prescribing forms of applications;

(b)  prescribing fees that shall be payable on appéns;

(c) prescribing forms of licences and certificates;

(d) prescribing forms of registers to be maintaibgdicensees;

(e) prescribing conditions that apply to all licea@and certificates, or
to all licences or certificates of a particulardin

(f)  prescribing courses of training and qualificas for persons who
manufacture, store, use, supply, transport or wilker handle
explosives;

(g) prohibiting or restricting the participation dhe unsupervised
participation in the manufacture, storage, useplsypransport or
other handling of explosives of persons who do puxsess such
gualifications or who have not undergone such imgiror do not
possess such qualifications;
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)

®3)

(4)

(h)  regulating the unloading and landing of explesi and the loading
and movement of such explosives by land, sea pr air

(i)  regulating the manufacture, storage and useplosives;
(1) regulating the transporting of explosives witldiersey;

(k)  prohibiting or restricting the supply of expiwss to persons who
have not attained the age of 18 years, and theepsiss and use of
explosives by such persons;

(h  prohibiting or restricting the use of exploséven or otherwise than
on specified days;

(m) prohibiting or restricting the use of explosivetween or otherwise
than between specified hours;

(n)  providing that a person who contravenes an Qrdale under this
Article shall be guilty of a criminal offence;

(o) providing that a person who is guilty of suah @ffence shall be
liable to a specified penalty not exceeding in aogse
imprisonment for a term of 2 years and a fine;

(p) providing for any other matters that are toobenay be prescribed
or done under any other provisions of this LawpbiFireworks
Regulations; and

(q) providing for such other matters as are redslgnaecessary for or
incidental to the purpose of carrying this Law, Bireworks
Regulations, into effect.

An Order prescribing forms of applications fi@ences, or licences, may
amalgamate more than one application, or licemcene form.

For the purposes of this Law and of Fireworlegiations, a standard
condition in respect of a licence or certificatedde treated as if it were
a condition imposed by the Minister in granting kisence or certificate.

The powers of the Superior Number of the Rdyalrt to make Rules
under the Royal Court (Jersey) Law 1948all include power to make
Rules for the purposes of this Law and of FirewdRkgjulations.

75  Offences

(1)

)

®3)

(4)

A licensee who contravenes any of Articles J0(8, 22, 26, 29, 32
and 43 shall be guilty of an offence and liableniprisonment for a term
of 2 years and a fine.

A person does not commit an offence under papg(1) in respect of
any act described in paragraph (3).
Paragraph (2) refers to any act by the person —

(@) in the course of his or her employment by a@offerson who is
the holder of a licence that authorizes the licerisado the act; or

(b) as an agent of the licensee and acting witlp&imission.
A person who contravenes any of Articles 11,1® 23(1), 23(2), 27(1),

30(1), 30(2), 33(1), 33(4), 36, 37, 68(1) and 68Hall be guilty of an
offence and liable to imprisonment for a term gfears and a fine.
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®)

(6)

()

(8)

A person who contravenes Article 35 shall bdtgwf an offence and
liable to a fine not exceeding level 4 on the staddcale.

A holder of a licence or certificate who contaes Article 56(1)

or 56(2) shall be guilty of an offence and liabdeat fine not exceeding
level 2 on the standard scale and a further firteemoeeding level 1 on
that scale for each day during which the failucedairrender the licence
as required by either of those provisions) contnue

A holder of a licence or certificate or exeroptiwho without reasonable
excuse fails to produce it to an inspector, in etaonce with a
requirement made by the inspector under Articld )y &hall be guilty of
an offence and liable to a fine of level 3 on ttendard scale.

A licensee who without reasonable excuse failproduce his or her
register to an inspector, in accordance with airement made by the
inspector under Article 66(2), shall be guilty of affence and liable to a
fine of level 3 on the standard scale.

76 Breach of conditions

A person who contravenes any condition of or in —

@)
(b)
(€)
(d)

a licence;
an Order made under either of Articles 5(19@r);
a certificate; or

an exemption,

shall be guilty of an offence and liable to impriszent for a term of 2 years
and a fine.

77 False information

A person who in support of an application undes thaw, or under Fireworks
Regulations, knowingly or recklessly makes a statgmthat is false or
misleading in a material particular shall be guilifiyan offence and liable to
imprisonment for a term of 2 years and a fine.

78  Offences by bodies corporate etc.

(1)

Where an offence under this Law committed byinaited liability
partnership or body corporate is proved to haven lmeenmitted with the
consent or connivance of, or to be attributablartg neglect on the part
of —

(@) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person is also guilty of the offence and liahl¢he same manner as
the partnership or body corporate to the penaltyiged for that offence.
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(2) Where the affairs of a body corporate are medaly its members,
paragraph (1) applies in relation to the acts agfdudts of a member in
connection with functions of management as if thmmber were a
director of the body corporate.

79  Service of documents

(1) A document may be served under this Law, oreun8ireworks
Regulations, in any of the following ways —

(@) on an individual, by delivering it to him orrhpersonally or by
leaving it at his or her proper address or by semndi by recorded
delivery post to the person at that address;

(b) on a body corporate, by serving it in accoréamth sub-
paragraph (a) on the secretary or clerk of thaypod

(c) on a partnership, by serving it in accordancéh wsub-
paragraph (a) on a partner or a person having twrat or
management of the partnership business; or

(d) on an unincorporated body or unincorporatedo@aton of
persons, by serving it in accordance with sub-pagdy(a) on any
person having the control or management of itdraffa

(2) For the purposes of this Article, and of Adid of the Interpretation
(Jersey) Law 1954n its application to this Article, the proper aesls of
any person on whom a document is to be servedeispérson’s last
known address, except that —

(& in the case of service on a body corporatésosacretary or clerk,
it is the address of the registered or princip&tefof the body; or

(b) in the case of service on a partnership or npaor a person
having the control or management of a partnershginess, it is
the address of the principal office of the parthgrs

(3) In the case of a body incorporated outsideeyers of a partnership
carrying on business outside Jersey, its princgftate in Jersey is its
principal office for the purposes of this Article.

(4) Where a person who is to be served under taig, lor under Fireworks
Regulations, with any document has specified amesddn Jersey other
than the person’s proper address (as determinedc@ordance with
paragraph (2)) as the one at which the person mesne on his or her
behalf will accept service of documents, that asslnmay be treated as
the proper address for the purposes of this Article

(5) Where a document is to be served under this, lamwinder Fireworks
Regulations —

(@ on the owner or person in charge of any larahicle, vessel,
hovercraft or aircraft; or

(b)  on the occupier of any land, the driver of higke, the master of a
vessel or hovercraft or the commander of an aircraf

and after reasonable enquiry he or she cannot loedfand his or her
name and address cannot be ascertained, and thmeloicrelates to the
land, vehicle, vessel, hovercraft or aircraft, teeument may be served
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(6)

by delivering it personally to some other respolesifierson who is or
appears to be resident or employed on or in ibyaaffixing it (or a copy)
conspicuously to any part of the land, vehicle,seéshovercraft or
aircraft.

This Article does not apply to any document ¥anich provision for
service is made by Rules of Court, but it doespmnevent service by any
other mode that is permitted by any other enactmoenile of law.

80 Relationship to other enactments

Neither this Law nor Fireworks Regulations relieaay person from an
obligation to obtain any licence, authorizationnsent or permission that is
required by or under any other enactment.

81 Repeal and saving

(1)

)

®3)

(4)

()

The Explosives (Jersey) Law 1978s far as it applies to explosives other
than fireworks, shall be repealed.

The Explosives (Jersey) Law 197@s far as it applies to fireworks, shall
be repealed.

If, immediately before the commencement of thésv or of Fireworks

Regulations, any application is pending under thxpl@sives (Jersey)
Law 1970 for a licence to do any act for whichcetice is also required
under this Law or under the Regulations, the apptia shall be treated
and determined as an application for a licence utide Law or under

the Regulations (as the case may be).

If, immediately before the commencement of & Bfathis Law or of the

Fireworks Regulations, a licence under the Explsiidersey) Law 1970
is in force authorizing the holder to do any actvidnich a licence is also
required under this Law or under the Regulatiomg kicence shall

continue in force (subject to the other provisiafghis Law and of the
Regulations, but otherwise according to its teras)f it were a licence
granted under this Law or under the Regulationsh@gase may be).

In paragraphs (3) and (4), references to tinencencement of this Law or
of the Fireworks Regulations are to the commencémkthe provisions
in this Law, or in the Regulations, imposing thquieements concerned.

82  Citation and commencement

(1) This Law may be cited as the Explosives (Jgreaw 201-.
(2) This Law shall come into force on such day aysdas the States may by
Act appoint, and different dates may be appointediifferent provisions
and different purposes of this Law.
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chapter 19.060
chapter 24.660
chapter 25.200
chapter 16.325
chapter 19.060
chapter 23.200
chapter 07.770
chapter 15.360
L.1/1971 (chapter 23.125)
L.1/1971 (chapter 23.125)
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