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ISLAND PLAN 2011: APPROVAL (P.48/2011): THIRTY-SEWNETH

AMENDMENT
1 PAGE 2 -
After the words “the revised draft Island Plan 20iisert the words “except
that —

(@) in paragraph 1.22 (page 60) for the words ‘S&mpntary planning
guidance will be used to provide further informatiabout the use and
arrangements for planning obligation agreementbstiute the words
‘Supplementary planning guidance will be updated agsed to provide
further information about the use and arrangemdnts planning
obligation agreements, and shall, in particuladjdate by what point in
the life of a development (in the normal coursewants) planning gain
should be provided, depending upon the nature cofi gain. Once the
supplementary guidance has been updated, the Miwdteinform the
States Assembly of any new proposals by way oparteé;

(b) in Policy GD4 — Planning Obligations (page @ffer the last paragraph
insert new paragraphs as follows —

‘The Minister will update and publish guidance ielation to
planning gain and planning obligation agreemenisd such
guidance shall, in particular, indicate by whatrpon the life of a
development (in the normal course of events) plagngiain should
be provided, depending upon the nature of such’dain

2 PAGE 2 -

After the words “the revised draft Island Plan 20isert the words “except
that —

(@) in Proposal 10 — Guidelines for residentialelepment and regeneration
(page 144), after the words ‘other parts of thendl’ insert the words ‘In
addition it will consider whether there should gy durther increase in
internal space standards.’;

(b) in Proposal 10 — Guidelines for residential@lepment and regeneration
(page 144), after the words ‘increase in interpalce standards’ inserted
by paragraph (a) above, insert the words ‘and vdnethere should be
any improvements in internal noise and sound inisuiaf, and between,
units of accommodation.’;

(c) in paragraph 6.153 (page 260) after the woktisister for Planning and
Environment.” insert the words ‘Such supplementalgnning guidance
will also include consideration as to whether theleuld be any further
increase in internal space standards.’;

(d) in paragraph 6.153 (page 260) after the woirdséase in internal space
standards’ inserted by paragraph (c) above, inbertwords ‘and any
further improvements in standards for internal e@ad sound insulation
of and between units of accommodation.’;
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(e)

(f)

in Policy H6 — Housing Development within theuilBup Area
(page 261) after the words ‘through supplementdayrpng guidance.’
insert the words ‘Such supplementary planning gudawill include the
outcome from considerations as to whether therelldhioe any further
increase in internal space standards.’;

in Policy H6 — Housing Development within the uiB-up Area

(page 261) after the words ‘increase in internalkcspstandards’ inserted
by paragraph (e) above, insert the words ‘and anyér improvements
in standards for internal noise and sound insuladband between units

of accommodation.’ ”.

PAGE 2 —
After the words “the revised draft Island Plan 20iisert the words “except

that —

(@)

(b)

(c)

(d)

(e)

(f)

in paragraph 4.71 (page 145) after the wordsefe there are States-
owned assets.’ insert the following words ‘In suchses it will be
required that financial appraisals and risk anayeé any proposed
development schemes that are linked with the Staftelersey or any
entity controlled by the States of Jersey will rieguhe consideration of
the States Assembly prior to the approval and dolomif a Masterplan
by the Minister.’;

in paragraph 4.72 (page 145) after the wor@wehbeen identified and
are defined as’ insert the word ‘proposed’;

in Proposal 11 — St. Helier Regeneration Zofesge 148) after the
words ‘The following areas are identified as’ irtdee word ‘proposed’;

in Proposal 11 — St. Helier Regeneration Zofgsge 148) after the
words ‘regeneration and development activity in thasert the word
‘proposed’;

in Proposal 11 — St. Helier Regeneration Zofpeges 148-149), insert
the following words at the end of the Proposal —

‘The States will asked to approve the final statfign area as a
regeneration zone only after the following has bpessented to
the States —

1. A Masterplan, and comprehensive developmenf(byiéor
the area and any key sites within that area;

2. Financial appraisals and risk analyses of anypgsed
development schemes relating to sites within thepgsed
regeneration area that are to be undertaken bgptites of
Jersey or by any entity controlled by the State3co$ey.

Until such time as consent from the States Asserhily been
provided then the areas in question shall be datednas proposed
regeneration zones.’;

in Proposal 12 — Jersey Airport Regeneratiom&dpage 151) for the
words ‘A Regeneration Zone is identified for Jergagport’ substitute

the words ‘A proposed Regeneration Zone is idedififor Jersey
Airport’;
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()

in Proposal 12 — Jersey Airport RegenerationeZ{page 151) after the
words ‘To promote and guide the desired regeneraticd development
activity in the " insert the word ‘proposed’;

(h) in Proposal 12 — Jersey Airport RegenerationeZfpage 151), insert the
following words at the end of the Proposal —

‘The States will asked to approve the final staifithe area as a

regeneration zone only after the following has bpessented to

the States:

1. A Masterplan, and comprehensive developmenf(byiéor
the area and any key sites within that area.

2. Financial appraisals and risk analyses of anypgsed
development schemes relating to sites within thepgsed
regeneration area that are to be undertaken bgptites of
Jersey or by any entity controlled by the State3co$ey.

Until such time as consent from the States Asserhily been

provided then the area in question shall be detgnas a

proposed regeneration zone.’ ".

4 PAGE 2 —

After the words “the revised draft Island Plan 20iisert the words “except

that —

(@) in Policy BE5 — Tall buildings (page 160) fdretwords ‘five storeys’
where they appear in the first line and in the pastgraph, substitute the
words ‘approximately 18 metres’ and for the wortigo' storeys’ in the
first paragraph substitute the words ‘approximatetyetres’ ”;

(b) in Policy BE5 — Tall buildings (page 160), irtsene following paragraph
at the end of the policy ‘For the avoidance of dotdr the purposes of
the definition of a tall building as laid out inetHirst paragraph of this
policy, where roof top plant is incorporated intoetdesign of the
building, there will be a further 2 metres allowadhe calculation of the
height of the building before it is defined as lalailding.” ”.

5 PAGE 2 —

After the words “the revised draft Island Plan 20isert the words “except

that —

(@) for paragraphs 6.110 to 6.135 and Policy Hg€pa249—-256) there shall
be substituted the following paragraph and new &sap—

‘6.110 This issue is of sufficient importance thia detailed proposals
will be presented separately to the States Assefablgpproval.
Proposal 18 — Affordable Housing
The Minister will bring forward for approval by th8tates a
revision to this Plan to make new provision for tteivery of
affordable homes, giving details at that time of firoposed
supplementary planning guidance.’;
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(b) the revised draft Island Plan 2011 be renuntbaral further amended in
such respects as may be necessary to amend aémeés to Policy H3
consequent upon the adoption of (a);

6 PAGE 2 —

After the words “the revised draft Island Plan 20isert the words “except
that —

(@) after Policy TT3 (page 307) insert new paragsagnd a new Proposal as
follows —

‘8.61 Whilst the earlier policies seek to protdut foss of the existing
pedestrian or cycle network (or other rights of yagnd also
consider the potential to provide new or enhanoetpiths, or off
road cycle facilities, there is also a recognitibat there should be
a holistic approach to such provision.

8.62 Accordingly the Minister will seek to produadnolistic plan of the
network in order to complement and inform the éngstpolicies
and to complement existing provision within theatsl.

Proposal 20 — Island path network

The Minister for Planning and Environment will, partnership
with all other relevant stakeholders, seek to dgvel plan for the
development and maintenance of a network of offtrfmotpaths,
bridle paths and cycle routes across the Islanduding the
protection, improvement and expansion of the exgstietwork.’

and renumber accordingly;

(b) in Policy NE8 — Access and awareness (page Hi&r the word
‘countryside’ insert the words ‘and particularly énder to contribute to
the development of a comprehensive network ofadfirfootpaths, bridle
paths and cycle paths across the Island, in acatid Proposal 20 —

Island path network'.

DEPUTY J.A.N. LE FONDRE OF ST. LAWRENCE
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REPORT
Amendment (1) — paragraph 1.22 and Policy GD4

It is evident that there is more and more use &nRing gain’ and related planning
obligation agreements (POAS).

| welcome the fact that the Minister proposes teien@ supplementary planning
guidance on such POAs.

It seems to me that one area that could usefullgiben greater clarity is that of the
timing as to when planning gain should be delive@olviously this will depend upon
the nature of the development, and the nature ef dfipulated planning gain
(e.g. additional infrastructure or amenities or amned payments).

However, in the normal course of events it woul@msethat there should be a
reasonable expectation as to when such benefitetikered, be it at the beginning of
a project, at the end (probably less desirable fitverperspective of the Government),
or when the development is (say) 25% or 50% coraplet

The fact that the existing Supplementary Planningdé@ce on this matter is to be
reviewed does offer the opportunity for a levetlarity to be achieved. Accordingly,
I have brought this amendment, and hope membeiscaiisider giving it their
support.

Financial and manpower implications

On the basis that the Minister considers that tregee no financial or manpower
implications for the States arising from the prapos, then there are unlikely to be
any arising from this amendment.

Amendment (2) — Proposal 10, paragraph 6.153 and kay H3

| am very supportive of the Minister’s previous r@ase in internal space standards.
Proposal 10 and Policy H6 both make reference pplementary planning guidance
to be produced by the Minister. Section 4 refensegally to the principles of higher
density, for example in St. Helier.

Through this amendment, | wish to continue the esphon the importance of

appropriate internal space standards, particuladgnsities are to be increased, and
am asking for present standards to be consideréa \ekether they should be further
increased in order to continue to improve conddidar residents of the relevant

developments.

It was during the drafting of this amendment (ovédiy just relating to internal space
standards) that | also considered sound insulatigrnich can obviously be quite a
significant problem in apartment buildings if itiladequate. | was quite surprised that
of the 89 references to ‘noise’ in the Island Plamly 3 appeared to relate to noise/
sound insulation standards. The balance appeanreléte to external noise, for
example from aircraft, construction work or traffic
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Even if higher density dwellings were not to be Wy forward, assessing whether
our sound insulation standards are still adequateould be improved, particularly by
reference to the UK and Europe, must surely be ggpjate in this day and age.
Accordingly, | have added provisions in respectsofind/noise insulation into this
amendment, mainly to reinforce this as an imporissue for consideration during the
course of the Island Plan.

I have structured the amendment so that separtds sce possible if desired.
Financial and manpower implications

On the basis that the Minister considers that tteeee no financial or manpower
implications for the States arising from the prapos, then there are unlikely to be
any arising from this amendment.

Amendment (3) — paragraphs 4.71 and 4.72 and Propais 11 and 12

My rationale for this particular amendment is teue the continued primacy of the
States Assembly on matters of significant importatacthe built environment and to
the economic future of the Island.

In addition, this will also give the opportunityrfthe indicative boundaries of the
regeneration zones to be more clearly defined taeictfore provide greater certainty
to the States.

The States have considered 2 Masterplans — thearkzsf# Quarter and the North of
St. Helier. The precedent has therefore been st ttle States should have the
opportunity to properly consider such matters.

Given the continued controversy over the whole ettbpf the establishment and
governance of SOJDC, it seems appropriate thatalsrare put in place to ensure the
continued primacy of the States as to overall gecand as the ultimate owner and
decision-maker in respect of all property-relatestters.

As far as is relevant to this amendment, the praigom P.73/2010 (Property and
Infrastructure Regeneration: the States of JerseDpment Company Limited), are
as follows —

“The Island Plan, as approved by the States ofeyersvill indicate
Regeneration Zones. The initial Regeneration Zam#ésnclude the East of
Albert Areas, the Esplanade Quarter, the Airportd asther St. Helier
Regeneration Areas. The Island Plan will also idelta mechanism to
designate future Regeneration Zones where itti@pgropriate.”

“The Masterplans providing the details of each Regation Zone will be
approved by the Minister for Planning and Environimefollowing
consultation with the Regeneration Steering Group.”

“Planning — before any land transfer takes pladevéen Property Holdings
and SoJDC, the Minister for Planning and Environtmeust have adopted the
Regeneration Zone within which the assets are édcand approved the
Masterplan for that particular Regeneration Zortgs Will partly remove the
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planning risk of the regeneration proposals antiemable a detailed planning
application to be worked up within the parametdrthe adopted Masterplan
and Development Brief according to the agreed Dypraknt Plan set with the
RSG.”

“Assessment of Risk Management ... WEB already hastrang risk
management framework in place which includes maidketand assessments,
the application of sophisticated financial risk rabithg tools in assessing
project feasibility, and risk management matri¢ed tire used to manage non
financial risks through the project lifecycle.”

Therefore, in order to ensure that there is adeqoantrol over this process, and to
ensure that the Minister for Planning and Environtig able to properly produce and
consult on Masterplans, etc., | am proposing that3tates should not, at this stage,
give a blanket approval to creating these regeioerabnes. | am proposing that these
should be designated as ‘proposed’ regeneratioeszomhich will then need to be
ratified by the States once the appropriate levelMasterplanning has been
performed. As a States member, | expect that slasts pvill also include appropriate
financial appraisals and risk analyses for consitten by the States.

I hope Members will be supportive of this proposal.
Financial and manpower implications

On the basis that the Minister considers that tregee no financial or manpower
implications for the States arising from the prapos, then there are unlikely to be
any arising from this amendment.

Amendment (4) — Policy B3

This amendment seeks to bring some clarity to P&IES, and the definition of tall
buildings.

The definition is presently expressed in termstofeys, and a tall building is defined
as those either above 5 storeys in height or rismoge than 2 storeys above their
neighbours.

As members may appreciate, there is, however, farelifce between the average
height of a residential storey, compared to that storey in a commercial building.

Hence | would suspect that most laymen, and prgbalnlumber of professionals, are
probably more concerned about the actual heiglat lodfiilding rather than notionally
how many storeys it consists of.

Accordingly, | am seeking to change this into a saeament of height, in metres,
rather than what appears to be a moving target rdiepg upon the type of
construction. This amendment therefore does ndit teeehange the principles of BES5,
just to clarify the detail: i.e. it is trying totimduce a more objective test as to height,
to determine at what point policy BES takes effect.

In preparing this amendment it has become clearhmeat is the height of a building’
is not as obvious an answer as one might think.
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TheBuilding Bye-laws (Jersey) 20Gtate [Bye-law 1(3)]:

“(3) For the purposes of these bye-laws the hebjla building is its height
measured from the lowest level of the ground adijgitthe outside of its
external walls to —

(@) its roof line, provided that where the roofpisched, the height is
measured vertically to a level midway between the and the
bottom of its roof; or

(b) the top of its walls or of its parapet, if any,
whichever is the higher.”.

However, it appears that in the United Kingdom, gheiis measured slightly
differently.

Height of top storey — this is measured from groflodr level on the lowest side of
the building to the upper surface of the top floor.

This is consistent with Jersey procedure.

However, it then appears that ‘roof-top plant areae excluded from this
measurement, as are any top storeys consistingsexely of plant rooms’.

Hence it would appear, for example, that any bogdwvith an enclosed top floor (just
containing plant) would not usually have that cednivhen calculating its height. This
seems slightly odd.

Combining this with how BE5 will interact with threew policy of BE10 (roofscape),
it would seem likely that there will be greater lesare of roof-top plant than has
previously occurred. Accordingly, | have made safmmprovision for a reasonable
height allocation for roof top plant (of 2 metres).

The advice from the Planning Department is thatomroercial storey height is
generally accepted to be a total of 3.5 metres.réfbee 5 storeys equates to
17.5 metres, which | have rounded up to 18.

Given the earlier comments about roof-top plahigve suggested a relatively modest
allowance of 2 metres, and have structured the dment in such a way as to allow a
separate vote on this.

The intention of all of this is to give an objedimeasure to the definition of ‘five
storeys'.

The latter is open to interpretation in too manysyand that can surely not be good
for the application of independent, objective iptetation of the rules.

I trust members will understand this perspectived avill consider supporting this
amendment.
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Financial and manpower implications

On the basis that the Minister considers that tteeee no financial or manpower
implications for the States arising from the prapos, then there are unlikely to be
any arising from this amendment.

Amendment (5) — paragraphs 6.110 and 6.135 and PoliH3

It is absolutely clear to me that there should h@lcy which addresses the future
provision of affordable housing on this Island. ded, in P.33/2008, (debated on
2nd April 2008) 41 members (including myself) votedfavour of the Deputy of
Grouville’s proposition to “... request the Ministlr Planning and Environment to
bring forward a Policy that requires planning apgions of over a certain size to
provide a percentage of their build for social nednther that be social rented, first-
time buyer, retirement, sheltered housing or a mixichever is most appropriate for
the site...”.

It could be argued that the proposed policy of H3thHe implementation of that
proposition. However, | am extremely concerned thia might be yet another ‘half-
baked’ proposal which does not properly addressfiimelamental requirement of
delivering the most equitable means of fundingfoturre affordable housing needs. |
fear that once more we are being asked to appresh@me for which we have not
been given the full details, without which we wibtentially not understand the
possible ramifications of the present proposals.

I am minded to make a comparison to the first Hametransaction, which has
generated quite a lot of controversy. In essencevere promised a scheme, and we
were promised that supplementary planning guiddh8€G”) would be provided.
The interim PAC report on Homebuy makes it veryacldat, despite best intentions,
due process was not followed. For example the medh5PG was not produced until
afterthe Homebuy transactions had been agreed.

If this is to become policy, is it a tax? Or isatlevy? Are there better ways of
imposing such a charge? If it is a levy why is mipbsed just on residential
accommodation? Could (should?) it be imposed acatisdevelopment, including

commercial office blocks? What is the likely impact the market? If monies are to
be raised from this scheme, how are they to beatha? Traditionally, the Treasury
does not like ring-fencing, yet this would presuigdiiave to be agreed in order to
achieve the aims of the policy.

These are just a few of the questions which commital when looking at this policy,
and which do not appear to have been properly adddewithin the document that we
are being asked to approve.

Whilst this seems to be a policy based on goodiities, Members should be under
no illusion regarding its significance. | am vemgncerned that we may approve this
without having a clear fundamental structure incelaand without us understanding
the impact of such a policy.

| believe this important policy warrants a separéuly informed debate, rather than
just being swallowed up by the vast swathe of issw&ered by the entire Island Plan.
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| revert to one of the conclusions from the inteRublic Accounts Committee report
on Homebuy which is: “...It appears that the Homel8gheme demonstrates the
worst aspects of Ministerial Government. The Stdiage approved an incomplete

policy based on future assurances which have ntiriabsed....".

Let us not make the same mistake again, and wadlIplinto a scheme which could
generate all sorts of unforeseen consequences.

Let us reaffirm the principle that we should havpeoéicy on affordable housing. But
let us consider that separately to this entirensl®lan, with input from relevant
Ministers and Scrutiny Panels in order to haverdorined decision which this entire
Assembly can then adopt.

| trust members will understand this perspectived aope they will support this
amendment.

Financial and manpower implications

On the basis that the Minister considers that tteeee no financial or manpower
implications for the States arising from the praopos, then there can not be any
arising from this amendment.

Amendment (6) — Policies TT3 and NE3
I would hope this is a very straightforward propiosi.

Members may be aware of my involvement in the pasgh the St. Lawrence
Millennium Footpath Project in Waterworks Valleyvéd time, | have become more
and more aware of the various fantastic opporemitve have in this Island that allow
us to explore both the coast and the interior.

All this amendment seeks is to bring a degree afrdination to the existing network
of off-road footpaths, bridle paths and cycle pashigh that we can begin to improve
the network for the benefit of both Islanders aisitors alike.

Financial and manpower implications
On the basis that the Minister considers that tregee no financial or manpower

implications for the States arising from the prapos, then there are unlikely to be
any arising from this amendment.

Page - 11
P.48/2011 Amd.(37)



