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DRAFT TAXATION (MISCELLANEOUS
PROVISIONS) (JERSEY) REGULATIONS 201-

REPORT

The States, on 5th November 2013, made the Tax@Exchange of Information with
Third Countries) (Amendment No. 7) (Jersey) Redgofet 2013 R&0O.141/2013.
This amendment was required to address a numbsharicomings in the Taxation
(Exchange of Information with Third Countries) @&y) Regulations 2008 (Revised
Edition chapter 17.850.30that had been a particular and material factadélaying
the response to requests for information receivedh fthe French tax authorities,
delays that had been the cause of Jersey beingdeatlin a French list of non-co-
operative jurisdictions. The need to take everysiibs action to ensure that Jersey
was not on the list on 1st January 2014 callecfoargent response.

There are 2 other sets of Regulations which rétathe exchange of tax information —

* Taxation (United States of America) (Jersey) Reguia 2006 (Revised
Edition chapter 17.850.90

e Taxation (Double Taxation) (Jersey) Regulations ®QRevised Edition
chapter 17.850.20

The problems faced with requests from the Frenoh aathorities were not

experienced with requests received from the Uniidtes of America, and no
requests for information have been received to-diatm those jurisdictions with

whom Jersey has entered into a Double Taxation ekgeat to the international
standard. Accordingly, there was not the same urgeequired in addressing those
shortcomings in these Regulations that mirroredséhon the 2008 Regulations.
However, it was recognised that it would be neagssa due course to bring the
Regulations into line.

The Draft Taxation (Miscellaneous Provisions) (8gysRegulations 201- provide for
the harmonisation of the Regulations concerned witjuests for tax information. The
Tax Information Exchange Agreement (TIEA) with tbaited States was the first
such Agreement entered into, and initially it wiasught that each Agreement would
call for a specific set of Regulations. Subseqyentlwas agreed that it was more
appropriate to have omnibus Regulations relatingaltothird countries, with the
individual countries referred to in a Schedule toe tRegulations. As the
US Regulations were in existence their separatemassetained, but with the need to
make a significant change to those Regulationsriogbthem into line with the
omnibus Regulations, it is considered that it wdoddmore appropriate to revoke the
US Regulations and include the United States of reaein the Schedule to the
2008 Regulations. This is provided for in thesdtdR@gulations.
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These draft Regulations also provide for the amemdsito the 2010 Double Taxation
Regulations that are required to bring them ime hvith the 2008 Regulations, and to
remove the same shortcomings.

Financial and manpower implications

There are no additional financial or manpower iggtions for the States arising from
the adoption of these draft Regulations.
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Explanatory Note

These Regulations amend the Taxation (Double TaxatUersey) Regulations 2010
(“2010 Regulations™) so as to replicate changesamnadthe Taxation (Exchange of
Information with Third Countries) (Jersey) Reguat 2008 (“2008 Regulations”) in
respect of the way in which Jersey responds toagtguor tax information from other
jurisdictions. These Regulations revoke the Taxatfonited States of America)
(Jersey) Regulations 2006 and instead add the dSitates of America to the list of
countries to which the 2008 Regulations apply.

Regulation 1 defines “2008 Regulations” and “2010 Regulationt®&jng terms used
throughout these Regulations.

Regulation 2 amends Regulation 6 of the 2010 Regulations to nitalear that once
the competent authority for Jersey has decidedegpand to a request for tax
information, it shall require the taxpayer to pawiit with all such tax information
that it requires for that purpos&egulation2 also removes the requirement (in
Regulation 6(3) of the 2010 Regulations) to givee ttaxpayer a “reasonable
opportunity” to provide the tax information. Instedhe taxpayer may rely upon the
time limits set under Regulation 8 to provide timdoimation. Regulation 2 also
removes the requirement (in Regulation 6(4) and{3he 2010 Regulations) for the
competent authority for Jersey to provide to thepéger a written summary of
reasons for requiring the taxpayer to provide éxanformation.

Regulation 3 substitutes Regulation 7 of the 2010 Regulatiansnake it clear that
once the competent authority for Jersey has dedwoledspond to a request for tax
information, it shall require a third party (beiagperson other than the taxpayer) to
provide it with all such tax information that itqe@res for that purpose.

New Regulation 7(4) requires the competent authdat Jersey to send the third
party notice to the taxpayer unless any of theuorstances set out in paragraph (5)
apply.

New Regulation 7(6) requires the competent authdoit Jersey to state in the third
party notice whether it prohibits the third partgrh disclosing to the taxpayer the
third party notice or any information relating thet notice, and if it prohibits
disclosure, the ground for that prohibition. If thieird party notice contains a
prohibition against disclosure, the third party most disclose the third party notice
or any information relating to it directly or inditly to the taxpayer except with the
consent of the competent authority for Jersey @Rbayal Court.

Regulation4 amends Regulation 8 of the 2010 Regulations sd tha notice
requesting the tax information must specify theetiwithin which the recipient must
comply with the notice, which must be not less ti&ndays from the date of the
notice.

Regulation 5 revokes Regulations 11, 12 and 14 of the 2010 Régaos, which
enabled the competent authority for Jersey to apptiie Royal Court for an order to
require the taxpayer or third party to comply watmotice. Enforcement is now dealt
with in Regulation 16, as substituted.

Regulation6 makes consequential amendments to Regulation 14A the
2010 Regulations following the revocation of Regjaoles 11 and 12.

Regulation 7 makes consequential amendments to Regulation 14B the
2010 Regulations following the revocation of Regolas 11 and 12. It also amends
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the requirement to provide information that is ikectronic form, so that the
information must be provided in such form as isuresg by the notice, and where it is
in electronic form it must be readily accessiblal ampable of being produced in
visible and legible form.

Regulation 8 amends the requirements in Regulation 15 of thE) ZRegulations in
respect of the requirement to protect evidence angarticular, the period during
which tax information must be retained.

Regulation 9 substitutes Regulation 16 of the 2010 Regulatiddesy Regulation 16
sets out the grounds on which the Bailiff may issuevarrant in respect of any
premises in which it is believed there may be t@orimation. It gives power to a
designated tax officer (or a police officer, in tbase where there are reasonable
grounds for believing that an offence under theO2R&gulations has been or is about
to be committed) to enter and search premisesanehtove anything the person has
reasonable grounds to believe is something spddifi¢he warrant (or, in the case of
a warrant where there are grounds for believingféance is about to be or has been
committed on the premises, evidence for the pugpo$eriminal proceedings). The
warrant does not permit the seizure or removal rofiteam that is subject to legal
privilege. It prohibits a person from disclosingthe taxpayer information relating to
the warrant or its execution without the permissainthe competent authority for
Jersey or without the leave of the Royal Court.afplication for a warrant may only
be made with the consent of the Attorney General.

Regulation 10 substitutes Regulation 18 of the 2010 Regulatioasd adds
Regulation 18A. New Regulation 18(1) sets strieheti limits within which any
application for judicial review may be made. An Bgation by a taxpayer against a
requirement under Regulation 6 must be made ner ldtan 14 days after the
requirement arose; an application by a person agairrequirement made of that
person in the third party notice must be made tey than 14 days after the third party
notice was given to that person; and an applicatiade by a taxpayer against a
requirement in a third party notice in respecthatttaxpayer must be made no later
than 14 days after the copy of the third party getivas given to the taxpayer under
Regulation 7.

By new Regulation 18(2) an application for judicialiew may not be made on the
ground that the competent authority for Jerseyrtmgrovided the third party notice
to the taxpayer or not provided it within the titmaits specified in Regulation 7(4),

has refused to grant permission to the third ptrtglisclose the third party notice or
any information relating to the notice to the tayer; or has required tax information
to be authenticated in a manner that is not reduifer the purposes of

Regulation 14B(3).

New Regulation 18(3) requires a taxpayer or thiedtyp to provide the competent
authority for Jersey with the information requestedthe notice served under
Regulation 6 or 7, within the time limits specified the notice, despite any
application for judicial review. However, the congra authority for Jersey shall not
provide to the competent authority for the thirdutny the tax information so
provided until the application for judicial revievus dismissed, withdrawn or
discontinued, unless permitted to do so by the RGgart.

New Regulation 18A provides for an appeal agaimstdecision of the Royal Court to
be made direct to the Privy Council.

Regulation 11 makes a consequential amendment to Regulation 19the
2010 Regulations following the revocation of Regjoles 11 and 12. It removes the
offence provisions relating to the revoked Regalaill and 12, and makes it an
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offence to contravene the prohibition on disclosafeinformation to a taxpayer,
contained in Regulation 7(7) and 16(8).

Regulation 12 amends Regulation 20 of the 2010 Regulations amseguence of the

passing of the Separate Limited Partnerships (etsev 2011, so that if an offence
under the Regulations by a separate limited pastigris proved to have been
committed with the consent or connivance of oraaltiributable to any neglect on the
part of a person who is a partner of the partnpriten that person is also guilty of the
offence and is liable in the same manner as tharatplimited partnership.

Regulation 13 inserts Regulation 20A into the 2010 Regulationd provides that if
before the coming into force of these Regulatiomsappeal has been brought under
Regulation 18 of the 2010 Regulations and no dasebleen set to hear the appeal, or a
date has been set which is more than 28 days th#ecoming into force of these
Regulations, then a decision must not be set awmidearied on the ground that it
would be inadmissible under Regulation 18, as amérny these Regulations. When
determining an appeal commenced prior to the comnitegforce of these Regulations,
the Court must apply the principles applicable orapplication for judicial review. If
the appellant discontinues an appeal to which Reigul 20A applies, the competent
authority for Jersey shall be liable to pay anytgascurred in the bringing of the
appeal where it appears to the Royal Court thatfpeal would have succeeded but
for the coming into force of these Regulations.

Regulation 14 revokes the Taxation (United States of America) rs@g
Regulations 2006 (“2006 Regulations”). Insteaduests received from the competent
authorities of the United States of America for it@ormation will be dealt with under
the 2008 Regulations.

Regulation 15 inserts into the Schedule of the 2008 RegulattbesUnited States of
America United States of America, including PueR&o, the American Virgin
Islands, Guam and any other possession or terribtiie United States of America,
as one of the countries to which the 2008 Reguiatapply. Regulation 15 also makes
minor changes to the 2008 Regulations so that threivisions mirror those being
inserted into the 2010 Regulations.

Regulation 16 inserts Regulation 16D into the 2008 Regulatiomsghat if before the
coming into force of these Regulations an appeat baen brought under
Regulation 14 of the 2006 Regulations and no dasebeen set to hear the appeal, or a
date has been set which is more than 28 days tatecoming into force of these
Regulations, then a decision must not be set awmidearied on the ground that it
would be inadmissible under Regulation 14 of theO®Regulations. When
determining an appeal under Regulation 14 of théd6ZRegulations which
commenced prior to the coming into force of thesgRations, the Court must apply
the principles applicable on an application forigiel review. If the appellant
discontinues an appeal to which Regulation 16Diappthe competent authority for
Jersey shall be liable to pay any costs incurretthénbringing of the appeal where it
appears to the Royal Court that the appeal wowe Isacceeded but for the coming
into force of these Regulations.

Regulation 17 provides the title of these Regulations and stttas they will come
into force the day after they are made.
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Draft Taxation (Miscellaneous Provisions) (Jersey)
Regulations 201- Regulation 1

Jersey

DRAFT TAXATION (MISCELLANEOUS
PROVISIONS) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2(1) of the Taxation (leypentation)
(Jersey) Law 2004have made the following Regulations —

1 Interpretation
In these Regulations —

(@) “2008 Regulations” means the Taxation (Exchasigenformation with
Third Countries) (Jersey) Regulations 2008

(b) “2010 Regulations” means the Taxation (Doublaxdtion) (Jersey)
Regulations 2070

2 Regulation 6 of the 2010 Regulations amended
In Regulation 6 of the 2010 Regulations —
(&) for paragraph (1) there shall be substituteddliowing paragraph —

“(1) Where the competent authority for Jersey degitb respond to a
request concerning a taxpayer, the competent atytifor Jersey
shall require the taxpayer to provide to the compieduthority for
Jersey all such tax information that the competarnhority for
Jersey requires for that purpose.”.

(b) paragraphs (3), (4) and (5) shall be deleted.

3 Regulation 7 of the 2010 Regulations substituted

For Regulation 7 of the 2010 Regulations there Isbhal substituted the
following Regulation —

“7  Provision by other persons of tax information alout taxpayer

(1) Where the competent authority for Jersey dectderespond to a
request concerning a taxpayer, the competent atytifor Jersey
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Draft Taxation (Miscellaneous Provisions) (Jer
Regulation 3 Regulations 201-

shall require a third party, being a person othantthe taxpayer,
to provide to the competent authority for Jersely saich tax
information that the competent authority for Jensyuires for that
purpose.

(2) A requirement under paragraph (1) shall be mbgenotice in
writing.

(3) Where a third party notice does not name tkpager to whom it
relates, it must provide an account number or oithentification
for the tax information required.

(4) Subject to paragraph (5), the competent authéor Jersey shall
send to the taxpayer to whom a third party notatates a copy of
the third party notice —

(@) in a case where, at the time the third partycads given,
the competent authority for Jersey does not know th
taxpayer's name and address — within 7 days dftetthird
party has provided to the competent authority &sdy the
tax information required by the third party notice;

(b) in any other case — within 7 days after thedtipiarty notice
is given.

(5) Paragraph (4) does not require the disclosurpravision of the
third party notice to a taxpayer —

(@) if the competent authority for Jersey does kmbdw the
taxpayer's name and address;

(b) if its disclosure or provision would identify might identify
a person who has provided information that the ciemt
authority for Jersey takes into account in decidimgther to
give the notice;

(c) if the competent authority for Jersey is satsfthat there
are reasonable grounds for suspecting that theayaxphas
committed a relevant criminal offence;

(d) if the competent authority for Jersey is sa&dcf that
disclosure of information of the description con&d in the
notice may prejudice the assessment, collectiore@vvery
of tax or the investigation or prosecution of taxttars; or

(e) if the third country has requested that thepager should
not be informed of any matter relating to the resjuom the
ground that —

(i) disclosure to the taxpayer would identify or gmi
identify a person who has provided information
relating to the third party request,

(i) there are reasonable grounds for suspectig tifne
taxpayer has committed a relevant criminal offence,

(iif) disclosure of information of the descripti@montained
in the notice may prejudice the assessment, calect
or recovery of tax or the investigation or prosamut
of tax matters.

(6) The third party notice shall —
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Draft Taxation (Miscellaneous Provisions) (Jersey)

Regulations 201-

Regulation 4

(7)

(8)

9)

(10)

(@) state whether the competent authority prohibies third
party from disclosing to the taxpayer the thirdtpauotice or
any information relating to the notice (includinghya
information about a warrant issued under Regulat®ror
other information relating to enforcement); and

(b) if the third party notice prohibits that dissioe to the
taxpayer, state the ground on which it prohibitatth
disclosure, by reference to one or more groundstioreed
in paragraph (5).

The third party shall not disclose the thirdtpanotice nor any
information relating to it to the taxpayer thaidtprohibited from
so disclosing by virtue of any prohibition containim the third
party notice except —

(@) with the written consent of the competent authofor
Jersey; or

(b)  with the consent of the Royal Court.

The competent authority for Jersey shall asnsae practicable
send to the taxpayer the third party notice if Rwyal Court gives
consent to the third party to disclose it.

For the purposes of paragraph (5) the compedeititority for

Jersey shall not be treated as knowing the nansldwess of the
taxpayer by virtue of anything provided by the dhparty unless,
upon providing the tax information, the third paetypressly draws
to the attention of the competent authority forsdgrthe tax
payer’s name or address.

In this Regulation, a reference to the taxpayaddress is a
reference to any address at which the taxpayer beygiven
information.”.

4 Regulation 8 of the 2010 Regulations amended

In Regulation 8(2) of the 2010 Regulations, for tiards “30 days” there shall
be substituted the words “15 days”.

5 Regulations 11, 12 and 14 of the 2010 Regulatioresroked
Regulations 11, 12 and 14 of the 2010 Regulatibafi be omitted.

6 Regulation 14A of the 2010 Regulations amended
In Regulation 10A of the 2010 Regulations —

(@) in paragraph (2), the words “or an order of fReyal Court under
Regulation 11 or 12" shall be deleted;

(b) in paragraph (3), for the words “under Regolafr or by a court order
under Regulation 12" there shall be substituted wloeds “by notice
given under Regulation 7”.
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Draft Taxation (Miscellaneous Provisions) (Jer
Regulation 7 Regulations 201-

7 Regulation 14B of the 2010 Regulations amended
In Regulation 14B of the 2010 Regulations —

(@) in paragraphs (1) and (3), the words “or byeordf the Royal Court
under Regulation 11 or 12” shall be omitted;

(b) for paragraph (2) there shall be substitutedftiiowing paragraph —

“(2) Where tax information is recorded in electmoir magnetic form,
the person required by notice under Regulation @ tw provide
that information shall —

(a) provide itin the form required by the notieag

(b) in the case where the notice requires it tophmvided in
electronic form, provide it in a form that is relgdaccessible
and capable of being produced in a visible andblegi
form.”.

8 Regulation 15 of the 2010 Regulations substituted

For Regulation 15 of the 2010 Regulations therell sha substituted the
following Regulation —

“15 Protection of evidence

| (1) This Regulation applies if the competent autiidor Jersey has —

(@) requested a taxpayer in writing to provide atax
information to it;

(b) given a taxpayer a notice under Regulationduireng the
taxpayer to provide to the competent authorityJensey any
tax information;

(c) requested a person, other than the taxpayewriting to
provide to the competent authority for Jersey aay t
information in respect of that taxpayer; or

(d) given a person a notice under Regulation 7 iregu the
person to provide to the competent authority fas&g any
tax information.

(2) A person in respect of which paragraph (1) i@spshall not alter,
conceal, destroy, or otherwise dispose of any iéxrmation that
is requested by the competent authority for Jemesubject to a
notice under Regulation 6 or 7.

(3) Despite paragraph (2), but subject to ReguiatéC, the person
may alter, destroy or otherwise dispose of taxrmétion to which
the competent authority’s request relates —

| (@) inacase where a written request was made —

() if no notice has been given under Regulatioor &,
upon the expiry of 12 months after the date of the
written request, or

(i) if the competent authority for Jersey has writavn
the request, any time after that withdrawal; and
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Draft Taxation (Miscellaneous Provisions) (Jersey)

Regulations 201-

Regulation 9

(b)

in a case where a notice has been given undgul&ion 6
or7-—

(i)  with the written permission of the competentrauity
for Jersey, or

(i)  where the competent authority for Jersey hefased
to grant permission, or failed to respond to the
applicant’s request for permission within 6 montiis
the request, with the leave of the Royal Court.”.

9 Regulation 16 of the 2010 Regulations substituted

For Regulation 16 of the 2010 Regulations therell sha substituted the
following Regulation —

“16 Search and seizure

(1)

)

The Bailiff may issue a warrant under this Ratjan in respect of
any premises if the Bailiff is satisfied that theaee reasonable
grounds for believing —

(@)
(b)

(c)

(d)

(e)

(f)

that a taxpayer has failed to comply with aumemment
made of that taxpayer under Regulation 6;

that a person to whom a third party notice basn given
has failed to comply with a requirement made ot thad
party under Regulation 7,

that there are reasonable grounds for believingt a
taxpayer will not comply with a requirement madetoé
taxpayer under Regulation 6;

that there are reasonable grounds for suspgittat a person
will not comply with a requirement made of a thpdrty
under Regulation 7;

that there are reasonable grounds for beliethag the use
of the procedure in Regulation 6 or 7 might sefipus
prejudice an investigation concerning the assessmen
collection or recovery of tax or the investigatiosr
prosecution of tax matters; or

that an offence under these Regulations has beés about
to be committed on the premises,

and there is or may be in the premises tax infdonah respect of
a taxpayer or evidence relating to the commissibarooffence
under these Regulations or to a relevant crimiffahce.

An application for the issue of a warrant undaragraph (1) may
be made by —

(@)

(b)

where the application is on the ground spetifi@
paragraph (1)(a), (1)(b), (1)(c), (1)(d) or (1)(@)designated
tax officer;

where the application is on the ground in peaply (1)(f), a
police officer.
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Draft Taxation (Miscellaneous Provisions) (Jer
Regulation 9 Regulations 201-

(3) A warrant issued under this Regulation shall —

(@) remain in force for 14 days and shall then eetshave
effect; and

(b) authorize the person executing it to enter aadrch the
premises specified in it and, for that purposee takh him
or her such other persons as are reasonably necessa

(4) On entering the premises under the authoritghef warrant, the
person executing it may seize and remove anytlaagd there if —

(@ in the case of a warrant issued on the ground i
paragraph (1)(a), (1)(b), (1)(c), (1)(d) or (1)(&)e person
has reasonable grounds to believe that it is atepecified
in the warrant;

(b) in the case of a warrant issued on the ground i
paragraph (1)(f), the person has reasonable grouads
believe that it may be required as evidence forpiimgposes
of criminal proceedings under these Regulations.

(5) The warrant does not authorize the seizuresprorval of an item
that is subject to legal privilege.

(6) Where any tax information is kept by means a@oeputer at the
premises the person executing the warrant —

(&) may have access to, and inspect and checkpératmn of,
any computer and any associated apparatus or alateri
which is or has been in use in connection with tie
information;

(b) may require any person having charge of, orermtise
concerned with the operation of, the computer, egipa or
material to afford him or her such assistance asrhghe
may reasonably require; and

(c) may require the records to be produced in mfor which
they may be taken away.

(7) Where anything is seized and removed in exerofsa warrant
issued on the ground specified in paragraph (1J@jb), (1)(c),
(2)(d) or (1)(e), the person executing the warrstmll pass the
thing seized or removed to the competent auth@oityersey.

(8) Notwithstanding any other enactment (whenewasspd or made)
or rule or principle of law a person required bygmmaph (6) to
pass anything to the competent authority for Jesbayl not incur
any civil or criminal liability by reason of comphg with the
requirement.

(9) No person shall disclose to the taxpayer ipeesof whom the tax
information or the warrant relates any informatietating to the
warrant, or the execution of the warrant that hesnbissued under
paragraph (1)(e) or (1)(f) except —

(@) with the written consent of the competent aritpofor
Jersey; or

(b)  with the consent of the Royal Court.
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Draft Taxation (Miscellaneous Provisions) (Jersey)
Regulations 201- Regulation 10

(10) Any application to the Royal Court in respeta warrant that has
been issued on a ground specified in paragraph)(1jQ)(b),
(1)(c), (1)(d) or (1)(e) shall not be consideredthbg Court if it is
received 7 or more days after the execution ofatarant.

(11) The time limit referred to in paragraph (1@ed not apply in
respect of an application for consent to disclagerimation to a
taxpayer.

(12) In this Regulation, ‘designated tax officereams —
(@) the Comptroller; or

(b) each other officer who is designated in writifgy the
purposes of this Regulation by the Comptroller.

(13) An application for a warrant shall not be madeder this
Regulation without the consent of the Attorney Gahe

10 Regulation 18 of the 2010 Regulations substitute

For Regulation 18 of the 2010 Regulations therell sha substituted the
following Regulations —

“18 Judicial review: limitations

(1) Despite any Rule made to the contrary under Rogal Court
(Jersey) Law 1948 an application to bring a judicial review may
not be made —

(a) by a taxpayer, against a requirement made aiftéxpayer
under Regulation 6, later than 14 days after tiggirement
arose under Regulation 6;

(b) by a person, against a requirement made ofptbiaon in a
third party notice, later than 14 days after thidttparty
notice was given to that person under Regulatiarr 7;

(c) by a taxpayer, against a requirement madetbira party in
respect of that taxpayer, later than 14 days #fieercopy of
the third party notice was given to that taxpayedar
Regulation 7.

(2) An application for judicial review may not beade on any of the
following grounds —

(a) that the competent authority for Jersey haspnotided the
third party notice to a taxpayer within the timenils
specified in Regulation 7(4);

(b) that the competent authority for Jersey haspnotided the
third party notice to the taxpayer on a ground mosetd in
Regulation 7(5);

(c) that the competent authority for Jersey hasipited a third
party from disclosing the third party notice to tiapayer,
or any information relating to the notice to thepayer on a
ground mentioned in Regulation 7(5); or
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Regulation 10

Draft Taxation (Miscellaneous Provisions) (Jer
Regulations 201-

18A

®3)

(4)

(d) that the competent authority for Jersey haaiired tax
information to be authenticated in a manner thanas
required for the purposes of Regulation 14B(3).

Despite any application for leave to bring digial review being
made —

(@) a taxpayer or a third party shall provide thmmpetent
authority for Jersey the information requestedhie hotice
served under Regulation 6 or 7, as the case mawib@n
the time limits specified in the notice; but

(b) the competent authority for Jersey shall natvigle to the
competent authority for the third country the taformation
obtained under these Regulations unless —

(i)  the application for leave to bring a judicigview or
any subsequent application for judicial review
dismissed,

(i)  the application for leave to bring a judiciaview or
any subsequent application for judicial review
withdrawn or discontinued, or

(i) the competent authority for Jersey is pergittto do
so by the Royal Court.

In all other respects the Royal Court shall apghe principles
applicable on an application for judicial review.

Further appeal to Privy Council

(1)

(2)

®3)

(4)

()

(6)

An appeal lies to the Privy Council from a déan of the Royal
Court on a judicial review to which Article 18 ajgd.

An appeal under this Article lies at the instuof —

(a) a taxpayer, against a requirement made of tdpgiayer
under Regulation 6;

(b) a person, against a requirement made of thegopein a
third party notice;

(c) a taxpayer, against a requirement made of ra tharty in
respect of that taxpayer; or

(d) the competent authority for Jersey.

An appeal under this Article lies only with theave of the Privy
Council.

An application to the Privy Council for leave appeal under this
Article against a decision shall be made before ¢hd of the

period of 14 days commencing on the day on which Royal

Court makes its decision.

If leave to appeal under this Article is grahtthe appeal shall be
brought before the end of the period of 14 daysmencting on the
day on which leave is granted.

If paragraph (5) is not complied with —
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(@) the appeal shall be taken to have been broaght;

(b) the appeal shall be taken to have been disthizgéhe Privy
Council immediately after the end of the periodcsped in
that paragraph.

(7)  For the purpose of paragraph (6)(b) —

(@) any power of a court to extend the period peechifor
giving notice of appeal; and

(b) any power of a court to grant leave to takéep sut of time,

shall be disregarded.
(8) The Privy Council may allow or dismiss the agge

11  Regulation 19 of the 2010 Regulations amended

In Regulation 19 of the 2010 Regulations —

(@) in paragraph (2), the words “or by order of tReyal Court under
Regulation 11 or 12" shall be omitted,;

(b) for paragraph (3) there shall be substitutedftiiowing paragraph —

“(3) A person who knowingly and without reasonaikeuse —
(@) fails to comply with a requirement imposed unde
Regulation 6(1) or 7(1); or
(b) contravenes Regulation 7(7) or 16(9),

is guilty of an offence.”.

12  Regulation 20 of the 2010 Regulations amended

In Regulation 20(1) of the 2010 Regulations aftex words “limited liability
partnership” there shall be inserted the wordepasate limited partnership”.

13  Regulation 20A inserted into the 2010 Regulatien
After Regulation 20 of the 2010 Regulations thelwlls be inserted the
following Regulation —

“20A Transitional provision

(1) This Regulation applies where, before the cgmmo force of the
Taxation (Miscellaneous Provisions) (Jersey) Rearia 2012

(the ‘2014 Regulations’) —
(@) an appeal has been brought under RegulatioantB;

(b) no date has been set to hear the appeal, ateahds been set
which is more than 28 days after the coming intodmf the

2014 Regulations.
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(2)

®3)

(4)

©)

(6)

A decision shall not be set aside or variechaground that would
be inadmissible under Regulation 18, as amended they
2014 Regulations.

In determining an appeal under Regulation E3CGburt must apply
the principles applicable on an application forigial review.

If the Court decides that a notice or requirenshould be set aside
or varied it may make any such order, or give amhgelief, as
may be made or given in proceedings for judiciglaw.

If the appellant discontinues an appeal to Wwhitis Regulation
applies, the competent authority for Jersey shalligble to pay
any costs incurred in the bringing of the appeatnsht appears to
the Royal Court that the appeal would have succkéde for the
coming into force of the 2014 Regulations.

Any appeal shall be subject to Regulation 18Afa arose from a
judicial review made under Regulation 18, as stuistl by the
2014 Regulations.”.

14  Taxation (United States of America) (Jersey) Regations 2006 revoked
The Taxation (United States of America) (Jersey)guRaions 2006 are

revoked.

15 2008 Regulations amended
In the 2008 Regulations —

(@) in Article 12(7) for the words “the person entiag it shall pass it” there
shall be substituted the words “the person exegutire warrant shall
pass the thing seized or removed”;

(b) in Article 14 —

(i)
(ii)

in paragraph (1) after the words “an applicatiaghere shall be
inserted the words “for leave to bring a”,

in paragraph (3) —

(A) after the words “any application” there shadl imserted the
words “for leave to bring a”,

(B) in subparagraphs (b)(i) and (ii) after the wordthe
application” there shall be inserted the words ‘feave to

bring a judicial review or any subsequent applaatfor
judicial review”;

(c) in the Schedule, after the matter relatinghe United Kingdom there
shall be inserted the following matter —

“United States | United States of Any federal tax 4th November
of America America, including 2002”
Puerto Rico, the
American Virgin
Islands, Guam and any
other possession or
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territory of the United
States of America

16  Regulation 16D inserted into the 2008 Regulatisn

After Regulation 16C of the 2008 Regulations thsetell be inserted the
following Regulation —

“16D Transitional provision — United States of Ameica

(1) This Regulation applies where, before the cgmmo force of the
Taxation (Miscellaneous Provisions) (Jersey) Rdguia 201
(the ‘2014 Regulations’) —

(@) an appeal has been brought under Regulatiooflthe
Taxation (United States of America) (Jersey)
Regulations 2006 and

(b) no date has been set to hear the appeal, ateahds been set
which is more than 28 days after the coming intaedmf the
2014 Regulations.

(2) A decision shall not be set aside or variecaaground that would
be inadmissible under Regulation 14 of the Taxatidmited States
of America) (Jersey) Regulations 2006.

(3) In determining an appeal under Regulation 14th&f Taxation
(United States of America) (Jersey) Regulations62@@: Court
must apply the principles applicable on an appbcafor judicial
review.

(4) If the Court decides that a notice or requiret@hould be set aside
or varied it may make any such order, or give amhgelief, as
may be made or given in proceedings for judiciglaw.

(5) If the appellant discontinues an appeal to Wwhitis Regulation
applies, the competent authority for Jersey shallible to pay
any costs incurred in the bringing of the appeatnsht appears to
the Royal Court that the appeal would have succkéde for the
coming into force of the 2014 Regulations.

(6) Any appeal shall be subject to Regulation 14Afd arose from a
judicial review made under Regulation 14 of the &teon (United
States of America) (Jersey) Regulations 2006.".

17  Citation and commencement

These Regulations may be cited as the Taxationc@aneous Provisions)
(Jersey) Regulations 201- and shall come into farcehe day after they are
made.

States & Page - 21
of Jerscy P.13/2014



Draft Taxation (Miscellaneous Provisions) (Jer
Endnotes Regulations 201-

chapter 17.850

chapter 17.850.30

chapter 17.850.20

chapter 07.770

P.13/2014

R& 0.45/2006 (chapter 17.850.90)
P.13/2014

chapter 17.850.90

® N o o~ W N B

Page - 22 States &
P.13/2014 of Jersey



