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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000, the Minister for Social Security has madeftlewing statement —

In the view of the Minister for Social Security,etlprovisions of the Draft Social
Security (Bonus) (Jersey) Law 201- are compatibtk the Convention Rights.

Signed: Senator F. du H. LeGredley
Minister for Social Security

Dated: 16th May 2014
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REPORT

I ntroduction

This draft Law presents a new framework to enalbke Regulations, the payment of
bonuses. The creation of such legislation will offeveral advantages.

In the past, the States have used triennial Regotato bring bonuses into payment
when constraints on resources or timescales wantighermit the drafting of primary
legislation. On occasions, these triennial Regutetihave been subject to repeated
renewals. The Social Security (Bonus) (Jersey) 2&4- (“the Law”) will offer a
time-effective means for bringing future bonuset® ipayment without recourse to
primary legislation and the Privy Council.

The first of these is the Cold Weather Bonus, wiécpaid to pensioners to defray the
cost of winter heating bills. This bonus is curhgmaid via triennial Regulations and
IS due to expire in June 2014. The Law can be tsesktablish the Cold Weather
Bonus in primary legislation.

In future, the Law may also be used to consoligéter benefits and bonuses, such as
the Christmas Bonus and TV Licence Benefit. Thidl ywiovide opportunities to
standardise administration, with the potentialegduce the cost of administering bonus
payments and improving the service offered in fh@ieation and payment processes.

Content of the Social Security (Bonus) (Jersey) Law 201-

The purpose of the Law is to provide a frameworthimi which detailed Regulations
and Orders can be established to provide for aerahfonuses over time.

Regulations under the Law

The Law provides a new power for the States to niRdgulations to entitle groups of
people to a payment or a bonus. The power to makgilRtions under the Law will
be used to define the eligibility criteria for regag the bonus and the nature of the
bonus, which could be a money payment, voucheespaid card, or other system.

In addition, Regulations will also provide for tAppointment of agents, determination
of claims, reviews, appeals, recovery of sums wisormpid, and offences and
penalties.

Order-making powers

The Law provides for Order-making powers to setitiittal value of the bonus and to
prescribe how the value of the bonus and assehamme bars may be varied, to
specify procedural matters, and to set administnatiees associated with the
Regulations.

Offences

The Law sets out offences which are standard terdikenefits currently in payment
and creates an offence in cases where a false idairade. Such offences are liable to
a fine and imprisonment. These offences have belgjed to review and approval by
H.M. Attorney General, and the Law has been vaddaagainst Human Rights
requirements.

The Cold Weather Bonus Schedule

The Cold Weather Bonus (Jersey) Regulations 20b% glayment to lower-income
pensioners to help with heating costs during wintegnths. These are triennial
Regulations which are due to expire on 30th Jurig 2@nd further provision must be
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made if the bonus is to be paid in respect of tbmieg winter. The bonus has
therefore been included as a Schedule to the Law.

Pur pose of the cold weather bonus

A cold weather bonus was first paid in May 2012yihg been introduced by

P.186/2011. It is essentially a ‘domestic’ bonussigned to compensate lower-
income pensioner households for fuel costs in @dltter months. It is available to

both owner-occupiers and tenants, but does nohéxteindividuals living in hostels

or care homes.

The value of the cold weather bonus varies accgrtlinthe temperatures recorded
during a cold weather month, these being Octobeoutih to April inclusive.
Payments are made in January in respect of Octhloember and December; and in
May in respect of January, February, March andlAphe amount paid is calculated
according to the average daily temperature in efi¢che cold weather months. If the
average recorded temperature for a day falls béew degrees, the amount by which
it falls below 15.5 is noted and totalled. If thigtal sums to 90 or more during that
month, then a cold weather bonus is paid. This @danis identical to that used for
cold weather payments under Income Support (Jelsay) 2007 and, like income
support, the value of the bonus is automaticallgatpd each year in line with the
annual increase in fuel prices, as reported idtime RPI.

A cold weather bonus was first paid in respectafuary to April 2012, where it
totalled £170.61; and has ranged between £70 aB@ $ifice its introduction.

Value of cold weather bonus since introduction

January to April 2012 £170.61
October to December 2012 £72.87
January to April 2013 £231.75
October to December 2013 £72.25
January to April 2014 £127.89

Eligibility for a cold weather bonus

The current Cold Weather Bonus Regulations defliggbdity with reference to the
Food Costs Bonus Regulations. These references besa removed, so it will
function without reference to the triennial Foods@oBonus (Jersey) Regulations
2011, which will fall away in 2016.

Despite this, eligibility for the cold weather beamemains essentially unchanged from
the previous Regulations, requiring that househtiidsapply —

* do not receive a cold weather payment under thentecSupport Law

* include a member who has at least 5 years’ ordinesidence, continuously
before the application

¢ do not include a taxpayer

* include a member over pensionable age who is ieipeof a Jersey old age
pension

* include the tenant or owner of the accommodatidm 8 responsible for the
cost of heating.
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Following States approval for the amendment to 2013, as proposed by the
Minister for Social Security last year, the Schedaiso extends eligibility to provide
that pensioners who do not receive a Jersey oldpagsion may still apply on the
condition that they have 10 years’ continuous esiy.

The existing rules regarding the year of assessifitenhcome tax have also been
amended to refer to the previous tax year onlys Hmendment provides clarity to
applicants and operationally simplifies the appiaaprocess.

The current triennial Regulations provide that ausis not paid if the dwelling is
shared with another household which is receivingoll weather payment under
Income Support legislation, and that if more thae diousehold occupies the same
dwelling and more than one qualify for the cold thea bonus, that the bonus is split
between households. These provisions are maintained

Financial and manpower implications

There are no resource implications resulting fromdreation of this framework Law.
The cost of bonuses created under the Law will dsawsocial Security Tax-funded
Budgets and thus be subject to departmental fiahmcintrols within the Medium
Term Financial Plan. The Schedule to provide faokll weather bonus provides for
the replacement of the existing bonus under sindélans and conditions, and the cost
of the bonus is included within the existing depemtal budget.

Over 1,000 pensioners receive the cold weather saand the Department will

continue to promote the bonus and encourage magiblel pensioners to apply. In
August 2012 and 2013, flyers were distributed vp#msion uprate letters informing
pensioners of the other benefits and schemes thay be eligible for, and

encouraging applications for the cold weather bofbg flyers were updated in 2013,
and the use of this publicity material may be resjgde for an increase in uptake.

Number of
Claimants
Cold weather month (Households)
January — April 2012 952
October — December 2012 1,063
January — April 2013 1,070
October — December 2013 1,131

The cost of the benefit varies considerably acogrdd temperature, and across the
2 full years of operation has averaged £283,00@ fOnecast for 2014 is currently
held at £253,000, considering the comparativelyl rsiiért to 2014.

Replacing the Cold Weather Bonus Triennial Regoiegtiwith the new Law is not
associated with any increased administration, hacktmay be some minor savings in
resources which would otherwise be used in the tea@mce of triennial Regulations.
It is anticipated that efficiencies can be realisédbonuses are arranged and
standardised under the new Law.

Human Rights

The notes on the human rights aspects of the Heaitin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not les tag, legal advice.
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APPENDIX TO REPORT

Human Rights Notes on the Draft Social Security (Bonus) (Jersey) Law 201-

These notes have been prepared in respect of th#t Bocial Security (Bonus)
(Jersey) Law 201- by the Law Officers’ Department.

In the Law Officers’ opinion, the draft Law is coatjble with the European

Convention on Human Rights (“ECHR”) as implementedier the Human Rights

(Jersey) Law 2000. The States have, under theedetthse-law of the European
Convention, a very broad margin of appreciatiomeispect to determining the scope
of benefit entittements. This means that enactmeniserning such entitiements will
only be incompatible with the Convention if decisoare made which are clearly
unjustifiable.

The draft Law creates an entitlement to cold weaffayments. Those entitlements
make distinctions based on age and residency, bah glistinctions are non-
discriminatory. It is manifestly justifiable to knentitlement to this sort of benefit to
age, and likewise to base entitlement in termsafoirs such as entitlement to a Jersey
old age pension and residency. The extent of awithél's links to the Island and
contribution to the economy over their working fifee are obviously justifiable
factors to include when defining benefit entitledn is noted that the entitlement
criteria represent a liberalisation of the pre-#mgs regime, in that there is an
alternative criterion for entittement which doeg require entitlement to a Jersey old
age pension, but instead requires 10 years’ resyderior to applying for the benefit.
The reasons for this liberalisation are set outPihl5/2013 Amd. and the Law
Officers believe that any Court would accept tihat balance struck is well within the
broad margin of appreciation given to the States.

The draft Law also creates a distinction on thesbiédmt the household involved must
be entitled to occupy the premises concerned.iSkasnanifestly justifiable approach,
as otherwise such payments might facilitate illegadupation of premises.
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Explanatory Note

The Social Security (Bonus) (Jersey) Law 201- peyfie making of Regulations to
provide for the award or payment of bonuses andesg@kovision for a cold weather
bonus.

Article 1 defines “Minister” to be the Minister for Sociabé&urity.

Article 2 empowers the States to make Regulations proviting scheme to enable
persons of a specified class to be entitled toiveae bonus in the form of an award or
payment made to the person or on their behalf.ifimvis made for the Regulations
to specify the nature of the bonus; the criteria dbgibility for a bonus and the
method by which a bonus may be awarded or paid.Rdwilations may also provide
for the Minister to appoint an agent to act on lifedfaa person in relation to the grant
and receipt of a bonus; the determination of claamd questions arising in respect of
a bonus; the review of decisions of a person tatgoa to refuse to grant a bonus;
appeals against such reviews; the modificationhef application, in relation to an
appeal, of a Law or an enactment made under a ekating to the conduct of appeals
by a body or tribunal to which an appeal may be endlde recovery of amounts of a
bonus wrongly awarded or paid; the extinguishméntghts to an award of, or sums
payable as, a bonus; administrative expenses mapable to members of a body or
tribunal to which an appeal may be made and offeacel penalties for contravention
of the Regulations.

Article 3 provides for the making of Orders for the purpokspecifying the value of

a bonus and the method by which the value of threupanay be varied; specifying
procedures and notification periods for applicatiodeterminations and appeals in
respect of a bonus; specifying the value of anyonme or asset specified in
Regulations made undérticle 2(2)(b) to be a criterion for eligibility for the grant of
a bonus and setting the amount of administratiyieses payable under Regulations
made under Article 2(2)(k).

Article 4 provides for the Schedule to have effect to preaccold weather bonus and
empowers the States to make Regulations to amenfictiedule. Article4 and the
Schedule are both to cease to have effect on the date ofingp into force of
Regulations made undarticle 2 to provide for a scheme for a cold weather bonus.

Article5 creates offences relating to the making of falsgestents or using false
documents in support of a claim for a bonus andesmgiovision for the criminal
liability of partners, directors and other officasb a partnership with separate legal
personality and a body corporate.

Article 6 provides for the citation and commencement of the.L

The Schedule provides for a cold weather bonus to be payablehleyMinister for
Social Security to households that have at least atult member who is over
pensionable age. The Schedule will replace the Gblgather Bonus (Jersey)
Regulations 2012 which will expire on 30th June£01

Paragraph 1 defines words and expressions usée Bidhedule. In particular, a “cold
weather bonus” is defined as a bonus payable taylé¢he expenses of heating a
dwelling for any month from and including the maosthf October to April that is a

cold weather month. A month being the month of ®etp November, December,

January, February, March or April is a “cold weatheonth” if the aggregate of the

amount by which the average daily temperature oh ey in that month falls below

15.5 degrees Celsius exceeds 90.
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Paragraph 2 requires the Minister to pay a coldthexabonus to the member of a
household who applies for the cold weather bontleithousehold qualifies for it.

Paragraph 3 sets out the conditions for a housetwlgualify for a cold weather
bonus. The first condition is that, throughout tiwéd weather month no adult in the
household has received (or has claimed and ideghtit receive) a payment under the
Income Support (Special Payments) (Cold Weather meats) (Jersey)
Regulations 2008. The second condition is that eamber of the household has been
served with an income tax assessment notice shoaviiapility to tax for the year of
assessment preceding the start of the series abtdeveather months (running from
October in each year to April in the following ye&m which the application relates.
The third condition is that there is at least odeliawho before the end of the relevant
series of cold weather months is over pensionajgeaad who has been continuously
ordinarily resident for the past 5 years in theecata person receiving a Jersey old
age pension or who has been continuously ordineg#ident for the past 10 years in
the case of a person not receiving a Jersey olgp@gsion, subject to rules on absence
and imprisonment. The fourth condition is that dgrihe cold weather month the
household occupied a dwelling in respect of whithleast one member of the
household was the owner or has paid rent or hiddse to occupy the dwelling under
the terms of a lease or licence or was employdteasaretaker in respect of which no
wages are paid, or other money payments madey &yhthe employer or any other
person and at least one member of the householdresg®nsible for the cost of
heating the dwelling.

Paragraph 4 sets out the amount of bonus payaldetreen manner in which it is
calculated.

Paragraph 5 provides for the extinguishment ofjhtrio a cold weather bonus where
the payment of a cold weather bonus is not obtaiméun a period of 2 years from
the date on which the right is to be treated asigaarisen.

Paragraph 6 provides for an application for a emdther bonus to be made on behalf
of a household by a member of the household anddes for the time at which an
application may be made. Provision is also madeherform of an application for a
cold weather bonus.

Paragraph 7 makes provision for the furnishinghédrimation and evidence in support
of an application.

Paragraph 8 makes provision for the Minister tooappa person to act on behalf of a
person who is unable to act.

Paragraph 9 provides for an application for a eadéther bonus to be determined by
a determining officer.

Paragraph 10 provides for a redetermination of ppliGation for a cold weather
bonus by a second determining officer.

Paragraph 11 provides an applicant or an adult reembthe applicant’'s household
with a right of appeal to the Social Security Tnhl (“the Tribunal”) against a
redetermination by a second determining officer.

Paragraph 12 permits the Tribunal to require furgeticulars to be furnished by the
applicant or the determining officer.

Paragraph 13 provides a special procedure to Hewetl in cases of groundless
appeals.
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Paragraph 14 provides for the applicant and theédt#éinto agree that a matter before
it may be properly determined by the Tribunal witha hearing and for the Tribunal
to decide the matter without a hearing on the aldis supplied.

Paragraph 15 sets the procedure to be followetidy tibunal.
Paragraph 16 provides for appeals against a dagisi@ point of law.

Paragraph 17 provides for administrative expensdsetpayable to a member of the
Tribunal.

Paragraph 18 provides for recovery of a cold wedibaus wrongly paid.

Paragraph 19 makes provision for the giving or sendf notices, notifications and
other documents by post.
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DRAFT SOCIAL SECURITY (BONUS) (JERSEY)
LAW 201-

A LAW to provide for the making of Regulations for thveaad or payment of
bonuses to or on behalf of eligible persons andrtwide for a cold weather
bonus and for connected purposes.

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 I nter pretation
In this Law “Minister” means the Minister for SotBecurity.

2 Regulations

(1) The States may by Regulations provide for &sehto enable a person
of a specified class to be entitled to receive ausoin the form of an
award or payment made to that person or on thabpér behalf.

(2) Without limiting the generality of paragraph,(Regulations made under
this Law may —
(@) specify the nature of a bonus;
(b)  specify the criteria for eligibility for a bosu
(c) specify the method by which a bonus may be dedor paid;

(d) provide for the Minister to appoint an agentatt on behalf of a
person in relation to the grant and receipt of auso

(e) provide for the determination of claims and sijioms arising in
respect of a bonus;

(f)  provide for the reviews of decisions of a perdo grant or to
refuse to grant a bonus;
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Article 3 Draft Social Security (Bonus) (Jerseyyw.201-

(9) provide for appeals, including appeals to aybad tribunal
established under another Law, to be made agaawsidns of
persons reviewing decisions in accordance withgaragraph (f);

(h) modify the application, in relation to an apipeamder the
Regulations, of —

() alaw,or
(i) an enactment made under a Law,

relating to the conduct of appeals by a body twutral to which an
appeal under the Regulations may be made;

(i)  provide for recovery of the amount of a bonusngly awarded or
paid;

()  provide for extinguishment of rights to an admaof, or sums
payable as, a bonus;

(k) provide for administrative expenses to be payat members of a
body or tribunal referred to in sub-paragraph (g);

(h  specify offences for contravention of the Regjigns and specify
penalties for such offences not exceeding imprisantrfor 2 years
and a level 3 fine.

3 Orders
The Minister may by Order make provision —

(a) specifying the value of a bonus and the methodhich the value of the
bonus may be varied,;

(b) specifying procedures and notification periodsr applications,
determinations and appeals in respect of a bonus;

(c) specifying the value of any income or assetiiee in Regulations made
under Article 2(2)(b) to be a criterion for elidiby for the grant of a
bonus;

(d) providing for the amounts of administrative erpes payable under
Regulations made under Article 2(2)(k).

4 Cold weather bonus

(1) The Schedule shall have effect to provide ftwoaus to be called a cold
weather bonus.

(2) The States may by Regulations amend the Sokedul

(3) This Article and the Schedule shall cease teeheffect on the date of
coming into force of Regulations made under Artkléo provide a
scheme for a cold weather bonus.

5 Offences

(1) A person shall not, with intent to obtain a bsnwhether on behalf of
that person, another person or any household —
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Draft Social Security (Bonus) (Jersey) Law 201- ic\et 6

)

©)

(4)

®)

(@) furnish any information that he or she knowsbt false in a
material particular;

(b) recklessly furnish any information that is &l$n a material
particular; or

(c) withhold any material information.

A person shall not obtain or receive a bonusetiver on behalf of that
person or of another person or of any householowkrg that it was not
lawfully payable to, or not lawfully receivable dyim or her.

A person who contravenes paragraph (1) or (@ll e guilty of an
offence and liable to imprisonment for a term gfears and to a fine.

Where an offence under paragraph (3) commitiec limited liability

partnership, separate limited partnership or otpartnership having
separate legal personality or body corporate is/qutoto have been
committed with the consent or connivance of —

(@) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person is also guilty of the offence and liahl¢he same manner as
the partnership or body corporate to the penalbyiged for that offence.

Where the affairs of a body corporate are madagy its members,
paragraph (4) applies in relation to acts and diefaof a member in
connection with the member’s functions of managenasnif he or she
were a director of the body corporate.

6 Citation and commencement

This Law may be cited as the Social Security (Byr{dsersey) Law 201- and
shall come into force on the seventh day aftey iegistered in the Royal Court.

States &
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SCHEDULE Draft Social Security (Bonus) (Jersey) L20-

SCHEDULE
(Article 4)

COLD WEATHER BONUS

1 Inter pretation

(1)

(2)

In this Schedule —
“2007 Law” means the Income Support (Jersey) La@ir20
“adult” has the same meaning as in the 2007 Law;

“applicant” means a person who has made an apiplicdor a cold
weather bonus under this Schedule;

“cold weather bonus” means a bonus payable to yi¢fia expenses of
heating a dwelling for any month from and includittge months of
October to April that is a cold weather month;

“determining officer” means a determining officex @efined in the 2007
Law or as appointed under Article 33 of the So&alcurity (Jersey)
Law 1974,

“hostel” means a facility (other than a private $®uproviding board and
lodging and generally staffed by persons providiogport to vulnerable
persons;

“Jersey old age pension” means a pension to whiphrson is entitled
under Article 25 of the Social Security (JerseywlLE074;

“Registrar” shall be construed in accordance witticke 4 of the Social
Security (Determination of Claims and Questionsj48y) Order 1974

“Royal Court” means the Inferior Number of the Ro@aurt;

“series of cold weather months” means the monthaing from October
in each year through to April in the following year

“Tribunal” means the Social Security Tribunal cdtngéd under Article 8
of the Social Security (Determination of Claim a@destions) (Jersey)
Order 1974.

In this Schedule —

(@ a month, being the month of October, Novemtgecember,
January, February, March or April, is a “cold weatmonth” if the
aggregate of the amount by which the average t&ihperature of
each day in that month falls below 15.5 degreessiGel
exceeds 90;

(b) references to a household are to be construéidei same way as
they are for the purposes of the 2007 Law; and

(c) references to a person being a member of achols are to be
construed in accordance with Article 5 of the Ineo@upport
(General Provisions) (Jersey) Order 2008

Page - 16
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Draft Social Security (Bonus) (Jersey) Law 201- SCHILE

2 Payment of cold weather bonus

(1)

(2)

3)

The Minister shall pay a cold weather bonushdp@n amount calculated
in accordance with the formula in paragraph 4 —

(&) on behalf of a household that qualifies famtler paragraph 3; and

(b) to a member of that household who applies fan iaccordance
with paragraph 6,

in relation to any cold weather month.

Any cold weather bonus that is payable for thenths of October,
November or December shall be paid on or after Jestuary the
following year.

Any cold weather bonus that is payable for thenths of January,
February, March or April shall be paid on or aftet May of that year.

3 Qualifying conditions

(1)

(2)

3)

(4)

(5)

A household qualifies for a cold weather bofarsa cold weather month,
if it meets all of the conditions in sub-paragrafisto (5) in relation to
that cold weather month.

The first condition is that no adult in the Betold has received (or has
claimed and is entitled to receive) a payment urtiderincome Support
(Special Payments) (Cold Weather Payments) (JeRegllations 2008
in respect of the cold weather month.

The second condition is that, where an apptinafor a cold weather
bonus is made on behalf of the household, no mewibdre household
was served with a notice of assessment under A2islof the Income
Tax (Jersey) Law 198khowing a liability to income tax for the year of
assessment preceding the start of the series abtteveather months to
which the application relates.

The third condition is that at least one membfethe household, before
the end of the relevant series of cold weather h®nt

(@) is an adult who is over pensionable age; and
(b)  subject to sub-paragraphs (6) to (8) —

() in the case of a person who is in receipt dkeesey old age
pension, has been ordinarily resident in Jersey dor
continuous period of 5 years, or

(i) in the case of a person who is over pensianage but not
in receipt of a Jersey old age pension, has bedinaoily
resident in Jersey for a continuous period of lrge

The fourth condition is that during the coldatigeer month the household
occupied a dwelling in respect of which at lease anember of the
household —

(@) was the owner or has paid rent or held a leaseccupy the
dwelling under the terms of a lease or licence; or

States &
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SCHEDULE Draft Social Security (Bonus) (Jersey) L20-

(6)

(7)

(8)

(9)

(10)

(b) was employed as the caretaker in respect oftwho wages are
paid, or other money payments made, either by thplayer or
any other person,

and at least one member of the household was rsi@ror the cost of
heating the dwelling.

A person resident outside Jersey shall neviedhebe treated as being
ordinarily resident in Jersey for any part of trexipd specified in sub-
paragraph (4)(b) in which that person’s princigidence was in Jersey.

A person detained by virtue of a sentence gfrisonment or similar
punishment (whether in Jersey or elsewhere) shallbe treated as
ordinarily resident in Jersey for the period durimigich the person is so
detained.

The period during which a person was ordinariégident in Jersey
immediately prior to the detention shall be treadsdif it immediately
preceded the person’s release from that detention.

The fourth condition referred to in sub-pargdr#5) shall not be satisfied
where the dwelling being occupied is lodgings boatel.

In this paragraph “pensionable age” has thanimg assigned in Article 1
of the Social Security (Jersey) Law 1974

4 Amount of cold weather bonus

(1)

(2)

3)

The amount of cold weather bonus payable $lealialculated according
to the formula —
Cx Lgo
450

where —
C is calculated according to sub-paragraph (2); and

T is the aggregate, up to a maximum of 540, ofahwunt by
which the average daily temperature of each ddlgabhmonth falls
below 15.5 degrees Celsius.

Cis-—

(@) for each cold weather month from October 20d4April 2015
inclusive, £153.23 increased or decreased by the gsercentage
as that of the rise or fall in the fuel elementtlod Jersey Retail

Prices Index published by the States of JerseysfitatUnit for the
12 months ending in the previous June;

(b) for each subsequent cold weather month, therdigogroduced by
increasing or decreasing the figure for the previdpril by the
same percentage as that of the rise or fall irffubkelement of the
Jersey Retail Prices Index published by the Stafieslersey
Statistics Unit for the 12 months ending in thevmas June.

The product of each formula in this paragrajpllsbe rounded up to the
next whole penny.
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(4)

(5)

(6)

Only one cold weather bonus is payable at amg tin respect of a
dwelling.

If a dwelling is occupied by 2 or more houselsobntitled to a cold
weather bonus, the cold weather bonus is dividedilggbetween all the
households entitled to it.

No cold weather bonus shall be payable whateelling is occupied by

2 or more households and one or more of those holdsereceives, or
has applied for and is entitled to receive, a aoddither payment under
the Income Support (Special Payments) (Cold Weathayments)

(Jersey) Regulations 2008 respect of that dwelling.

5 Extinguishment of rightsto cold weather bonus

(1)

(2)

3)

The right to a payment of a cold weather baswextinguished where the
payment of the cold weather bonus is not obtaingdirwthe period of
2 years from the date on which the right is torbated as having arisen.

For the purpose of this paragraph the rightoide treated as having
arisen —

(@) in relation to any such sum contained in atrumsent of payment
which has been given or sent, for the purposesakimy payment
of that sum, to the applicant or to an approvedekar collection
by the applicant (whether or not received or céodldcas the case
may be), notwithstanding that that sum is greatdess than the
sum of the payment to which the applicant hasitite

(i)  on the date on the instrument of payment, or

(i) if a further instrument of payment has beengseen or sent
as a replacement for an instrument of payment puosly
given or sent, on the date on the last such ingninof
payment;

(b) in relation to any such sum to which claused@gs not apply, but
where notice is given (whether orally or in writjngr is sent that
the sum contained in the notice is available fotlection,
notwithstanding that that sum is greater or leas tifie sum of the
payment to which the applicant has the right —

(i) if written notice is sent through the post, tre date on
which it would be delivered in the ordinary courdfepost,
and

(i) in any other case, on the date of the notice,

and if more than one such notice is given or sentthe date
determined by reference to the first such notice; o

(c) in relation to any such sum to which neitheauske (a) nor (b)
applies, on such date as the Minister determines.

Where a question arises whether the right tomgat of any sum as a
cold weather bonus has been extinguished by theatipe of this
paragraph and the determining officer or the Triddus satisfied that —

States &
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(4)

(a) after the expiration of the period of 2 yeae$erred to in sub-
paragraph (1) the Minister has received notice estjug payment
of that sum; and

(b)  throughout a period commencing within the periof 2 years
referred to in sub-paragraph (1) and continuingtaiphe day on
which the notice was given there was good causendbrgiving
that notice,

the period of 2 years referred to in sub-paragfaplis extended to the
date on which the determining officer or the Triblurdecides that
guestion, and, for the purposes of the operatiothisf paragraph, after
that decision the right to payment of that sunoibé¢ treated as having
arisen on that date.

This paragraph applies to a person authorizedppointed to act on
behalf of an applicant as it applies to an apptican

6 Application for cold weather bonus

(1)

(2)

(3)

(4)

()

(6)

(7)

An application for a cold weather bonus mayrale to the Minister —

(@) on behalf of a household that meets the camditispecified in
paragraph 3 on the date of the application; and

(b) by a member of that household.

Subject to sub-paragraph (3), an applicatiorafoold weather bonus may
be made at any time during a series of cold weattwmrths and only in
respect of those months.

In any case where the applicant proves thaeth&s good cause for a
failure to make the application before the datevbich it was made, the
time specified in paragraph (2) for making the aggpion is extended to
the date on which the application is made, subjecta maximum
extension of 5 months.

An application for a cold weather bonus mustriizale to the Minister on
a form approved by the Minister, or in such oth@nmer as the Minister
may accept as sufficient in the circumstancesherciase.

An application is treated as having been maudé¢he day on which it is
received by the Minister at an office approved bg Minister for the
receiving of applications.

If an application is defective at the date wliteis received or has been
made in a manner otherwise than as required bypatdgraph (4), the
Minister may refer the application to the applicantas the case may be,
supply him or her with the form, and if the formrisceived properly
completed within 14 days from that date on which #pplication is so
referred, or the form is so supplied, to the applic the Minister must
treat the application as if it had been duly madthe first instance.

An applicant may, by notice in writing to theiréter, amend an
application at any time before the application e&edmined and the
Minister may treat the application as if it had ih@@ade as so amended in
the first instance.
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7 Information and evidence in support of an application

(1)

(2)

3)

An applicant or such other adult member of thmusehold as the
determining officer may specify must furnish su@hntificates and other
documents and information as the determining afficery require in
connection with the application and, if reasonadsyrequired, must for
that purpose attend at such office or place asl¢fiermining officer may
direct.

Without prejudice to the generality of sub-gaeph (1) and
paragraph 6(4), the Minister may require the apgiie to contain at
least the following information —

(@) the address of the household;

(b) in relation to each adult member of the houkkhiacluding the
applicant, that person’s —

(i) title and full name (including any previous same),
(i)  date of birth,

(i) social security number, and

(iv) relationship to the applicant;

(c) a copy of any notice of assessment under &r28l of the Income
Tax (Jersey) Law 1961 for the year preceding the sf the series
of cold weather months related to any adult membkrthe
household, including the applicant; and

(d) in relation to the applicant only —

(i)  confirmation of that person’s period of ordigaesidence in
Jersey, and

(i) details of a bank account, if available, ininich the cold
weather bonus can be paid, including the nameebtnk,
the sort code, the account number and the naméeof t
account holder.

The determining officer may treat an applicatas not having been made
unless and until each adult member of the househaddtaken any step
requested of that member by the determining offioeassist in enabling
the Comptroller of Taxes to release to the detanygirofficer any
information that —

(@) is held by the Comptroller; and

(b) is required by the determining officer in order determine
whether the household meets the second condit®rsetout in
paragraph 3(3).

8 Per sons unableto act

(1) Inthe case of an applicant who is unable tovdo —
(@) has not been received into guardianship in yaumse of a
guardianship application under Article 14 of the rté¢ Health
(Jersey) Law 1969
States & Page - 21
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(2)

(b) does not have a curator appointed under Arfigl®f the Mental
Health (Jersey) Law 1969 to manage and adminigteroh her
property and affairs; and

(c) does not havetateur,

the Minister may, on receipt of a written requegtpoint a person to act
on the applicant’s behalf.

An appointment by the Minister under sub-paagr(1) terminates —

(a) if the applicant is received into guardianship,has a curator or
tuteur appointed;

(b) atthe request of the person appointed,;
(c) ifrevoked by the Minister; or
(d) if the applicant becomes able to act.

Functions of determining officers

An application for a cold weather bonus must determined by a
determining officer and where required under paxplgrl0, redetermined
by a second determining officer.

The determining officer must notify in writindpe applicant (or other
person acting on his or her behalf) and all thewo#dult members of the
applicant’s household —

(@) of every adverse decision made in respecteohtiusehold and the
reasons for it; and

(b) of their rights to challenge an adverse denisas set out in sub-
paragraph (3) in the case of a first determinatioras set out in
sub-paragraph (4) in the case of a redetermination.

In the case of an adverse decision on a fissterchination, the
determining officer must notify the other persongntioned in sub-
paragraph (2) —

(@) of the right of any of them to have every adeemecision
reconsidered by a second determining officer;

(b) that this right must be exercised within 21glaf the person
receiving notice of the decision; and

(c) thatif the right is not exercised there isright of further appeal.

In the case of an adverse decision on redetetion, the determining
officer must notify the other persons mentionedi-paragraph (2) of
the right of any of them to appeal to the Tribunal.

Where the determining officer or, in the caseaaedetermination, the
second determining officer, has determined thatiigsehold is entitled
to a cold weather bonus and the amount of the wekther bonus, he or
she must allow payment of the cold weather boniletmade.

Redeter mination by second deter mining officer

If an applicant or an adult member of the applisahbusehold is dissatisfied
with any decision under paragraph 9 that is mada byst determining officer

9
(1)
(2)
3)
4)
®)

10
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determining the matter, he or she may require thganto be redetermined by
a second determining officer at any time withind2y/s of receiving notice of
the decision.

11 Appealsto Tribunal

(1)

(2)

3)

If an applicant or an adult member of the agpit's household is
dissatisfied with any redetermination by a secoeigmnining officer, he
or she may appeal to the Tribunal within 14 dayseogiving notification
of the decision.

An appeal made outside the 14 day period, bithinv 28 days of
receiving notification of the decision, may be alémd with the consent of
the chairman of the Tribunal.

Every appeal must be made in writing to the i&egr on a form
approved by the Registrar for that purpose, oruohsmanner as the
Registrar may accept as sufficient in the circunsta of the case.

12 Further particulars

(1)

(2)

The Tribunal may at any time require the amplicor the determining
officer to furnish it with further particulars inriting and within such

time as it may direct with regard to any appeat] aray at any stage of
the proceedings allow the amendment of any appmicdor appeal or

any statement or particulars and extend the timefdionishing any

statement or particulars.

If, after the expiration of the time, or whehe time has been extended,
expiration of the extended time, for furnishing asyatement or
particulars under sub-paragraph (1), the applibastfailed to do so, the
appeal is to be treated as having been abandoned.

13 Special procedurein cases of groundless appeals

(1)

(2)

Where, in the opinion of a determining offican application for appeal
is made on grounds that are bound to fail, therdeténg officer may,
within 14 days of receiving the application, reduée Registrar to place
the papers before the chairman or deputy chairrhéredrribunal.

If, on considering the papers, the chairmardeputy chairman of the
Tribunal is of the opinion that the appeal is botmdail, he or she must
send a notice to the applicant stating that —

(@) he or she has considered the application fpeapand is of the
opinion that the appeal is bound to fail; and

(b) unless the applicant renews his or her apjpdicatio the Tribunal
within 14 days of receiving the notification, thepaal will be
treated as having been abandoned.
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14  Decision without a hearing

If the applicant and the Minister agree and théodmal thinks that a matter
before it can properly be determined on the pdersusupplied by the parties
without a hearing, it may determine the matter witha hearing on the
particulars so supplied.

15 Procedureof Tribunal

(1)

(2)

3)

(4)
()

(6)

(7)

(8)

(9)

(10)

(11)

The parties to an appeal before the Tribunalthe applicant and the
Minister and each party or any person acting oralbalf that party may
make representations to the Tribunal.

The Tribunal must sit in public unless the Tinll considers it necessary
to sit in private.

However, no person other than the Registrar b@yresent while the
Tribunal is considering its decision.

The Tribunal may adjourn the hearing from titme¢ime as it thinks fit.

The Tribunal may, if it thinks fit, admit anyuly authenticated written
statement or other material as evidence of anyiffiaghy case in which it
thinks it just and proper to do so.

The Tribunal may, if it thinks fit, call for sh documents and examine
such witnesses as appear to it likely to afforddente relevant and
material to the issue, although not tendered bheeithe applicant or the
Minister.

If, after notice of the hearing has been dulen, the applicant or the
Minister fails to appear at the hearing, the Trddumay proceed to
determine the appeal notwithstanding the absendeotif or either of
them, or may give such directions with a view te tietermination of the
application as the Tribunal thinks just and proper.

The Tribunal may require any party to procegdibefore the Tribunal
under this Schedule or any witness in the procesdio give evidence on
oath and, for that purpose, the chairman or depbfirman presiding
over the Tribunal has power to administer an oath.

Where, in connection with the determinationaafy application, there is
before the Tribunal medical advice or medical enterelating to the
applicant that has not been disclosed to the apgliand, in the opinion
of the chairman or deputy chairman, the disclosuitee applicant of that
advice or evidence would be harmful to the applisahealth, such
advice or evidence is not required to be discldeatie applicant, but the
Tribunal is not by reason of such non-disclosuecioided from taking it
into account for the purpose of the appeal.

On the appeal of any case under this paragrdgh Tribunal may
confirm, reverse or vary the decision of the secdatermining officer
and must give its decision in public.

The decision of the majority of the memberstlé Tribunal is the
decision of the Tribunal and there must be a writerord of the decision
signed by the chairman or deputy chairman as tbe &y be which —
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(12)

(13)

(@) includes the names of the Tribunal members;
(b) includes the reasons for the decision; and
(c) records any dissent and the reasons for sisseal,

and the Registrar must send a copy of such wnigeard to the parties as
soon as practicable after the appeal has taker.plac

Where the Tribunal has made a decision adverdbe applicant, the
applicant must be advised that the decision orfatis is final but that he
or she may appeal to the Royal Court on a poitavef

Subject to this paragraph, the Tribunal mayl&te its own procedure.

16  Appealsand references

(1)

(2)

3)

(4)

()

A person aggrieved by a decision of the Tribumeay on a point of law
only, appeal to the Royal Court.

An appeal under sub-paragraph (1) may only bdarwith leave of the
Tribunal or the Royal Court, and must be made lgetbe end of the
period of 4 weeks beginning with the date of thébdmal’'s written
decision.

An application for leave to appeal under sutapgeaph (2) may include
an application to stay a decision of the Tribureaiging the appeal.

No appeal shall lie from a decision of the Trill refusing leave for the
institution or continuance of, or for the making afh application in,

proceedings by a person who is the subject of daramnder Article 1 of

the Civil Proceedings (Vexatious Litigants) (Je)degw 2001°.

The Tribunal or a determining officer may refary point of law to the
Royal Court for the Royal Court to give a rulingtbe point.

17  Administrative expenses

The Minister may pay to any member of the Tribumdlo exercises any

functions under this Schedule, and any other perdwse advice or assistance
may be required for the purposes of this Schedyleéhk Tribunal or by a

determining officer, such remuneration and experaesthe Minister may

determine.

18 Recovery of cold weather bonuswrongly paid

(1)

(2)

If it is found at any time that any cold weatl®nus has been paid that
was not properly payable, the Minister may reqitite be repaid —

(@) if it was paid to a person in his or her owghtior on behalf of a
qualifying household, by that person; or

(b) if it was paid to a person on behalf of anotlp@rson or a
qualifying household, by that person, by that otbherson or by a
member of that household.

If it is found at any time that any cold weatl®nus properly payable
has been paid to a person not being a person bynwhwas properly
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(3)

(4)

()

receivable, the Minister may require it to be rephiy the person to
whom it was paid.

In case of the death of a person who couldeggiired to repay a sum
under this paragraph, the Minister may requireoitbe repaid by the
person charged with the administration of the deeggerson’s personal
estate.

Proceedings for the recovery of any sum whigeson is required under
this paragraph to repay to the Minister may bdtinsd by the Treasurer
of the States and notwithstanding any enactmentuler of law to the
contrary, any such proceedings may be brought #t tame within
10 years from the time when that sum was paid, vanere the
proceedings are for the recovery of a consecutvies of sums, within
10 years from the date on which the last sum of#res was paid.

Any sum which a person is required under thisagraph to repay to the
Minister may, without prejudice to any other remebtlg recovered by
means of deduction from any other payment due utideprovisions of
this Schedule to the person to whom the sum wak paless it was paid
to that person on behalf of another, in which cdsenay, without
prejudice to any other remedy, be recovered by smie&deduction from
any payment due under the provisions of this Sdeettu that other
person.

19 Notices

Any notice, notification or other document required authorized by this
Schedule to be given to any person is deemed te hagn given or sent if it
was sent by post to that person at the personisamdor last known address.
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