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DRAFT SOCIAL SECURITY (RECIPROCAL
AGREEMENT WITH CHILE) (JERSEY) ACT 201-

REPORT

In 1997 the Chilean Authorities made an approadghédJnited Kingdom Authorities
requesting that consideration be given to establish full Social Security Reciprocal
Agreement. The United Kingdom responded to sayttiet would not be prepared to
enter a full Agreement, but would be prepared tgotiate a ‘contributions only’
Agreement. Chile agreed to proceed on this basiss&ustomary, Jersey, Guernsey
and the Isle of Man were separately invited torm#uded in the Agreement, and all
3 Crown Dependencies agreed. The invitation andorese was conveyed through
official channels.

The initial round of negotiations was held in Saga, Chile in January 1998. The
next round of negotiations was due to take pladeoimdon, which in the event did not
take place and negotiations stalled.

The Jersey Social Security Department heard fittee about the proposed agreement
with Chile until contact was made recently by H.Rlevenue and Customs — Tax
Treaty Team. In their communication, they explairtedt Chile had expressed an
interest in resuming talks on a ‘contributions orfeciprocal Agreement. The UK
authorities agreed to this request and made cowitittlersey, Guernsey and the Isle
of Man to ascertain whether they were still mindedbe party to an Agreement with
Chile.

Negotiations recommenced in early February 2011 andraft Convention was
constructed. The Convention follows the normal &trre of a ‘contributions only’
Reciprocal Agreement. The text of the Conventionfaons to the usual pattern —

e Article 1 — the interpretation Article which defmethe terms used in the
Convention

* Avrticle 2 — describes the legislation covered untierConvention
» Avrticle 3 — describes the personal scope of thev€ation
e Article 4 —is the main reciprocity or equal treatmhprovision of the Convention

* Atrticles 5 to 8 — these Articles determine wheoatdbutions should be paid as
workers move between countries
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e Article 9 — allows the competent Authorities to rifgdthe provisions of the
Convention

* Article 10 — deals with administrative arrangements
e Article 11 — provides the means by which any disphould be resolved

* Articles 12 to 15 — deal with transitional arrangens, the coming into force and
life of the Convention and rights of individualsosid the Convention be
terminated.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of this draft Act.

Re-issue Note

This Projet is being re-issued because the from¢rcas originally published showed
the lodging Minister as the Chief Minister, insteafl the Minister for External
Relations.
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Explanatory Note

This Act gives effect in Jersey to the conventistaklishing a reciprocal agreement
on social security between the governments of Cinié the United Kingdom, which
the States of Jersey agreed should apply to Jersey.

The agreement was signed in Chile on 13th Marcl220he Chilean government
notified the UK government of the completion of jiocedures under Article 13 of
the agreement on 30th October 2013. The UK gavesdtsvalent notification on
10th March 2015. That will bring the agreement ifdcce on 1st June 2015, as the
first day of the third calendar month following thaest notification, under Article 13 of
the agreement. This Act would therefore come imwd on the 1st June 2015, to
bring Jersey’s social security legislation intcelwith the agreement on the same date
as the agreement itself comes into force.
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Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- Arrangement

DRAFT SOCIAL SECURITY (RECIPROCAL
AGREEMENT WITH CHILE) (JERSEY) ACT 201-

Arrangement

Article

STATESOF JERSEY 1

1 Modification or adaptation of Social Security (3sLaw 1974.................. 9
2 Citation and COMMENCEMENT ..........cuiiiiiiiiiiiiiiiiiee e Q..
STATESOF JERSEY 1
SCHEDULE 10

CONVENTION ON SOCIAL SECURITY BETWEEN THE GOVERNMEN
OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND AND THE GOVERNMENT OF THE REPUBLIC OF CHILE 10
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Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- Article 1

Jersey

DRAFT SOCIAL SECURITY (RECIPROCAL
AGREEMENT WITH CHILE) (JERSEY) ACT 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 48 of the Social Secur(fersey)
Law 1974, have made the following Act —

1 M odification or adaptation of Social Security (Jersey) Law 1974

(1) The Social Security (Jersey) Law 1974 to be read as modified or
adapted, in its application to cases affected leyrétiprocal agreement
with Chile, to the extent required by that agreeinrfen the purpose of
giving effect to that agreement.

(2) The reciprocal agreement with Chile referredntgaragraph (1) is the
Convention on Social Security between the Reputi€hile and the
United Kingdom of Great Britain and Northern Iredlasigned on behalf
of the respective Governments of those countri€aatiago in Chile on
13th March 2012, the text of which is set out i@ 8thedule to this Act.

2 Citation and commencement

This Act may be cited as the Social Security (Redal Agreement with Chile)
(Jersey) Act 201- and comes into force on 1st 20i&.
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Draft Social Security (Reciprocal Agreement withilE}
SCHEDULE (Jersey) Act 201

SCHEDULE

(Article 1)

CONVENTION ON SOCIAL SECURITY BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND AND THE GOVERNMENT OF THE REPUBLIC OF CHILE

The Government of the United Kingdom of Great Bmitand Northern Ireland
and the Government of the Republic of Chile heffggnareferred to as “the
Parties”;

Determined to cooperate in the scope of socialamelfand, in particular, as
regards obligations on social security contribgjon

Desirous of promoting the welfare of people movbbeween their respective
territories or working there;

Desirous of ensuring that individuals from both nies enjoy equal rights in
respect of those matters comprised in this Conerriti accordance with their
respective social security laws;

Have agreed as follows:

PART |

GENERAL PROVISIONS

ARTICLE 1

Definitions

(1) For the purpose of this Convention the follogvihefinitions shall apply,
except where the context otherwise requires:

(&) “Country” or “territory” means:

() in relation to the Republic of Chile, the scapfeapplication
of the Political Constitution of the Republic of iigh and

(i) in relation to the United Kingdom, Great Biita and
Northern Ireland and, where so required by the eodnof
this Convention, the Isle of Man, Jersey and Gusrraso.
Likewise, where so required by the context, angnaice to
“territory”, applicable to the United Kingdom, shaiclude
the Isle of Man, Jersey and Guernsey, and

“Guernsey” means the Islands of Guernsey, Alderisrm and
Jethou, and

“Jersey” means the Island of Jersey;
(b) “Competent Authority” means:
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Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- SCHEDULE

() in relation to the Republic of Chile, the Mites of Labour
and Social Security, and

(i) in relation to the territory of the United Kgdom, the
Department for Work and Pensions and the Commiesson
for Her Majesty’s Revenue and Customs or their @igkd
representative for Great Britain, the DepartmemtSocial
Development for Northern Ireland, the Departmerftshe
Treasury and Social Care of the Isle of Man, thei&@o
Security Department of the States of Jersey orSbeial
Security Department of the States of Guernsey asése
may require;

(c) “employed worker” means:

() inrelation to the Republic of Chile, any pems@ho is at the
service of an employer under a subordination and
dependence relationship, as well as a person cesicas
such by the applicable regulations, and

(i) in relation to the United Kingdom, a personaylunder the
applicable legislation, comes within the definitiafi an
employed earner or of an employed person or idetieas
such,

and the words “worker is employed” shall be coredru
accordingly;

(d) “self-employed worker” means:

() in relation to the Republic of Chile, any pensavho
performs a gainful activity on his own account, and

(i) in relation to the United Kingdom, a person ayhin the
applicable legislation, comes within the definitioha self-
employed earner or of a self-employed person adreted
as such,

and the words “worker is self-employed” shall benstoued
accordingly;

(e) “employment” means employment as an employekevaand the
words “employ”, “employed” or “employer” shall beowstrued
accordingly;

(f)  “gainfully employed” means employed, or self{goyed;
(9) “insured” means:
() in relation to the Republic of Chile, that thgerson is

affiliated to or is a contributor to the applicabdecial
security system, and

(i) in relation to the United Kingdom, that coffttions have
been paid by, or are payable by, or in respecbohave
been credited in respect of, the person concerned.

(h)  “legislation” means:

() inrelation to the Republic of Chile, the lawsgulations and
provisions on contributions and benefits of the i&oc
Security systems indicated under Article2 of this
Convention, and
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Draft Social Security (Reciprocal Agreement withilE}

SCHEDULE (Jersey) Act 201

(2)

®3)

(1)

(i) in relation to the United Kingdom, the lawggulations and
provisions on contributions and benefits of the i&loc
Security systems indicated under Article2 of this
Convention.

(i)  “Ordinarily Resident”,

() in relation to the Republic of Chile, means daitad in the
terms defined by its legislation, and

(i) in relation to the United Kingdom, is giversinhatural and
ordinary meaning in the context of its legislation.

(H  “liability for contributions” means:

() in relation to the Republic of Chile, the oldigpn to pay
contributions according to the Chilean legislatiand

(i) in relation to the United Kingdom, the obligant to pay
contributions according to United Kingdom legisbati

Other words and expressions which are usehisnGonvention have the
meanings respectively assigned to them in thel&gia concerned.

Any reference in this Convention to an “Artitleeans an Article of this
Convention, and any reference to a “paragraph” ieefaerence to a
paragraph of the Article in which the referencenede, unless it is stated
to the contrary.

ARTICLE 2
Scope of Legidation

This Convention shall apply,
(@) inrelation to the territory of the Republic@hile, to:

() the old age, disability and survivorship pemsstystem based
on individual capitalisation, and

(i) the old age, disability and survivorship persischemes
administered by the Social Security Institute.

(b) in relation to the territory of the United Kidgm, to:

(i) the Social Security Administration Act 1992, etiSocial
Security Contributions and Benefits Act 1992, thecial
Security (Consequential Provisions) Act 1992, thwcid
Security Contributions (Transfer of Functions, Jtc.
Act 1999;

(i) the Social Security Administration (Northernreland)
Act 1992, the Social Security Contributions and &éa
(Northern Ireland) Act 1992, the Social Security
(Consequential Provisions) (Northern Ireland) A292 the
Social Security Contributions (Transfer of Functiprtc.)
(Northern Ireland) Order 1999;

(i) the Social Security Administration Act 1992he Social
Security Contributions and Benefits Act 1992 anel Social
Security (Consequential Provisions) Act 1992 (Adaf

Page - 12

Y=
States &

P.34/2015 (re-issue) of Jersey



Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- SCHEDULE

(2)

®3)

Parliament) as those Acts apply to the Isle of Mgrvirtue
of Orders made, or having effect as if made, uttgeiSocial
Security Act 2000 (an Act of Tynwald);

(iv) the Social Insurance (Guernsey) Law, 1978;
(v) the Social Security (Jersey) Law, 1974;

and the legislation which was repealed or constdtidby those Acts,
Laws or Orders or repealed by legislation constéiddy them.

Subject to paragraph (3), this Convention stegply also to any
legislation which supersedes, replaces, amendsplesupnts or
consolidates the legislation specified in paragrdph

This Convention shall not affect rights and igdions arising under
legislation on social security in accordance witte tTreaty on the
Functioning of the European Union or the EEA Agreatnor apply to
any convention on social security which either yhes concluded with a
third party or to any laws or regulations which aehehe legislation
specified in paragraph (1) for the purpose of gjvieffect to such a
convention, but shall not prevent either Partyrtgkinto account under
this Convention the provisions of any other coni@mtvhich that Party
has concluded with a third party.

ARTICLE 3

Personal Scope of Application

This Convention shall apply to those individualsovdre or were subject to the
laws of either Party and to those individuals wiedvk their rights therefrom.

ARTICLE 4

Equal Treatment

Any person who is or has been subject to the kiipsi of one Party shall,
while in the territory of the other Party, have #zane rights and obligations, by
virtue of the legislation of the other Party, asational of that Party, subject to
the special provisions of this Convention.

States &
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Draft Social Security (Reciprocal Agreement withilE}

SCHEDULE (Jersey) Act 201

PART Il

PROVISIONSWHICH DETERMINE THE LEGISLATION APPLICABLE

(1)

)

®3)

(4)

()

(6)

()

CONCERNING CONTRIBUTION LIABILITY

ARTICLE 5

General Provisions

Subject to paragraphs (2) to (9) of this Adicnd to Articles 6 to 8,
where an employed worker is employed in the tawiwf either Party,

the liability for his or her contributions shall ketermined only in

accordance with the legislation of the party in sdterritory he or she is
working. Where a worker is only subject to the $tafion of the United

Kingdom in accordance with this paragraph, suckslation shall apply

as if he or she were ordinarily resident in theteohiKingdom.

Where an employed worker is employed in thettgy of both Parties
for the same period, the liability for his or hesntributions shall be
determined only under the legislation of the Paftywhich territory he or
she is ordinarily resident.

Where a self-employed worker is ordinarily desit in the territory of
one Party and the worker is self-employed in theteey of the other
Party, or in the territory of both Parties, liatyilfor contributions for him
or her shall be determined only under the legistatif the Party in whose
territory he or she ordinarily resides and thatdiegion shall apply to
him or her as if he or she were self-employed @té#uritory of that Party.

Where a person is an employed worker in thitdey of one Party and a
self-employed worker in the territory of the othHearty for the same
period, liability for contributions for him or hehall be determined only
under the legislation of the Party in whose teryitbe or she ordinarily
resides.

No provision of this Article shall affect a gen's liability to pay a Class
4 contribution under the legislation of Great BritaNorthern Ireland or
the Isle of Man.

Where, in accordance with Article 6, an emptbyaorker works in the
territory of the United Kingdom, being bound to pegntributions in

accordance with the legislation of the Republi€hbile, the legislation of
the United Kingdom shall not apply nor will he dresbe responsible or
entitled to pay contributions according to the $agion of the United

Kingdom.

Where, in accordance with Article 6, an emptbyeorker works in the
Chilean territory, being bound to pay contributiamg&ccordance with the
legislation of the United Kingdom, the legislatiof the Republic of
Chile shall not apply nor will he or she be resjiaiesor entitled to pay
contributions according to the legislation of thepRblic of Chile.
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Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- SCHEDULE

(8) Where a person is employed in the United Kimga@md the legislation of
the Republic of Chile ceases to apply to him or unester Article 6, the
legislation of the United Kingdom shall apply tarhor her as if he or she
were ordinarily resident in the United Kingdom.

(9) Where a person is not gainfully employed, dakility for contributions
shall be determined under the legislation of Gugynié he or she is
ordinarily resident in Guernsey, or under the liegien of Jersey if he or
she is ordinarily resident in Jersey.

ARTICLE 6

Detached Workers

Subject to Articles 7 and 8, where an employed woviho is insured under the
legislation of one Party, and employed by an emglayith a place of business
in the territory of that Party, is sent by that éogpr, either from the territory of
that Party, or from a third country not party test@onvention, to work in the
territory of the other Party, the legislation ofetiormer Party concerning
liability for contributions shall continue to apptg him or her as if he or she
were employed in the territory of that Party, ahd tegislation of the latter
Party shall not apply to him or her, provided tlla¢ employment in the
territory of the other Party is not expected ta fas more than 5 years.

ARTICLE 7

Marinersand Aircraft Crew

(1) The crew of a vessel and other workers emplayetioard a vessel, who
perform work in the territories of both Parties amdo would otherwise
be covered under the laws of both Parties shallsbieject to the
legislation of the Party whose flag the vessetflie

(2) Aircraft crew who perform work in the territes of both Parties and who
would otherwise be covered under the laws of baiti€s shall, with
respect to that work, be subject to the laws ofyahe Party in the
territory of which the employer has its main offiddowever, if such
employees are ordinarily resident of the otheryRdney shall be subject
to the laws of only that Party.

ARTICLE 8

Diplomats, Government Servants and Consular Employees

(1) This Convention shall not apply to persons véne exempt from the
social security legislation of the Party in whoseritory they render
services by virtue of the Vienna Convention on Dipatic Relations of
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Draft Social Security (Reciprocal Agreement withilE}

SCHEDULE (Jersey) Act 201

(2)

®3)

April 18, 1961, or the Vienna Convention on ConsuRelations of
April 24, 1963.

Subject to paragraph (1), where any person whemployed in the
Government Service of one Party, or treated as, 9actent to work in
the territory of the other Party, the legislatioh the former Party
concerning liability for contributions shall apgy him or her as if he or
she were employed in its territory.

Subject to paragraphs (1) and (2), where aopeis employed in a
diplomatic mission or consular post of one Partythia territory of the
other Party, or in the private service of an officf such a mission or
post, the legislation of the Ilatter Party conceagnitiability for
contributions shall apply to him or her as if hesbhe were employed in
its territory, unless within three months of thergnnto force of this
Convention, or within three months of the beginnaighe employment
in the territory of the latter Party, whichevelaser, he or she chooses to
be insured under the legislation of the former Y atovided that he or
she has been so insured at any time before the enoement of the
employment at that mission or post. Where, undes faragraph, a
person has the right to choose to be insured uthdelegislation of the
former Party but does not choose to do so, he erskhll not be liable,
nor entitled, to pay contributions under the legfisih of the former Party.

ARTICLE 9

M odification Provisions

Exceptionally, the Competent Authorities or theidden Bodies of the Parties
may agree to modify the application of Articlesb& in respect of particular
persons or categories of persons.

PART III

MISCELLANEOUS PROVISIONS

ARTICLE 10

Arrangementsfor Administration and Co-operation

(1) The Competent Authorities of the two Partieslish

(a) establish the Administrative Arrangements nsmgs for the
application of this Convention;

(b) establish Liaison Bodies for the purpose ofilitating the
implementation of this Convention and determine irthe
competence;

Page - 16 States &

P.34/2015 (re-issue) of Jersey



Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- SCHEDULE

)

®3)

(4)

()

(1)

)

(c) communicate to each other, as soon as possiblmformation
about the measures taken by them for the applitabio this
Convention or about changes to their national lati® in so far
as these changes affect the application of thisv@uion;

(d) assist one another on any matter relating écatbplication of this
Convention as if the matter were one affecting dpplication of
their own legislation. This assistance shall be fsecharge.

Where the legislation of one Party establishas any certificate or other
document submitted in accordance with the legmhabf that Party is
wholly or partly exempt from any kind of legal coites or administrative
taxes and duties, such exemption shall be appédabhny certificate or
other document submitted under the legislationhef dther Party or in
accordance with this Convention.

All declarations, documents and certificatesany type that need to be
submitted for the purpose of this Convention shadl free from
diplomatic or consular legalisation formalities.

No certificate, document or statement of anydkivritten in English or
Spanish shall be rejected on the ground that written in a foreign
language.

Unless disclosure is required under the letislaof a Party, any
information about an individual which is sent ircaxlance with, and for
the purposes of, this Convention to that Party by other Party is
confidential and shall be used only for the purpokanmplementing this
Convention and the legislation to which this Corti@napplies.

ARTICLE 11

Resolution of Disputes

Disagreements between the Parties regarding intkerpretation or
application of this Convention shall, as far assgae, be resolved
through agreement of the Competent Authorities.

If a disagreement cannot be resolved througjotietion, the Parties will
endeavour to settle the issue through arbitratroadiation, or other
mutually agreed procedure.
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Draft Social Security (Reciprocal Agreement withilE}
SCHEDULE (Jersey) Act 201

PART IV

TRANSITIONAL AND FINAL PROVISIONS

ARTICLE 12

Transitional Provisions

In applying Article 6 in the case of employed waskevho were sent to the
territory of a Party prior to the date of entryarforce of this Convention, the
period of employment referred to in that Articleallibe considered to begin on
that date.

ARTICLE 13

Entry into Force

Each of the Parties shall notify the other in wagti through diplomatic

channels, of the completion of the procedures reduby its law for the

bringing into force of this Convention. This Contien shall enter into force on
the first day of the third calendar month followitige date of the later of these
notifications.

ARTICLE 14

Life of the Convention

This Convention shall remain in force for an indéé period. The Republic of
Chile or the United Kingdom of Great Britain and rif@rn Ireland may
terminate it at any time by giving six months' getiin writing through
diplomatic channels to the other Party.

ARTICLE 15

Rights on Termination of this Convention not Replaced by Another

In the event of termination of this Convention atardance with Article 14 and

unless a new Convention containing provisions @&ing the matter is made,
any right to benefit acquired by a person in acancg with this Convention

shall be maintained and negotiations shall takeeplaetween the Competent
Authorities for the settlement of any rights thendourse of acquisition by

virtue of its provisions.
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Draft Social Security (Reciprocal Agreement withil€h
(Jersey) Act 201- SCHEDULE

IN WITNESS WHEREOF the undersigned, duly authoribgdheir respective
Governments, have signed this Convention.

DONE in duplicate at Santiago this thirteenth daiarch, 2012 in the English
and Spanish languages, both texts being equaleatit.

For the Government of the For the Government of the
United Kingdom of Great Republic of Chile:
Britain and Northern Ireland:

JEREMY BROWNE ALFREDO MORENO
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