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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

(a) to agree that the current restrictions onassley the names of young
offenders from the age of 12 who are convicted skdous assault
shall be amended to permit the naming by the mada others of
such offenders provided that the courts shall metaidiscretion to
order that the offender shall not be named if —

0] an individual has been identified as havingarhing
difficulties impacting upon their actions; or

(i) the Court is satisfied that there would beserious risk of
physical or mental harm to the individual if he gire was
named or satisfied that there are other wholly ptiopal
circumstances that are sufficient to justify overing the
normal presumption in favour of naming;

(b) to request the Minister for Home Affairs tarly forward for approval
the necessary legislation to give effect to thagie.

DEPUTY T.M. PITMAN OF ST. HELIER
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REPORT

I am quite sure that it will surprise many thaodige this proposition, being a former
professional youth worker. After all, to many | eawet — especially if they happen to
be of a rightist political persuasion — any workéth ‘youth’, ‘social’ or ‘community’
contained within their titte must surely be arcpital ‘bleeding heart liberals’ for
whom the suggestion of apportioning any degreeespansibility to the young for
their actions is not just a dirty word, it's a pogly filthy one. Fortunately, | have
never believed in conforming to stereotypes. | dp aonfident that none within the
Assembly will hold such ridiculous views. | bring$ proposition for 3 main reasons:

. because | believe that a disgusted public are hgpfor strength and
leadership from government in this area — and piseot finding it;

. because | believe that it is right and necessary;
. because | believe that ‘criminalising’ the youngosll be a last
resort.

This last statement might raise a few eyebrowsirat §lance, given what | am
proposing. | feel quite sure, however, that overdburse of the following brief report
| can clarify this very satisfactorily.

Young people are a product of their socialisation

I have believed this since even before | gainedonafessional qualification in Youth
and Community Development and | retain this viewhie day. Of course, this is not
the same as holding to the all too fashionable damwently that a child/young person
who goes ‘off the rails’ is all the fault of therpats. It is undoubtedly true — and |
have met many through my former career, both hedevéhilst working in inner city
Leicester — that there are parents who really neheuld have had children at all:
such was their lack of either concern or supparttieir offspring. But even the most
unsuitable parents regularly have their own stdsedsind them which will, if one has
the opportunity, throw a whole different light oavin they came to be that way. So let
me repeat for the headline writers that it is aletays the parents’ fault. Many | have
met have tried unbelievably hard, yet to no avk. the reasons, we need to look to a
whole plethora of other influences within modefa,lbut more on that later.

What | do believe nevertheless, is that we as twemment should be placing a far
greater emphasis on ensuring that parental redplitysis understood and taken
seriously; equally, of course, that we should bsueng adequate resources are made
available to make sure those parents who need Hupib regard to education to
adequately support erring children/young peoplatget

‘Social justice costs money’ we are constantly reted by some within the
Assembly. Yes, undoubtedly it does. But the thegfiyou put sufficient monies in to
these areas earlier enough you save an absoltw@donver the following years. This
is a fact and an inarguable one. All it takes Hitaof vision in looking to the bigger
picture, rather than just opting for the apparemfsy answer. For as Dr. Martin
Luther King once stated —
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“Rarely do we find men who willingly engage in hasdlid thinking. There is
an almost universal quest for easy answers andbedéd solutions. Nothing
pains some people more than having to think.”

Sadly this truth is not included within my new ‘Blipys’ book of quotes’ kindly
donated to me by fatherly Deputy Roy Le Hérissaat Wweek, but | would urge every
one of us to cut it out so that we can pin it to desks within the Chamber for future
inspiration.

We need to take a hard look at the way we live ine¥sey

I have no wish to bore members by writing a sogimal paper or by playing amateur
youth psychologist — | make my case purely baseshupy own experience of many
years spent working professionally with young peojdeed, as all members will be
only too aware, there has been huge and inconeluiabate recently about the age of
criminal responsibility, involving the Howard Leagand many others. | have chosen
not to effectively hold another such debate helibelately for that very reason. This
is an area | feel very strongly where it is necgsiar every member to exercise his or
her own common-sense based on personal experieocelse | fear we will never
come to any decisions.

But | also believe that there are few of us who Moot accept that there are a
number of other related areas to which we realgughbe giving attention if we want
to eradicate the appalling, and very damaging ® Igland, types of behaviour
involving a minority of young people that we havigtn@ssed over the last year or so:

. ensuring we promote, support and, where necessafgrce parental
responsibility within the wider area of championipgsitive values at
home;

. ensure adequate housing is available for all;

. examine the appropriateness of media messagesgdiotthe young,

whether this be violent/racist/sexistthomophobianpater games,
films or magazine, etc.;

. deliver adequate resourcing to ensure that oudrkeisacilities are
adequate, stimulating and — crucially — affordable;

. ensuring school life recognises and promotes tHaevaf all, no
matter what their ability/race/gender/sexualitycoged. Likewise the
workplace for children’s parents;

. work to diversify Jersey’s economy as far as pdsssb that career
aspirations can be met wherever at all possible;

. in tandem with the above, ensure employer exploitavia unjust
salaries becomes a thing of the past. Of coursee lthis going hand-
in-hand with moving away from a society based cgedr i.e. where
the bizarre mentality holds sway that the richen yo your parents
are — the ‘better’ you are. Utter and hugely damggjarbage.
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None of the above is rocket science, as I'm surmibegs will agree. | am confident
that every one of us will be committed to tackladbof the above. So where do ‘kids’
and their responsibilities come into all of thisuyask?

At 12 you do know the difference between right angrong

Right here, because just as important as any oflioee is recognising and acting
upon the fact — and believe me it is a fact — thdidren at 12 years and above most
definitely dounderstand the difference between right and wrehegn it comes down
to the actions behind some of the horrific, unpkagviolent attacks we have seen on
foreign students and others in recent times.

To pretend otherwise and to refuse to modify tive &cordingly because of some
antiquated view long made redundant by a rapidgnging modern society is to fail

young people just as assuredly as we would if viletdawork as a government to

tackle the other areas highlighted above. Theaesisying along the lines of: ‘if you're

old enough to do the crime, you're old enough totlie time’. As someone who

believes passionately that the criminalisation ofing people, i.e. the giving of a
record that will follow one through life and beging on the road to incarceration
should be the very last resort, | believe changfreglaw in the way | suggest can play
a part in turning many away from such a self-desitva path.

Though it might surprise some at first glance, have said, | do not feel the step up
to naming a young person upon conviction of thestgb violent assault we have
witnessed with increasing regularity recently istep that will lead naturally to the
road that presently ends all to regularly in ineaation. Far from it. Based upon my
own professional experience working with young peobp believe that — a small
minority aside — the shock of actually being hef for the entire world (well,
everyone who remotely knows you) to see what yaudume is far more likely to be a
deterrent.

Indeed, | consider it to be much more in tune \ligh far more constructive approach
of restorative justice where the perpetrator is entsee the damage that they have
done to a victim. The only difference — in thisedise perpetrator will be made to also
see the damage he or she is doing to themselvet® dineir families via the shock and
shame. Being forced to confront your actions caa pewerful lesson.

Of course, | am sure that there will be some whaldiargue otherwise. Here perhaps
it is worth considering the words of one young ntlaen 13 — I'll call him Billy for
name’'s sake — | worked with a number of years dgeveral years on, now
approaching 20 and finding his past actions whélsemingly ‘untouchable’ (his
description) now catching up with him, | believes hihoughts on the issue are most
insightful.

“I think we all thought it was such a laugh. Seertike you were untouchable
and | suppose that was half the attraction. My mhemted me getting in
trouble. She never talked about it to anyone oatsidfamily so | never really
had to deal with any grief from any other adultgou didn’t see your name in
the paper like an adult would. But at school anthwither kids you got all the
‘street cred’ because everyone always knew. Itg nolv, years later, that it
comes back to haunt you. Not just the track retbiay, employers and that,
but the education | missed. Looking back | wishesmma had jolted me into
seeing how bloody stupid | was being”.
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The public expect strong, effective action — and #y are right

Really | don't believe there is much that needsh#oadded, as | feel the above
comments say more than | ever could in argumenttiferchange in the law this
proposition asks States Members to support. Iméas | think | should point out that
in the case of ‘Billy’ the band of anti-social befaur, though wide, including affray,
malicious damage, theft, all usually fuelled byessto alcohol, was not the same as
the appalling attacks we have read about reced#yertheless, the message sent out
with the benefit of hindsight is still hugely relev. The nature of my former
profession | accept, but | could give many othexregles, equally compelling.

The public are crying out for government to finathake a stance and do something
constructive to tackle the problem of escalatingithoviolence. They want tough
action undoubtedly. Most, and it seems from my aentacts, right across the age
spectrum, people just do not accept or supporptésent situation where discretion to
name lies with the courts in such cases, yet i®#mesver used. This approach has
failed.

Further still, whilst there will always be the vb&éog and hang them’ brigade, most
people, while wanting firm, decisive action, alsanwa solution that will in the long
term be constructive for both society and erringividuals due to their youth.
Changing the law to implement the deterrent of reggrour name in the paper
alongside every horrible detail resulting from gpalong with the pack against your
better judgement goes a long way to providing sauclelution. So long, of course, as
we also grasp the nettle and work on the otheisameached upon above.

Will there still be a core for which such disgustdaridicule arising from case
reporting will instead be a ‘badge of honour’ asneowho would oppose such a
reform will no doubt suggest? Quite possibly. Yet against the number for whom
my own professional experience suggests such ammedb the law would ultimately
benefit; true or false this possibility is largelyelevant. Of course there will be
exceptional circumstances and, as such, discretiast remain at the disposal of the
courts. The obvious examples here are with theilpitbssof an offending individual
being identified with a learning difficulty that gtit shed mitigating light upon a
young person’s actions. Both such possibilities @reered within (i) and (ii) of the
proposition.

But these must, indeed, become the exceptions, twtlthorm becoming that those
young people who choose to engage in vicious &tttk go as far as to put another’s
very life at risk can expect to see their identigld up for all the community to see.

Government simply must show itself to be in chaagd finally act. The public expect

no less.

Financial and manpower implications
Other than the cost of drafting the amendment & [dw, which | believe to be

minimal, |1 do not believe there are any financiahwnpower costs in implementing
this proposition.
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