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European Convention on Human Rights

The President of the Finance and Economics Committee has made the following statement —

In the view of the Finance and Economics Committee the provisions of the Draft Income Tax (Amendment
No. 23) (Jersey) Law 200 are compatible with the Convention Rights.

(Signed) Senator T.A. Le Sueur



REPORT

Financial and manpower implications

The financial implications are self-explanatory and described in the Budget Book.
There will be no additional manpower implications when the proposals are introduced.
European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 2000 will, when brought into force by Act of the States, require the
Committee in charge of a Projet de Loi to make a statement about the compatibility of the provisions of the Projet
with the Convention rights (as defined by Article 1 of the Law). Although the Human Rights (Jersey) Law 2000 it
not yet in force, on 12th November 2003 the Finance and Economics Committee made the following statement
before Second Reading of this projet in the States Assembly —

In the view of the Finance and Economics Committee the provisions of the Draft Income Tax (Amendment
No. 23) (Jersey) Law 200 are compatible with the Convention Rights.



Explanatory Note

This Law further amends the Income Tax (Jersey) Law 1961 (the“Law”).
Part 1 - Preliminary

Article listheinterpretation provision.

Part 2 - Restriction on relief for interest payments

This Part restricts relief on interest payments to certain cases. The principa rules are set out in the new
Articles 90AA to 90AF inserted in the Law byArticle 7

Article 2makes a consegquential amendment to Article 4 of the Law. Article 4 describes what is meant by tote
income and what may be allowed as deductions against income. The amendment provides that interest payments
can only be deducted to the extent permitted under the new restrictions.

Article 3amends Article 61 of the Law consequentially upon the amendment of Article 86 of the Law made b
Article 5 of this Law. Article 61 states the circumstances in which tax is charged under Schedule D. The
amendment makesiit clear that other provisions of the Law may also direct tax to be charged under Schedule D.

Article 4amends Article 81 of the Law, also consequentially upon the amendment of Article 86 of the Law
Article 81 states the amount on which tax is computed under Cases VI and VII of Schedule D. The amendmen
indicates that Article 86 aso contains arule regarding the amount to be charged to tax under Schedule D Case V1.

Article 5amends Article 86 of the Law. Article 86 allows a person to deduct tax from interest payments made ot
of profits or gains already brought into tax. The amendment restricts the deduction to interest payments under an
agreement entered into before 1st January 2004. If the payments do not qualify for relief, the deduction will be
clawed back in the taxpayer’s assessment. A taxpayer who is entitled to deduct tax can nevertheless elect to make
payments gross.

Article 6amends Articles 89A and 90 of the Law. Article 89A entitles a person to relief on interest payment
made gross to a finance house. Article 90 entitles a person to relief on interest payments made gross to a bank
The amendments limit relief in accordance with the new Articles 90AA to 90AD.

Article 7inserts new Articles 90AA to 90AF in the Law. These new Articles set out the circumstances in whict
interest payments on aloan qualify for relief.

Article 90AA confers relief for interest payments on a loan to acquire or extend a person’s only or main
residence.

The dwelling must be located in Jersey and occupied as the person’s only or main residence. The loan
must be taken out either to acquire or extend the dwelling or to replace aloan taken out for either of those
purposes. The person must make a written declaration to the Comptroller that he or she occupies the
dwelling as his or her only or main residence (paragraphs (2) and (3)).

Relief is not available where a dwelling is sold by one spouse to the other, where both of them have
occupied and continue to occupy the property (paragraph (4)).

Relief is limited to so much of a loan or the aggregate of the loans on a dwelling as does not exceed
£275,000 (paragraph (5)).

In the case of joint owners, the relief available is apportioned between them according to the share of the
interest payments that they each pay (paragraph (6)).

Relief will only be given, in the case of aloan entered into on or after 1st January 2004, if the lender it
resident in Jersey or is carrying on a business of making loans and chargeable to tax in Jersey on the
profits or gains derived from the loan (paragraph (7)).

Article 90ABconfers relief for interest payments on aloan to acquire or extend property for commercial
letting.

The purpose of the acquisition or extension must be to let the whole or most of the property, on open
market terms, to someone who is unconnected with the person paying the loan and the letting must
commence within a reasonable time of the loan being taken out (paragraph (2) and (3)).



If the person paying the loan or a person connected with him or her occupies a part of the property or if
the property is let for part of the year only, the amount of the interest payments eligible for relief is
apportioned (paragraph (4)).

Article 90ACconfers relief for interest payments on aloan connected with a trade profession, office or
employment.

Relief is given for interest payments on a loan incurred by a person to acquire machinery or plant for use
wholly and exclusively in a trade or profession, provided that the interest payments are made out of the
profits or gains of the trade or profession (paragraph (2)).

Relief is given for interest payments on a loan incurred by an employee or officeholder to acquire any
machinery or plant for use wholly and exclusively in the course of his or her employment or office
(paragraph (3)).

Article 90ADconfers relief for interest payments on certain loans to fund the acquisition of atrade or a
partnership share or of a controlling interest in a trading company.

Relief is given for interest payments on a loan to acquire a trade or a partnership share, but only for so
long as the person paying the interest owns the trade or remains a partner and only where the interest
payments are made out of the profits or gains of the trade or partnership share (paragraphs (2) and (3)).

Relief is given for interest payments on aloan for an individual, partnership, holding company or trading
company to acquire a controlling interest in a trading company, but only if the person paying the interest
has not recovered capital from the company which has not been taken into account under Article 90AF
and only where the interest payments are made out of profits or gains derived from the trading company
(paragraph (4)).

Article 90AEcontains further rules applicable to relief under Articles 90AA to 90AD.

Paragraph (1) makesit clear that the expression “loan” includes any borrowing.

Relief will not be given under any of Articles 90AA to 90AD unless the money advanced under the loar
is used only for the qualifying purpose and within a reasonable time of the advance being made
(paragraph (2)).

If only part of aloan fulfils the qualifying conditions under any of Articles 90AA to 90AD, the interes
payable on the whole of the loan is apportioned according to the part of the loan that fulfils the conditions
(paragraphs (3) and (4)).

In the event of a remortgage or other refinancing of a loan, the conditions attached to the original loan
attach also to the replacement loan asif they were one loan (paragraph (5)).

Article 90AF provides that if a person entitled to relief under Article 90AD recovers capital from the
trade, partnership or company and has not applied it to reduce the amount of the loan, the amount of the
loan eligible for relief is nevertheless reduced as if the capital had been so applied.

Article 8amends Article 133 so as to limit the relief given to investment holding companies for interest payment:
as an expense of management to such relief as would be given under Article 90AB, 90AC or 90AD.

Article 9amends Article 139 of the Law. Article 139 renders void any agreement for payment of interest whic
requires payments to be made without deduction of tax. The amendment, which is consequential upon the
amendmentsin Article 86 of the Law, disapplies the rule to agreements entered into on or after 1st January 2004.

Article 10providesfor Part 2 to have effect from 1st January 2004.
Part 3 - Surcharge for late payment of tax

Article 11amends Article 26 of the Law. Article 26 imposes the surcharge for late payment of tax. The amount c
the surcharge is increased from 10% to 15% of the tax unpaid. The ground for waiver is revised to death, serious
illness or other grave and exceptional circumstance. A person’s right to apply to the Comptroller for the surcharge
to be waived is made clearer. The period within which a person aggrieved by the Comptroller’s refusal to waive
the surcharge is extended from 10 days to 40 days.

Article 12providesfor Part 3 to have effect in relation to tax payable for the year of assessment 2003 and ensuing
years.

Part 4 - Submission of tax returns



Article 13amends Article 16 of the Law. Article 16 imposes the requirement for persons to make atax return. It i
amended to make it clearer that the return must be an accurate and complete statement.

Article 14inserts anew Article 17A inthe Law. Article 17A imposes a penalty in the event that a person fails t
make a tax return by the specified time.

A person who does not deliver a true and complete return by the specified time is liable to a penalty of
£200 (paragraph (1)).

The time for delivery of areturn is 6 p.m. on the last Friday in May following the year of assessment,
save that if a person’s return is delivered by his accountant or other professional fiscal adviser, the later
time of 6 p.m. on the last Friday in July applies (paragraph (2)).

There is an exception for a company making its own return and for a person who is not liable to pay any
tax for the period to which the return would otherwise relate (paragraph (3)).

If a person who has failed to deliver areturn on time and has therefore become liable to pay the penalty
subsequently makes a return and is found to be liable to tax of less than £200, the penalty is abated to an
amount egual to the person’s liability to tax. The Comptroller will repay to the person any amount paid in
respect of the penalty that exceeds the abated amount (paragraph (4)).

The Comptroller will issue notice of a person’sliability to pay the penalty (paragraph (5)).

A person has the right to apply to the Comptroller, within 40 days of the issue of the notice, for the
penalty to be discharged or waived (paragraph (6)).

The Comptroller can discharge the penalty if satisfied that a statement delivered by the person within the
specified time is true, complete and correct or waive the penalty if satisfied that death, serious illness or
other grave and exceptional circumstance prevented the person delivering the statement (paragraph (7)).

The Comptroller must notify a person whether or not he has agreed to discharge or waive the penalty
(paragraph (8)).

A person aggrieved by a refusal of the Comptroller to discharge or waive the penalty can appeal to the
Commissioners (paragraphs (9) and (10)).

The failure to make the return is not a crimina offence and, accordingly the penalty collected is not a
fine. However, the penalty may be recovered asif it were tax (paragraph (11)).

Although the penalty is recoverable as if it weretax, it is not treated as part of the individual’s tax liability
for the purposes of any computation of surcharge required under Article 26 of the Law (paragraph (12)).

Penalties paid under Article 17A are to be retained by the Comptroller and defrayed in the costs o
administering the Law (paragraph (13)).
Article 15provides for Part 4 to have effect in relation to statements required to be delivered in respect of the year
of assessment 2003 and ensuing years.

Part 5 - Withdrawal of approval for pension schemes etc.

This Part makes new provision for withdrawal of approval of superannuation funds, pension schemes, annuities,
annuity funds, approved drawdown contracts and approved trusts. In addition, on withdrawal of approval, it
makes certain persons liable to tax calculated by reference to the value of the fund or its income and
contributions.

Article 16amends Article 81 of the Law. Article 81 states how tax under Case VI or VII of Schedule D isto b
computed. The amendment is to make an exception for tax computed under the new Article 131G(5).

Article 17amends Article 115 of the Law.Article 115 contains miscellaneous exemptions from income tax anc
paragraph (fa) confers the exemption for income derived from investments or deposits of the annuity fund of ¢
company resident in Jersey and carrying on in Jersey the business of granting annuities on human life. The
amendment restricts the exemption, in the case of contracts with or for the benefit of persons connected with the
company, to contracts approved under the Law.

Article 18amends Article 131 of the Law.Article 131 allows employers and employees to deduct, as expenses
contributions towards an approved superannuation fund or pension scheme. Paragraph (5)(d) empowers the
Finance and Economics Committee (the “Committee”) to make an Order providing for the withdrawal of approval
of afund or scheme. This provision is deleted as it is replaced by the arrangements for withdrawal of approval in
the new Article 131G.



Article 19amends Article 131A of the Law.Article 131A grants exemption from income tax for income derivec
from the investments or deposits of a superannuation fund established in connection with a trade or undertaking
wholly or partly carried on outside Jersey by a person who is not resident in Jersey, to provide superannuation
benefits for persons employed outside Jersey. Hitherto, such funds have not required formal approval by the
Comptroller. The amendment enables the Comptroller to approve funds which satisfy the qualifying conditions. A
person aggrieved by a decision of the Comptroller to refuse approval is given the right to appea to the
Commissioners.

Article 20amends Article 131D of the Law. Article 131D enables individuals to transfer funds from approve
superannuation funds, pension schemes, annuity funds and annuity contracts to an approved drawdown contract.
Income derived from investments or deposits of an approved drawdown contract are exempt from tax, athough
the individual is liable to tax on withdrawals. Paragraph (11)(c) empowers the Committee to make an Order
providing for the withdrawal of approval of such contracts. This provision is deleted as it is replaced by the
arrangements for withdrawal of approval in the new Article 131G.

Article 21 amends Article 131E of the Law. Article 131E provides for approval of trusts which are linked t
approved drawdown contracts. As before, the amendment deletes a power for the Committee to make an Order
providing for the withdrawal of approval of such trusts, in reliance on the provision for withdrawal of approval in
the new Article 131G.

Article 22inserts Article 131G inthe Law.

Article 131G applies to any superannuation fund, pension scheme, annuity contract, drawdown contrac
or trust approved under any of Articles 131 to 131E of the Law (paragraph (1)).

The Comptroller can withdraw approval of the fund or part of the fund if any of the facts surrounding the
fund mean that a continuation of approval is not warranted (paragraph (2)).

The Comptroller must given notice of withdrawal of approval to the fund administrator, the person whose
acts resulted in the withdrawal or a person who benefited from those acts or a connected person (defined
in Article 3A of the Law). The notice must state the grounds for withdrawal and the date withdrawal take:
effect (paragraph (3)).

The date on which a notice of withdrawal takes effect can be earlier than the date the notice is given, but
cannot be earlier than the date the grounds for withdrawal arose (paragraph (4)).

Upon the withdrawal of approval, the person given notice is charged to tax under Schedule D Case VI.
The rate of tax is 50% of whichever isthe greater of -

the assets held for the purposes of the fund, taken at market value on the day withdrawal of
approval takes effect; or

the aggregate of all contributions to the fund (including transfers from other funds) and all
income accrued from investments or deposits of the fund (paragraph (5)).

The Comptroller has a discretion to reduce the amount of tax payable (paragraph (6)) and the persor
charged to tax would have the right to appeal against the assessment in the usual way.

If the tax is not paid, the Comptroller may serve a further notice on any of the persons mentioned in
paragraph (3), and that person then becomes liable for the unpaid tax (paragraph (7)).

A person aggrieved by withdrawal of approval can appeal to the Commissioners within 40 days of notice
being given (paragraph (8)).
Paragraph (9) applies certain procedural provisions to appeals against withdrawal of approval.

Paragraph (10) requires the Comptroller to inform the fund administrator in the event that notice of
withdrawal of approval is given to a person other than the fund administrator.

Paragraph (11) defines who is the fund administrator in relation to each kind of approved fund, scheme,
annuity, contract or trust.

Article 23provides for Part 5 to apply to any withdrawal of approval that takes effect after the Part comes into
force.

Part 6 - Benefitsin kind

Article 24amends Article 65B of the Law so as to remove the rule for apportionment where a benefit is providec
for use for part only of the year. The rule is relocated to Schedule 3 to the Law by Article 290of this Law.



Article 25amends paragraph 1 of Schedule 2 to the Law so as to add a new exemption from taxation as a benefit
in kind for group permanent health insurance for employees.

Article 26 amends paragraph 1 of Schedule 3 to the Law so as to adjust the rule for determining the amount
attributable to the provision of a motor vehicle for use. The present rule applies to motor vehicles whether owned
or leased by the employer. The amendment introduces a different rule for determining the amount attributable to
the provision of amotor vehicle which isleased by the employer.

Article 27 amends paragraph 2 of Schedule 3 to the Law so as to adjust the rule for determining the amount
attributable to the provision of a boat, aircraft or helicopter for use. Two changes are made. The present rule has
different effect according to whether the value of the boat, aircraft or helicopter does or does not exceed
£200,000. The rule for establishing whether or not the value of the boat, aircraft or helicopter exceeds £200,000 is
amended to provide for its value to be taken as open market value for the year of assessment. The second change
reflects that made by Article 26 The present rule for determining the amount attributable to the provision of the
boat, aircraft or helicopter applies whether it is owned or leased by the employer. The amendment introduces a
different rule for determining the amount attributable to the use of a boat, aircraft or helicopter which is leased by
the employer.

Article 28 amends paragraph 3 of Schedule 3 to the Law. Paragraph 3 provides for the determination of the
amount attributable to the provision of accommodation for use. The rule is adjusted so that the amount
attributable is taken as a percentage only of the employee’s assessable emoluments of the employment or office
for the period for which the accommodation is provided, or as the open market rental value of the property only
for the period for which the accommodation is used. Presently, the rule takes into account the whole of the
assessable emoluments of the employment or office or the annual open market rental value.

Article 29inserts a new paragraph 4A in Schedule 3 to the Law. It re-enacts the rule for apportionment in
determining the amount attributable to the use of a benefit where the amount is determined by reference to a
period which exceeds the period for which the benefit is used. This is the rule relocated from Article 65B of the
Law.

Article 30providesfor Part 6 to have effect for the year of assessment 2004 and ensuing years.
Part 7 - Repeal of right to set off losses against profits

Article 3lrepeals Article 71 of the Law.Article 71 allows a person carrying on 2 or more distinct trades to offse
the losses of one trade against the profits of another.

Article 32providesfor Part 7 to have effect in relation to losses incurred after the Part comesinto force.
Part 8 - Calculation of capital allowance or charge

Article 33amends Article 106C of the Law. Currently, in determining the allowance that may be made for capita
expenditure to a person carrying on a trade, so much of the expenditure as is met out of a grant under the
Agriculture (Guaranteed Prices and Financial Assistance) (Jersey) Law 1965 is disregarded. The amendment has
the effect of extending the disregard to any grant paid out of the revenue of the States.

Article 34provides for the amendment to Article 106C to have effect in relation to expenditure incurred after the
Part comesinto force.

Part 9 - Increase in number of Commissioners of Appeal

Article 35 increases the number of Commissioners of Appeal from 5 to 8. The rule that any 3 of the
Commissioners of Appeal can hear an appeal remains unchanged.

Part 10 - Rights and entitlements of individuals
This Part is read in conjunction with the transitional provisions added to the Law by Article 48

Article 36 repeals Article 79(1) of the Law. Article 79(1) provides for pensions taxed elsewhere in the
Commonwealth to be taxed in Jersey at half the rate of income tax. The repeal shall not affect pensions currently
taxed at half rate.

Article 37amends Article 90B of the Law.Article 90B provides for maintenance payments paid by one spouse ol
former spouse to the other or for the benefit of the children of the marriage to be made without deduction of tax
and to be disregarded in determining the income of the recipient. The rule is extended to apply aso to
maintenance paid under an agreement or court order for the benefit of an illegitimate child.

Article 38repeals Article 96 of the Law.Article 96 provides for the allowance made to a widow or widower whc



employs a housekeeper or for whom arelative acts as housekeeper. The allowance shall continue to be made to a
widower who isentitled to it in 2003.

Article 39amends Article 98A of the Law with the effect that the additional allowance for a child which is giver
to a husband whose wife is incapacitated is extended to a wife whose husband is incapacitated.

Article 40 repeals Article 99 of the Law. Article 99provides for the alowance made to an individual who
maintains a dependent relative. The allowance shall continue to be made to an individual who is entitled to it
in 2003, for so long as he or she continues to maintain the person in question.

Article 41repeals Article 100 of the Law. Article 100 provides for the allowance made to an individual whc
depends upon the services of a daughter resident with him or her. The allowance shall continue to be made to an
individual entitled toitin 2003.

Article 42amends Article 106 of the Law.Article 106(1) restricts the allowances and reliefs given under Part XI!
of the Law so that a person who is not resident in Jersey is only given the allowances and reliefs if he or sheis a
Commonwealth or EU citizen. Article 106(1) is repealed.Article 106(2) limits the amount of allowance or relie
given to a Commonwealth or EU citizen who is not resident in Jersey. Consequentially upon the repeal of
paragraph (1),paragraph (2) is amended to apply to all personswho are not so resident.

Article 43amends Article 112 of the Law. Article 112 makes provision for the allowance of tax credits in respec
of certain tax paid in other jurisdictions. The amendment is to remove a reference to Article 79(1)
consequentially upon the repeal of that provision by Article 36

Article 44providesfor Part 10 to have effect for the year of assessment 2004 and ensuing years.
Part 11 - Miscellaneous and closing

Article 45deletes an obsolete paragraph in Article 87 and in Article 88.

Article 46corrects cross referencesin Articles 148 and 149.

Article 47inserts Article 149A which gives effect to Schedule 5.

Article 48 inserts Schedule 5, where transitional provisions and savings necessary to give effect to these
amendments are located.

Article 49gives effect to the Schedule.
Avrticle 50cites the short title of this Law.

The Schedule makes minor amendments which are consequential upon the substantive amendments made by this
Law.
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Arrangement
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PRELIMINARY

1 [ nterpretation

PART 2

RESTRICTION OF RELIEF FOR INTEREST PAYMENTS

2 Article 4 amended

3 Article 61 amended

4 Article 81 amended

5 Article 86 amended

6 Articles 89A and 90 amended

7 Articles 90AA to 90AF inserted
8 Article 133 amended

9 Article 139 amended

10 Application of Part 2

PART 3
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11 Article 26 amended

12 Application of Part 3

PART 4
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13 Article 16 amended

14 Article 17A inserted

15 Application of Part 4

PART 5
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16 Article 81 further amended
17 Article 115 amended
18 Article 131 amended

19 Article 131A amended




20 Article 131D amended

21 Article 131E amended

22 Article 131G inserted
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PART 6

BENEFITSIN KIND

24 Article 65B amended

25 Schedule 2 paragraph 1 amended
26 Schedule 3 paragraph 1 amended
27 Schedule 3 paragraph 2 amended
28 Schedule 3 paragraph 3 amended
29 Schedule 3 paragraph 4A inserted
30 Application of Part 6

PART 7
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31 Article 71 repealed
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PART 8

CALCULATION OF CAPITAL ALLOWANCE OR CHARGE
33 Article 106C amended

34 Application of Part 8

PART 9

INCREASE IN NUMBER OF COMMISSIONERS OF APPEAL
35 Article 10 amended

PART 10

RIGHTSAND ENTITLEMENTS OF INDIVIDUALS
36 Article 79 amended
37 Article 90B amended
38 Article 96 repealed
39 Article 98A amended
40 Article 99 repealed
41 Article 100 repealed
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PART 11

MISCELLANEOUS AND CLOSING

45 Articles 87 and 88 amended
46 Articles 148 and 149 amended




47 Article 149A inserted
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49 Minor consequential amendments
50 Citation
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CONSEQUENTIAL AMENDMENTS

Articles 3, 101, 105, 107 and 134 amended
Articles 4, 69 and 119A amended

Article 68 amended

Article 106 amended

Article 121B amended
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Jersey

DRAFT INCOME TAX (AMENDMENT No. 23 (JERSEY) LAW 200-

A LAW to amend further the Income Tax (Jersey) Law 1961.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted)]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent Mgjesty in Council, have adopted the
following Law —

PART 1
PRELIMINARY

1 Interpretation

Inthis Law “Law” means the Income Tax (Jersey) Law 196114

PART 2
RESTRICTION OF RELIEF FOR INTEREST PAYMENTS

2 Article 4 amended

In Article 4(1) of the Law[z1 for the words “any interest, annuity or other annual payments” there shall be
substituted the words “so much of any interest of money allowed under this Law and of any annuity or
other annual payment”.

3 Article 61 amended

In Article 61 of the Law) —
(@ atthe beginning there shall be inserted the paragraph number “(1)”;
(b) after paragraph (1) there shall be inserted the following paragraph—

“(2) The provisions of paragraph (1) of this Article are without prejudice to any other
provision of this Law directing tax to be charged under Schedule D and the tax
directed to be charged shall be charged accordingly.”.



Article 81 amended

In Article 81(1) of the Lawl for the words “Tax under Case VI” there shall be substituted the words “Save
as provided by Article 86(2)(e) of this Law, tax under Case VI’

Article 86 amended

InArticle 86 of the Law™ —
(@ inparagraph (1)-
(i) thewords “yearly interest of money,” shall be deleted,
(i)  in sub-paragraphs (a) and (b) the word “interest,” in each place where it appears shall be
deleted;
(b) for paragraph (2) there shall be substituted the following paragraphs—

“(2)  Where any yearly interest of money (whether payable within or outside the Island) is
payable under an agreement entered into before the first day of January 2004 wholly ou
of profits or gains brought into charge to tax —

(@ no assessment shall be made upon the person entitled to the interest;

(b) the whole of the profits or gains shall be assessed and charged with tax on the
person liable to the interest;

(c) the person liable to make the payment, whether out of the profits or gains charged
with tax or out of any annua payment liable to deduction, or from which a
deduction has been made, shall be entitled on making the payment to deduct and
retain out of it a sum representing the amount of tax thereon at the standard rate
for the year in which the amount payable becomes due;

(d) the person to whom payment is made shall allow the deduction on receipt of the
residue of the payment, and the person making the deduction shall be acquitted
and discharged of so much money as is represented by the deduction, as if that
sum had actually been paid;

(e) the person making the payment shall be assessed and charged with tax under
Schedule D Case VI on so much of the payment as does not quaify for relief
under any of Articles 90AA to 90AD of thisLaw.

(2A) Paragraph (2) of this Article shall not apply where the person liable to make the payment
has elected, by written notice delivered to the Comptroller, for its disapplication.

(2B) An election under paragraph (2A) of thisArticle-
(@ shall have effect from the first day of January following the election; and
(b) isirrevocable.”.

Articles 89A and 90 amended

In Articles 89A(2) and 90 of the Law® for the words “relief of tax on the amount of the interest” there
shall be substituted the words “such relief of tax, if any, asis allowed under any of Articles 90AA to 90ALC
of this Law on the amount of the interest”.

Articles 90AA to 90AF inserted

After Article 90 of the Law’) there shall be inserted the followi ng Articles —



“O00AA Rdief in respect of interest payments: only or main residence

1)

(2)

3)

(4)

Q)

(6)

()

This Article applies where a person pays yearly interest of money which he cannot
deduct, in computing his income chargeable to tax, under any other provision of this
Law.

Subject to Article 90AE of this Law, where the interest is payable on aloan incurred fol
the purpose of —

(@ acquiring adwelling-housein the Island for the purpose of its occupation by the
person by whom the interest is payable as his only or main residence;

(b) extending a dwelling-house acquired for the purpose described in sub-
paragraph (a) of this paragraph; or

(c) paying off another loan, interest on which would have been digible for relief
under this paragraph had the loan not been paid off,

the person by whom the interest is payable, on proof of the factsto the satisfaction of
the Comptroller, shall be entitled to relief of tax on the amount of the interest paid out of
profits or gains brought into charge to tax.

Paragraph (2) of this Article shall not apply unless —

(@) atthetimetheinterest is paid, the dwelling-house is occupied by the person by
whom the interest is payable as his only or main residence; and

(b) the person by whom the interest is payable has made a declaration, in writing, to
the Comptroller that the conditions in sub-paragraph (a) of this paragraph are
fulfilled.

Paragraph (2) of this Article shall not apply where —

(@ the person by whom the interest is payable acquires the dwelling-house from the
person’s spouse; and

(b) both of those persons occupy the dwelling-house as a residence before and after
the acquisition.

Interest payablein relation to a dwelling-house shall be eligible for relief under
paragraph (2) of this Article only to the extent that the loan on which it is payable doe:
not exceed £275,000, or the aggregate of the loans in relation to the dwelling-house on
which it is payable does not exceed that amount.

Where the interest eligible for relief in relation to a dwelling-house under paragraph (2
of this Article is payable by more than one person the relief shall be apportioned
between those persons by reference to the portion that each of them pays of the total
interest payable in relation to the dwelling house.

This Article shall not apply to a loan entered into on or after the first day of
January 2004 unless the lender is-

(@) aperson resident in the Island; or
(b) aperson-
(i)  carrying on abusiness of making loans, and
(ii)  chargeableto tax in the Island on profits or gains derived from the loan.

90AB Rdlief in respect of interest payments. commer cial letting

1)

This Article applies where a person pays yearly interest of money which he cannot
deduct, in computing his income chargeable to tax, under any other provision of this
Law.



)

©)

(4)

()

Subject to Article 90AE of this Law, where the interest is payable on a loan incurred fol
the purpose of —

(@ acquiring land for the purpose of letting the whole or substantially the whole of it
on open market terms (including terms as to rent) to a person (other than the
person by whom the interest is payable or a person connected with him);

(b) extending a building acquired for the purpose described in sub-paragraph (@) o
this paragraph; or

(c) paying off another loan, interest on which would have been eligible for relief
under this paragraph had the loan not been paid off,

the person by whom the interest is payable, on proof of the facts to the satisfaction of the
Comptroller, shall be entitled to relief of tax on the amount of the interest paid out of
profits or gains of the letting of the land brought into charge to tax.

Paragraph (2) of this Article shall not apply to a loan for the purpose described in sub-
paragraph (a) or (b) of that paragraph unless the letting on open market term:
commences within what is, in the circumstances, a reasonable time following the
advance of the loan or the first instalment of it.

Where —

(@) part of theland is occupied by the person by whom the interest is payable or a
person connected with him; or

(b) thewhole or substantialy the whole of the land is |et as described in paragraph (2
of this Article for only part of the year of assessment,

such part only of the interest shall be eligible for relief under the said paragraph (2) asis
just and reasonable to attribute to the letting, having regard to all the relevant
circumstances.

In this Article ‘land’ includes a building.

90AC Rdlief in respect of interest payments: machinery and plant

(D)

)

©)

This Article applies where a person pays yearly interest of money which he cannot
deduct, in computing his income chargeable to tax, under any other provision of this
Law.

Subject to Article 90AE of this Law, where the interest is payable on aloan incurred by
aperson for the purpose of —

(@ enabling the person to buy machinery or plant for use wholly and exclusively in a
trade or profession carried on by the person; or

(b) paying off another loan, interest on which would have been eligible for relief
under this paragraph had the loan not been paid off,

the person by whom the interest is payable, on proof of the facts to the satisfaction of the
Comptroller, shall be entitled to relief of tax on the amount of the interest paid out of
profits or gains of the trade or profession brought into charge to tax.

Subject to Article 90AE of this Law, where the interest is payable on aloan incurred by
aperson for the purpose of —

(@ enabling him to buy any machinery or plant for use wholly and exclusively for the
purposes of his office or employment; or

(b) paying off another loan interest on which would have been eligible for relief under
this paragraph had the loan not been paid off,

the person by whom the interest is payable, on proof of the facts to the satisfaction of the
Comptroller, shall be entitled to relief of tax on the amount of interest paid out of profits



or gains of the office or employment brought into charge to tax.

90AD Rélief in respect of interest payments: acquisition of trade, partner ship share or
trading company

(D

)

©)

(4)

This Article applies where a person pays yearly interest of money which he cannot
deduct, in computing his income chargeable to tax, under any other provision of this
Law.

Subject to Article 90AE of this Law, where-
(@ theinterestispayable on aloan incurred by a person for the purpose of —
(i) acquiring atrade, or

(i)  paying off another loan, interest on which would have been eligible for
relief under this paragraph had the loan not been paid off;

(b) throughout the period from the application of the proceeds of the loan until the
interest is paid, the person has been the proprietor of the trade; and

(c) the person shows that, in the period described in sub-paragraph (b) of thi:
paragraph, he has not recovered any capital from the trade apart from any amount
taken into account under Article 90AF of this Law,

the person by whom the interest is payable, on proof of the facts to the satisfaction of the
Comptroller, shall be entitled to relief of tax on the amount of the interest paid out of
profits or gains of the trade brought into charge to tax.

Subject to Article 90AE of this Law, where-
(@ theinterest is payable on aloan incurred by a person for the purpose of —
(i)  acquiring ashare in a partnership which carries on atrade or profession, or

(i)  paying off another loan, interest on which would have been eligible for
relief under this paragraph had the loan not been paid off;

(b) throughout the period from the application of the proceeds of the loan until the
interest is paid, the person has been a partner in the partnership; and

(c) the person shows that, in the period described in sub-paragraph (b) of thi:
paragraph, he has not recovered any capital from the partnership, apart from any
amount taken into account under Article 90AF of this Law,

the person by whom the interest is payable, on proof of the facts to the satisfaction of the
Comptroller, shall be entitled to relief of tax on the amount of the interest paid out of the
person’s share of the profits or gains of the partnership brought into charge to tax.

Subject to Article 90AE of this Law, where-

(8 theinterestispayableon aloan incurred by a person who is an individual, a
partnership, a holding company or atrading company, for the purpose of -

(i)  acquiring a controlling interest in a trading company, or

(i)  paying off another loan, interest on which would have been eligible for
relief under this paragraph had the loan not been paid off; and

(b) that person showsthat, in the period from the application of the proceeds of the
loan until the interest is paid, the person has not recovered any capital from the
trading company, apart from any amount taken into account under Article 90AF
of thisLaw,

the person by whom the interest is payable, on proof of the facts to the satisfaction of the
Comptroller, shall be entitled to relief of tax on the amount of the interest paid out of
profits or gains derived from the trading company in which the controlling interest is
acquired and brought into charge to tax.



()

In paragraph (4) of this Article-

‘controlling interest’ means, in relation to a company, 51% or more of the ordinary share
capital of the company;

‘holding company’ means a company which exists wholly and exclusively to own the
controlling interest in the trading company;

‘trading company’ means a company, wherever resident, which exists wholly or mainly
for the purpose of carrying on atrade or trades.

90AE Provisions supplementary to Articles 90AA to 90AD: general

(D
(2)

©)

(4)

()

InthisArticle and in Articles 90AA to 90AD‘loan’ includes any borrowing.

Articles 90AA to 90AD of this Law shall not apply to aloan unlessit is made-
(@ in connection with the application of money; and

(b) onthe occasion of, or within what is in the circumstances a reasonable time from,
the application of the money,

and those Articles shall not apply to aloan the proceeds of which are applied for some
other purpose before being applied as mentioned in any of those Articles.

Where only a portion of a loan fulfils the conditions required under any of
Articles 90AA to 90AD of this Law for interest on the loan to be eligible for relief of tay
under any of those Articles, such portion of the total interest payable on the whole of the
loan shall be treated as eligible for relief under the Article as equates to the portion of
the loan fulfilling those conditions.

In paragraph (3) of thisArticle, in its application for the purposes of Article 90AA of thi
Law, where there is more than one loan in relation to the dwelling-house, ‘loan’ means
the aggregate of such loans.

Where any of Articles 90AA to 90AD of this Law applies to a loan (the replacement
loan’) applied to pay off another loan (‘the original loan’) —

(@ any condition or restriction applicable thereunder to the original 1oan shall apply to
the original loan and the replacement loan asif they were one loan; and

(b) any reference to the application of the proceeds of the replacement loan (apart
from the reference by virtue of which the replacement loan is eligible for relief)
shall be treated as a reference to the application of the proceeds of the original
loan.

90AF Provisions supplementary to Article 90AD: recovery of capital from trade, partnership
or company

(D

)

If, at any time after the application of the proceeds of aloan or other borrowing
described in paragraph (2), (3) or (4) of Article 90AD of this Law, the person by whor
the interest is payable has recovered any amount of capital from the trade, partnership or
company without using that amount in repayment of the loan or other borrowing, that
person shall be treated, for the purposes of the said paragraph (2), (3) or (4), asif he ha
at that time repaid that amount out of the loan or other borrowing so that, out of the
interest otherwise eligible for relief (or, where paragraph (3) of Article 90AE of thi
Law applies, out of the portion so eligible) and payable for any period after that time,
there shall be deducted an amount equal to interest on the amount of capital so
recovered.

For the purposes of paragraph (1) of this Article, a person shall be treated as having
recovered an amount of capital from the trade, partnership or company if, whether
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directly or indirectly —

(& hereceives consideration of that amount or value for the sale, exchange or
assignment of the trade, his interest in the partnership or any part of the share
capital of the company or of repayment of any part of that share capital;

(b) the trade, partnership or company repays that amount of a loan or advance from
him, or the trade or partnership returns that amount of capital to him; or

(c) he receives consideration of that amount or value for assigning any debt due to
him from the trade, partnership or company.

(3) Where asale, exchange or assignment referred to in paragraph (2) of this Articleisnot a
bargain made at arm’s length, the sale, exchange or assignment shall be deemed to be
for a consideration of an amount equal to the market value of what is disposed of.”.

Article 133 amended

In Article 133(1) of the Lan®l after paragraph (a) of the proviso there shall be inserted the following
paragraph —

“(ad) in the case of acompany whose business consists mainly in the making of investments,
relief shall only be given under this Article for interest of money as an expense of
management in accordance with Article 90AB, 90AC or 90AD of this Law; and'.

Article 139 amended

In Article 139 of the LavJ91 -

(@ in paragraph (2) for the words“Every agreement” there shall be substituted the words “Subject to
paragraph (3) of this Article every agreement’;

(b) after paragraph (2) there shall be added the following paragraph—

“(3) Paragraph (2) of this Article shall not apply to an agreement for payment of interest
entered into on or after the first day of January 2004.

Application of Part 2
This Part shall have effect on 1st January 2004.

PART 3
SURCHARGE FOR LATE PAYMENT OF TAX

Article 26 amended

In Article 26 of the La.v\P—01 -
(@ inparagraph (2)-
(i)  for the amount “10 per cent” there shall be substituted the amount “15%”,

(if)  in sub-paragraph (c) of the proviso, for the words*“serious illness, death or other exceptional
circumstance” there shall be substituted the words “death, serious illness or other grave and
exceptional circumstance”;

(b) for paragraphs (3) and (4) there shall be substituted the following paragraphs—
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“(3) The Comptroller shall issue awritten notice to a person of hisliability under
paragraph (2) of this Article.

(4) A person may, within 40 days of the issue of a notice under paragraph (3) of this Article
apply to the Comptroller in writing for awaiver under paragraph (2) of this Article.

(4A) Where a person applies under paragraph (4) of this Article, the Comptroller shall give
notice to the person of whether or not he has waived the person’sliability.

(4B) A person aggrieved by the Comptroller’s refusal to waive liability under paragraph (2
of this Article may appeal to the Commissioners, on giving notice in writing to the
Comptroller within 40 days of the issue of notice of refusal.

(4C) The following provisions of this Law shall apply, with the necessary modifications, to
an appea under paragraph (4B) of this Article as they apply to an appeal against any
assessment —

(@ theprovisoto Article 27(1);

(b) Article 27(2);

(c) Article 28(1);

(d) Article 29, with the omission of paragraphs (4) and (5);
(e) Articles 29A and 31to 36..

Application of Part 3

This Part shall have effect in relation to tax payable for the year of assessment 2003 and ensuing years.

PART 4
SUBMISSION OF TAX RETURNS

Article 16 amended

In Article 16 of the Lw&l—ll—

(8 inparagraph (1)-
(i)  for the words “true and correct” there shall be substituted the words “true, complete and
correct”,

(i)  in sub-paragraph (b) for the word“estimated” there shall be substituted the word “cal cul ated”;
(b) for paragraph (2) there shall be substituted the following paragraph—
“(2) Thesaid statement shall include a declaration by the person preparing and delivering
it—
(@) that the statement contains all the amounts required under paragraph (1)(b) of this
Article, after deducting only such sums as are allowed; and

(b) that the statement is, to the best of the person’s knowledge and belief, true,
complete and correct.”.

Article 17A inserted

After Article 172 there shall be inserted the following Article -



“17A Penalty for late delivery of Article 16 statement

1)

(2)

3)

(4)

()

(6)

()

(8)

(9)

(10)

Where a person required to deliver to the Comptroller atrue, complete and correct
statement described in Article 16 of this Law does not do so by the specified time, the
person shall be liable to pay to the Comptroller a penalty of £200.

In this Article “specified time” means —

(@) inthe case of astatement delivered on behalf of the person by another person
whose business or profession includes the preparation of such statements and in
the course of that other person’s business or profession, 6 p.m. on the last Friday
in July in the year next following the year of assessment to which the statement
relates;

(b) inany other case, 6 p.m. on the last Friday in May in the year next following the
year of assessment to which the statement relates.

Paragraph (1) of this Article shall not apply to —
(@ acompany required to deliver a statement in respect of its own charge to tax; or
(b) aperson not liable to pay any tax for the period to which the statement rel ates.

Where a statement is delivered after the specified time and the Comptroller is satisfied
that, for the period to which the statement relates, a person is liable to pay tax of less
than £200 —

(@) theperson’sliability under paragraph (1) of this Article shall be abated to an
amount equal to the tax heisliable to pay; and

(b) the Comptroller shall repay to the person any amount paid by the person in
discharge of his liability under paragraph (1) of this Article which exceeds the
abated amount.

The Comptroller shall issue a written notice to a person of hisliability under
paragraph (1) of this Article.

A person may, within 40 days of the issue of a notice under paragraph (5) of this Article
apply to the Comptroller in writing for a discharge or waiver under paragraph (7) of thit
Article.

The Comptroller may —

(@) discharge aperson’sliability under paragraph (1) of this Articleif satisfied that a
statement delivered by the person to the Comptroller, by the specified time, is
true, complete and correct; or

(b) waiveaperson’sliability under paragraph (1) of this Articleif satisfied that death
serious illness or other grave and exceptional circumstance prevented the person
delivering the statement to the Comptroller by the specified time.

Where a person applies under paragraph (6) of this Article, the Comptroller shall give
notice to the person of whether or not he has discharged or waived the person’sliability.

A person aggrieved by the Comptroller’s refusal to discharge or waive liability under
paragraph (7) of this Article may appeal to the Commissioners, on giving notice to the
Comptroller within 40 days of the issue of the notice of refusal.

The following provisions of this Law shall apply, with the necessary modifications, to
an appeal under paragraph (9) of this Article as they apply to an appeal against any
assessment —

(@) theprovisoto Article 27(1);

(b) Article 27(2);
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(c) Article 28(2);
(d) Article 29, with the omission of paragraphs (4) and (5);
(e) Articles 29A and 31to 36.

(11) Subject to paragraph (12) of this Article—

(& thisLaw shall apply to the collection and recovery of the penalty asif it were an
amount of tax charged and payable under this Law; and

(b) the penalty shall not be deductible for any purposes of this Law.

(12) The penalty shall be disregarded when determining the amount of a surcharge under
Article 26(2) of thisLaw.

(13) All monies received by the Comptroller under this Article shall be retained by him and
applied to defray the costs of administering this Law.”.

Application of Part 4

This Part shall have effect in relation to statements required to be delivered under Article 16 of the Law ir
respect of the year of assessment 2003 and ensuing years.

PART 5
WITHDRAWAL OF APPROVAL FOR PENSION SCHEMESETC.

Article 81 further amended

In Article 81(1) of the Lan®2l for the words “Article 86(2)(e)’ there shall be substituted the words
“Articles 86(2)(e) and 131G(5)'.

Article 115 amended

In Article 115 of the Law[g'1 at the end of paragraph (fa) there shall be added the words“provided that all
contracts entered into by the company with or for the benefit of persons connected with the company are
approved under this Law™”.

Article 131 amended

In Article 131 of the Law™l paragraph (5)(d) shall be deleted.

Article 131A amended

In Article 131A of the La.\/\ﬂ31 -
(@ for paragraph (1) there shall be substituted the following paragraphs-

“(1) Exemption from income tax shall be allowed in respect of income derived from
investments or deposits of a superannuation fund approved by the Comptroller in
accordance with the provisions of paragraph (1A) of this Article.

(1A) The Comptroller may approve a superannuation fund if it is shown to his satisfaction that
the superannuation fund complies with the following conditions —

(@ itisbona fide established under irrevocable trusts in connexion with some trade or
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undertaking carried on wholly or partly outside the Island by a person not resident in the
Island;

(b) it has for its sole purpose the provision of superannuation benefits in respect of
persons’ employment in the trade or undertaking wholly outside the Island; and

(c) itisrecognised by the employer and employed persons in the trade or undertaking.

(1B) For the purposes of paragraph (1A) of this Article duties performed in the Island, the
performance of which is merely incidental to the performance of other duties outside the
Island, shall be treated as performed outside the Island.

(1C) Any person or body of persons aggrieved by a decision of the Comptroller to refuse to
approve a superannuation fund under this Article shall be entitled to appeal to the
Commissioners, on giving notice in writing to the Comptroller within 40 days of the
date of the decision of the Comptroller.”;

(b) in paragraph (2) for the words*“such as is mentioned in paragraph (1) of this Articl€ there shall be
substituted the words “approved under this Article”.

Article 131D amended

InArticle 131D(11)(c) of the Law"! there shall be deleted —
(@ theword “and” at the end of sub-paragraph (b);
(b)  sub-paragraph (c).

Article 131E amended

In Article 131E(9) of the Law! there shall be deleted —
(@ theword “and” at the end of sub-paragraph (b);
(b)  sub-paragraph (c).

Article 131G inserted

After Article 131F of the Law¥ there shall be inserted the following Article —

“131G Withdrawal of approval under Articles 131 to 131E

() ThisArticle appliesto the following funds-
(@ asuperannuation fund or pension scheme approved under Article 131 of this Law;
(b) asuperannuation fund approved under Article 131A of thisLaw;
(c) anannuity contract approved under Article 131B or 131C of this Law;
(d) adrawdown contract approved under Article 131D of this Law;
(e) atrust approved under Article 131E of thisLaw.

(2) The Comptroller may withdraw approval of afund to which this Article applies or part
of such a fund if it appears to him the facts concerning the fund or part of it, or its
administration or arrangements made in accordance with it or part of it, do not warrant
the continuance of approval.

(3) The Comptroller shall give written notice of the withdrawal of approval, the grounds for
withdrawa and the date on which the withdrawal takes effect to —



(4)

()

(6)

()

(8)

(9)

(@ thefund administrator;

(b) any person whose acts warranted the discontinuance of approval of the fund or
part of it;

(c) any person who has benefited from the acts warranting discontinuance of approval
of the fund or part of it; or

(d) any person connected with the person mentioned in sub-paragraph (c) of thit
paragraph.

The date on which withdrawal of approval takes effect may be earlier than the date on
which notice is given under paragraph (3) of this Article but shall not be earlier than the
date on which the grounds for withdrawal appear to the Comptroller to have arisen.

Upon the withdrawal of approval teking effect, a person given notice under
paragraph (3) of this Article shall be liable to tax under Schedule D Case VI
notwithstanding Article 1 of this Law, at the rate of 50% on an amount equal tc
whichever, on the day on which the withdrawal takes effect, is the greater of -

(@ themarket value of the assets held for the purposes of the fund; or
(b) theaggregate of —

(i)  contributionsto the fund, including transfers from other funds, and

(i)  income accrued from investments or deposits of the fund.
The Comptroller may abate the liability to tax under paragraph (5) of this Article by an
amount which is, having regard to the relevant circumstances, just and reasonable.
Where al or any of the tax charged under paragraph (5) of this Article remains unpaid-

(@ the Comptroller may give afurther notice under paragraph (3) of this Article to
any of the persons there mentioned who has not previously been given notice; and

(b) the person to whom the further notice is given shall be liable to so much of the tax
charged under paragraph (5) of this Article as remains unpaid.

Any person or body of persons aggrieved by any decision of the Comptroller to
withdraw approval of afund or part of it under this Article shall be entitled to appea to
the Commissioners, on giving notice in writing to the Comptroller within 40 days of the
date of the natice given by the Commissioner under paragraph (3) of this Article.

The following provisions of this Law shall apply, with the necessary modifications, to
an appeal under paragraph (8) of this Article as they apply to an appeal against any
assessment —

(@ theprovisoto Article 27(1);

(b) Article 27(2);

(c) Article 28(2);

(d) Article 29, with the omission of paragraphs (4) and (5);
(e) Articles 29A, 35 and 36.

(10) Where the Comptroller gives a notice under paragraph (3) of this Articleto a person

other than the fund administrator, the Comptroller shall inform the fund administrator
that the notice has been given.

(11) InthisArticle ‘fund administrator’ means—

(@ inthe case of asuperannuation fund or pension scheme approved under
Article 131 of this Law, the trustees and any other persons having management of
the fund or scheme and any person connected with any of them;

(b) inthe case of a superannuation fund approved under Article 131A of this Law, the
trustees and any other persons having management of the fund and any person
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connected with any of them;

(c) inthe case of an annuity fund approved under Article 131B or 131C of this Law
the person having control of the fund and any person connected with him;

(d) inthe case of adrawdown contract approved under Article 131D of this Law, the
manager and any person connected with him;

(e) inthe caseof atrust approved under Article 131E of this Law, the trustees and any
person connected with any of them.”.

Application of Part 5

This Part shall have effect in any case in which withdrawal of approval of afund under Article 131G of the
Law takes effect after this Part comesinto force.

PART 6
BENEFITSIN KIND

Article 65B amended

In Article 65B of the La\/\ﬂ)1 -

(& inparagraph (4), for the words“Subject to paragraphs (5) and (6) there shall be substituted the words
“Subject to paragraph (5);

(b) paragraph (6) shall be deleted.

Schedule 2 paragraph 1 amended

In paragraph 1 of Schedule 2 to the Law[ZH _
(@ theword “and” at the end of sub-paragraph (c) shall be deleted;
(b) after sub-paragraph (d) there shall be added the word“and” and the following sub-paragraph —

“(e)

insurance provided by the employer for his office holders and employees against the loss
of al or part of an office holder’s or employee’s emoluments of the office or
employment by reason of the office holder or employee being unable, through ill-health,
to discharge the duties of the office or employment.”.

Schedule 3 paragraph 1 amended

In paragraph 1 of Schedule 3 to the Law(?4 _

(@ insub-paragraph (1) after the words“to the use of a motor vehicle” there shall be inserted the words
“owned by the employer”;

(b) after sub-paragraph (1) there shall be inserted the following paragraph—

“(1A) The amount attributable, in any year of assessment, to the use of a motor vehicle leased

or hired by the employer shall be -

(@ 25% of the value of the vehicle for that year, where the business use is 75% or
more in that year; or

(b) 100% of the value of the vehicle for that year, where the business use is less than
75% in that year.”.



27  Schedule 3 paragraph 2 amended

In paragraph 2 of Schedule 3 to the Law23 _

(@

(b)

(©)

(d)

(€)

(f)

(9)

before sub-paragraph (1) there shall be inserted the following subparagraph —

“(A1) The amount attributable, in any year of assessment, to the use of a boat, aircraft or
helicopter shall be determined —

(@ wherethe boat, aircraft or helicopter is owned by the employer and has an open
market value for that year of £200,000 or less, in accordance with sub-
paragraph (1) of this paragraph;

(b) wherethe boat, aircraft or helicopter is leased or hired by the employer and has an
open market value for that year of £200,000 or less, in accordance with sub-
paragraph (1A) of this paragraph;

(c) where the boat, aircraft or helicopter is owned by the employer and has an open
market value for that year of more than £200,000, in accordance with sub-
paragraph (2) of this paragraph;

(d) wherethe boat, aircraft or helicopter is leased or hired by the employer and has an
open market value for that year of more than £200,000, in accordance with sub-
paragraph (2A) of this paragraph!’;

in sub-paragraph (1) for the words“The amount attributable, in any year of assessment, to the use of
a boat, aircraft or helicopter having a value for that year of £200,000 or less shall be” there shall be
substituted the words “In the case described in sub-paragraph (A1)(a) of this paragraph, the amoun
attributable, in the year of assessment, to the use of the boat, aircraft or helicopter shall be”;

after sub-paragraph (1) there shall be inserted the following subparagraph —

“(1A) In the case described in sub-paragraph (A1)(b) of this paragraph, the amount
attributable, in the year of assessment, to the use of the boat, aircraft or helicopter shall
be -

(a 25% of the value of the boat, aircraft or helicopter for that year, where the
business use is 75% or more in that year; or

(b) 100% of the value of the boat, aircraft or helicopter for that year, where the
business use isless than 75% in that year.”.

in sub-paragraph (2) for the words“The amount attributable, in any year of assessment, to the use of
a boat, aircraft or helicopter having a value for that year of more than £200,000 shall be” there shall
be substituted the words “In the case described in sub-paragraph (A1)(c) of this paragraph, the
amount attributable, in the year of assessment, to the use of the boat, aircraft or helicopter shall be”;

after sub-paragraph (2) there shall be inserted the following subparagraph —

“(2A) In the case described in sub-paragraph (A1)(d) of this paragraph, the amount
attributable, in any year of assessment, to the use of the boat, aircraft or helicopter shall
be -

(@ 5% of the value of the boat, aircraft or helicopter for that year, where the business
useis 75% or more in that year; or

(b) 20% of the value of the boat, aircraft or helicopter for that year, where the
business use isless than 75% in that year.”;
in sub-paragraph (3) for the words “this paragraph” there shall be substituted the words “sub-
paragraphs (1) and (2) of this paragrapii’;

in sub-paragraph (6) for the words “this paragraph” there shall be substituted the words “sub-
paragraphs (1A) and (2A) of this paragraplii’.
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Schedule 3 paragraph 3 amended

For sub-paragraphs (1) and (2) of paragraph 3 of Schedule 3 to the Law?l there shall be substituted the
following sub-paragraphs —

“(1) Subject to sub-paragraph (2) of this paragraph, the amount attributable in any year of
assessment to the use of any accommodation shall be —

(@ wherethe accommodation is furnished, 20% of the office holder's or employee’s
assessable emoluments of the office or employment (disregarding any other
benefits) for the period for which the accommodation is used;

(b)  where the accommodation is unfurnished, 15% of the office holder’s or
employee’s assessable emoluments of the office or employment (disregarding any
other benefits) for the period for which the accommodation is used.

(2) The office holder or employee may, on producing evidence, to the satisfaction of the
Comptroller, of the open market rental value of the accommodation for the period for
which it is used by the office holder or employee, elect, for any year of assessment, for
the amount attributable to the use of the accommodation to be the amount of the open
market rental value.”.

Schedule 3 paragraph 4A inserted

After paragraph 4 of Schedule 3 tothe Lak?™! there shall be inserted the followi ng paragraph —

“4A Rulefor apportionment

Where, in accordance with this Schedule, the amount attributable to the use of a benefit is
determined by reference to a period (the ‘calculation period’) which exceeds the period for
which the benefit is used by the office holder or employee or a member of that person’s family
or household, the amount attributable to the use of the benefit shall be reduced by a proportion
equal to the proportion which the part of the calculation period for which the benefit is not
used by that person bears to the whole of that period.”.

Application of Part 6
This Part shall have effect for the year of assessment 2004 and ensuing years.

PART 7
REPEAL OF RIGHT TO SET OFF LOSSES AGAINST PROFITS

Article 71 repealed

Article 71 of the Law?®l shall be repealed.

Application of Part 7

This Part shall have effect in relation to losses incurred after this Part comes into force.
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PART 8
CALCULATION OF CAPITAL ALLOWANCE OR CHARGE

Article 106C amended

In Article 106C(3) of the Law?"] for the words “under a scheme made under the provisions of Part Il o

the Agriculture (Guaranteed Prices and Financial Assistance) (Jersey) Law 196828 there shall be
substituted the words “out of the revenues of the States”.

Application of Part 8

This Part shall have effect in relation to expenditure incurred after this Part comes into force.

PART 9
INCREASE IN NUMBER OF COMMISSIONERS OF APPEAL

Article 10 amended

In Article 10(1) of the Law??L for the word “five” there shall be substituted the word “ei ght”.

PART 10
RIGHTS AND ENTITLEMENTS OF INDIVIDUALS

Article 79amended

(1) Article 79(1) of the Lan°"! shall be repealed.

(2) InArticle 79(2) of the Law, for the words beginning“In the case of a” and ending “the full amount of
the” there shall be substituted the words “Tax shall be computed on the full amount of a”.

Article 90B amended

In Article 90B of the Law>1 -
(@ for paragraph (1) there shall be substituted the following paragraph—
“(1) InthisArticle ‘qualifying maintenance payment’ means —

(@) aperiodical payment (not being alump sum or an instalment of alump sum) due
on or after the first day of January 1997 which—

(i)  ismade under an order of acourt in the Island or in amember State of the
European Communities, or under a written agreement the proper law of
which is the law of the Island or of a member State of the European
Communities,

(i)  is made by one of the parties to a marriage (including a marriage which
has been dissolved or annulled) —
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(b)

(iii)
(iv)

(A) to or for the benefit of the other party and for the maintenance of the
other party, or

(B) for the benefit, maintenance or education of a person in respect of
whom either party has or has had an entitlement to a deduction under
Article 95 of thisLaw,

is due at atime when the two parties are not a married couple living
together, and

is not a payment in respect of which relief from tax is available to the
individual making the payment under any provision of this Law other than
this Article,

other than a payment made under an existing obligation; or

aperiodical payment (not being a lump sum or an instalment of a lump sum) due
on or after the first day of January 2004 which—

(i)

(i)

(iii)
(iv)

is made under an order of a court in the Island or in amember State of the
European Communities, or under a written agreement the proper law of
which is the law of the Island or of a member State of the European
Communities,

is made by a parent to or for the benefit, maintenance or education of his
or her illegitimate child,

is due at atime when the parents of the child are not living together, and

is not a payment in respect of which relief from tax is available to the
individual making the payment under any provision of this Law other than
this Article,

other than a payment made under an existing obligation.”;

(b) in paragraph (4), for the words“sub-paragraph (c) of paragraph (1) of this Articlé there shall be
substituted the words “paragraph (1)(a)(iii) of this Articlé.

Article 96 repealed

Article 96 of the Law°2 shall be repealed.

Article 98A amended

In Article 98A(1)(a) of the Lath—31 for the words “his wife” there shall be substituted the words “he or his

spouse”.

Article 99 repealed

Article 99 of the Law"" shall be repealed.

Article 100 repealed

Article 100 of the Law>>! shall be repealed.

Article 106 amended

In Article 106 of the La\/\;s—61 -
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(@ paragraph (1) shall be deleted;

(b) in paragraph (2), for the words“In the case of a Commonwealth citizen or a citizen of a member
State of the European Communities not resident in the Island, no such deduction or reduction of rate
as aforesaid shall be given” there shall be substituted the words “No allowance or relief under the
preceding provisions of this Part of this Law shall be given in the case of an individual not resident in
the Island”.

Article 112 amended

In Article 112 of the La\/\;a—71 -

(@ in paragraph (3) the words"Save in respect of a pension to which paragraph (1) of Article 79 of thi
Law applies,” shall be deleted;

(b) paragraph (4) shall be deleted.

Application of Part 10
This Part shall have effect for the year of assessment 2004 and ensuing years.

PART 11
MISCELLANEOUS AND CLOSING

Articles 87 and 88 amended
(1) InArticle 87 of the Law™® paragraph (3) shall be deleted.

(2) InArticle 88 of the Lan*™ paragraph (2) shall be deleted.

Articles 148 and 149 amended

In Articles 148(1) and 149(1) of the Law?% for the words “the Second Schedule” there shall be substituted
the words “Schedule 4”.

Article 149A inserted

After Article 149 of the Law*! there shall be inserted the following Article -

“149A Savingsand transitional provisions. general

Schedule 5 to this Law shall have effect to make transitional provisions and savings
consequential upon amendments to this Law.”

Schedule 5 added
After Schedule 4 to the Law#Zl there shall be added the following Schedule

“SCHEDULE 5
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(Article 149A)

SAVINGSAND TRANSITIONAL PROVISIONS: GENERAL

1 Income Tax (Amendment No. 23) (Jersey) Law 200

)

(2

©)

(4)

()

(6)

(7)

In this paragraph ‘amending Law’ means the Income Tax (Amendment No. 23) (Jersey)
Law 200.%!

Notwithstanding its repeal by Article 35 of the amending Law, Article 79(1) of this La
shall continue to have effect in the case of a pension to which it applies in the year of
assessment 2003.

Notwithstanding its repeal by Article 37 of the amending Law, Article 96 of this La
shall continue to have effect in the case of a widow or widower who, for the year of
assessment 2003, is entitled to a deduction under it, until that persoris entitlement
ceases.

Notwithstanding its repeal by Article 39 of the amending Law, Article 99 of this La
shall continue to have effect in the case of an individual who, for the year of
assessment 2003, is entitled to a deduction under it until the entitlement in respect of the
person whom he maintains in that year ceases.

Notwithstanding its repeal by Article 40 of the amending Law, Article 100 of this La
shall continue to have effect in the case of an individual who, for the year of
assessment 2003, is entitled to a deduction under it, until the individual's entitlement
Ceases.

The amendments made by Article 42 of the amending Law to Article 112 of this La
shall not have effect in the case of a pension to which Article 79(1) of this Law applie:
in the year of assessment 2003.

Where, before the amendments made by Article 18 of the amending Law to Article 131/
of this Law come into force, exemption from income tax is allowed pursuant to the said
Article 131A in respect of income derived from investments or deposits of ¢
superannuation fund, the superannuation fund shall be deemed to have been approved by
the Comptroller under the said Article 131A as so amended?’.

Minor consequential amendments

The Schedule shall have effect to make amendments consequential upon the foregoing provisions of this

Law.

Citation

This Law may be cited as the Income Tax (Amendment No. 23) (Jersey) Law 200,



SCHEDULE
(Article 49)

CONSEQUENTIAL AMENDMENTS

Articles 3, 101, 105, 107 and 134 amended

In the following Articles and other sub-divisions of the Law for the word “estimated” there shall be
substituted the word “calculated” —

(@ Article 3(2) inthe definition*assessable income”;fiz11
(b) Article 101(2)(a)l*!

(© Article 105(2)1%

d Article 107(2)1"1

(€ Article 134(3)l*

Articles 4, 69 and 119A amended

In the following Articles and other sub-divisions of the Law for the word “estimating” there shall be
substituted the word “calculating” —

@ Article 4(2)*%
(b) Article 69(1)>

© Article 119A(0)Y

Article 68 amended

(1) InArticle 68(1) of the Lan>2 the words “Article 71 of shall be deleted.
(2) Paragraph (1) shall have effect on 1st January 2004.

Article 106 amended

(1) InArticle 106(3) of the Law>> the words “96, 99, 100,” shall be deleted.
(2) Paragraph (1) shall have effect for the year of assessment 2004 and ensuing years.

Article 121B amended

(1) InArticle 121B(4)(c) of the Lan> for the words “, 98A(4) and 99(3)” there shall be substituted the
words “and 98A(4)”.

(2) Paragraph (1) shall have effect for the year of assessment 2004 and ensuing years.

Article 123A amended



(1) In Article 123A(9) of the Lan>! after the words “sub-paragraph (@) of’ there shall be inserted the
words “paragraph (1) of’.

(2) Paragraph (1) shall have effect on 1st January 2004.
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