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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Economic Development has nthddgollowing statement —

In the view of the Minister for Economic Developrhéhe provisions of the Draft
Gambling Commission (Jersey) Law 200- are compatibth the Convention Rights.

(Signed) Senator A.J.H. Maclean
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REPORT

Background

In March 2005, the States debated P.62/2004: Mas#gion of Jersey’'s Gambling
Legislation. As a consequence of that debate, th&éesS agreed, in principle, that
legislation be brought forward for approval by th&sembly to establish a Gambling
Commission. This draft Law puts the States’ deacisito effect.

As part of the same 2005 debate, the States afvaethe purpose of the Commission
should be licensing, regulation, harm reduction&daesponsibility and ensuring that
gambling issues do not harm the Island’s intermafideputation. In advance of the
presentation of this Law, a Shadow Gambling Comimissvas established by the
Minister in December 2006 after an open competitioline with the guidelines of the

Appointments Commission.

The role of the Shadow Commissioners was to prefarehe transition to an
independent statutory Authority and to advise thiridfer for Economic Development
on modernisation of the Island’s gambling lawsorépg on international regulatory
good practice, consult on proposals for modermsatnd liaise with the Jersey
gambling industry to address the impact of old diegion on modern business
practices.

The effect of the Law

The Law creates an independent Authority by trarisig all responsibilities for
licensing, registration and regulation prescribedegislation as the duty of Minister
to the new Authority. The role and responsibilitie the Gambling Licensing
Authority is likewise transferred to the Commissibtowever, functions in relation to
the Channel Islands Lottery or any Order-making @@wvemain with the Minister. A
new primary gambling Law and Regulations will beganted to the States in 2010. It
is envisaged that, while the award of contractspioint of sale and production of
games for the Channel Islands’ Lottery will reméie preserve of the Minister, the
Commission will be charged with some regulatorypoesibility in respect of agents
and responsible gambling adherence.

The Law introduces a set of Guiding Principlesstheorrespond with the licensing
objectives of other gambling regulators such adiie’s Gambling Commission, the
Alderney Gambling Control Commission and the IdiéMan Gambling Supervision
Commission. The Commission must have regard to ethpsnciples in the
performance of all its functions and make certhat gambling services —

. should be conducted responsibly and with safeguaet®ssary to protect
children and vulnerable people;

. should be regulated in accordance with generallyepted international
standards to prevent fraud and money launderirdyshould not be permitted
to be a source of crime; and

. should be verifiably fair to consumers of those/mes.
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These principles also consolidate those goverréngts of the Shadow Commission
which are to ensure Jersey retains its excelleigrnational reputation as a well-

regulated jurisdiction and, while encouraging bassigrowth, assure potential harm
is minimised and programmes are introduced to ptake young and the vulnerable.
In respect of the latter objective, the Shadow C@sion has introduced Tacade and
representatives of the Gordon Moody Trust to tHani to provide advice and

educational training services.

In accordance with the suggestions for the formatba gambling trust during the

2005 debate, the Law requires the Commission tatera social responsibility fund,

accounted for separately from its other funds asddusolely for its responsible

gambling function. This fund will be financed byisiag a social responsibility levy

on gambling service providers. The levy can beechennually and directed at holders
of certain types of licence. Holders of these twmgeicences must declare their
gambling turnover; however, the rate of the levyymat exceed 2% of this turnover.

Amongst other initiatives in the field of resporsilgambling, the levy will fund a
strategy to deliver a threefold programme of —

. Education and prevention — knowledge should be @iatethe prevention of
gambling problems; as well as on the identificatiamd management of
problem gambling.

. Treatment and Counselling — this should be freecmdidential to everyone
requiring help with gambling problems.

. Research — Jersey should learn from and contritutieest practice being
developed overseas as well as establishing le¥gisoblem gambling within
the Island.

The reason for pursuing a statutory levy rathernthalying on a voluntary
contribution, although the fund may accept theseations, reflects analysis of the
difficulties experienced in Great Britain by atteing to secure regular annual
funding through discretional payment. While there ao grounds to doubt the good
will of the Jersey industry towards responsible klmg initiatives, and in all
likelihood the industry would be first approached groduce donations, having a
mechanism within the Law to arrange and manageifigngimains a wise precaution.
The Law also protects the industry, by giving tightr to appeal the rate of the levy if
it is felt to be disproportionate and unduly onexou

Financial and manpower implications

The Minister for Economic Development proposes tgpert the Gambling
Commission with an annual grant of £225,000; howete grant will reduce in
accordance with the pending introduction of a stepgpproach to full cost recovery
for regulation. This undertaking is consistent witle States’ “user pays” principles
detailed in Financial Direction No. 4.1.

However, the Commission will be compact. Underttia@sitional provisions for this
Law it is proposed that the 2 Commissioners andir@ize of the Shadow
Commission should transfer to become non-executdfethe Authority. To enable
further consistency, an option is offered for thoswff involved with the
administrative functions of both the Shadow Cominissand gambling Law and
Regulations to transfer to the Commission.
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European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the
Projet with the Convention rights (as defined bytide 1 of the Law). On 4th
September 2009, the Minister for Economic Developmmade the following
statement before Second Reading of this ProjdtdarStates Assembly —

In the view of the Minister for Economic Developrhéhe provisions of the Draft
Gambling Commission (Jersey) Law 200- are compatibith the Convention Rights.

Page -6 States%
P.139/2009 of Jersey



Explanatory Note

This Law establishes a Jersey Gambling Commissets out its general functions
and powers, and transfers to it many of the funstiourrently carried out by the
Minister for Economic Development in relation tangaling.

Part 1 consists ofirticle 1, containing interpretative provisions, includingefinition
of “gambling services”.

Part 2 and Schedule 1 establish the Commission and provide for its darigin and
general functions.

Article 2 establishes the Commission as an independent cagprate composed of
2 to 5 Commissioners, including a Chairman.

Article 3 gives the Commission the general function of svipierg gambling, along
with other functions conferred on or transferredttby any enactmentS¢hedule 2
transfers various functions under existing gambliegislation). The Article also
ensures the Commission can do anything reasonaugssary or expedient for or
incidental to any of its functions.

Article 4 sets out the guiding principles to which the Cossitin must have regard in
carrying out its functions. They include the needdafeguards for vulnerable people,
to avoid crime and to be fair to consumers.

Article 5 allows the Minister to give guidance and genena&dtions to be followed by
the Commission. The Minister may not give guidaacelirections in relation to any
particular person (such as an investigation intolioence application from an
individual) or as to how or when any social resjiaitis/ levy (seeArticle 11) is to be
applied by the Commission. The Minister must alswich unduly affecting the
Commission’s independence.

Part 3 sets out provisions on good practice, codes daftipe advice and co-operation
with overseas authorities.

Article 6 requires the Commission to promote good pracinceabservance of the law
on gambling, and enables the Commission to issuapprove codes of practice
(including technical standards). A breach of a csdeot an offence in itself, but may
be evidence in proceedings.

Article 7 requires the Commission to publicize informatiord aadvice, and to give
advice to the Minister. It also requires the Miarsto consult the Commission in
respect of changes to legislation relating to gambl

Article 8 enables the Commission to co-operate with overaa#sorities performing
similar functions or prosecuting offences relatitm gambling. It enables the
Commission to exercise approved powers in Jerseya cequest from an overseas
authority, even though no legislation has beenresehed in Jersey and even though
there will be no direct benefit to the Commissioaign functions. The Commission
(and the Attorney General in relation to approvah take account of whether the
assistance is likely to be reciprocated, and messdtisfied that the request is for
legitimate purposes.
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Part 4 provides for a social responsibility function atedfinancing.

Article9 imposes a social responsibility function on them@ussion, to avoid
problems from gambling, particularly for childrendaother vulnerable people, and to
assist those with problems. The Commission canceseethe function directly or by
funding others.

Article 10 requires the Commission to establish a socialoresipility fund, accounted
for separately from its other funds and used sdt&lyts social responsibility function.

Article 11 allows the Commission to fund its social respailigitfunction by raising,

in any year in which it is appropriate, a sociapensibility levy (which must be paid

into the social responsibility fund) from gamblisgrvice providers holding specified

licences. The Commission must publicise any lew parsons who hold, or should
hold, specified licences will then have to decldaeir gambling turnover, to which a

percentage rate is applied to produce the levy. ratee may be not more than 2 per
cent, unless the States sets a higher percentagedyations.

Article 12 allows for appeals against imposition of a socgdponsibility levy, and
Article 13 allows the Commission to apply to the Royal Coognforce payment.

Part 5 deals with other financial matters.

Article 14 provides a power for the States to set, by Reigulat a supplementary
payment that would be collected on behalf of theteSt by the Commission and paid
to the Treasurer. It can be collected when a pessbmits specified applications or
documents to the Commission (such as a gamblimpdie renewal) or takes some
other specified action. No supplementary payment loa imposed during the first
5 years of operation of the Commission.

Article 15 allows the Commission to charge for providing ssxs and materials, and

to accept donations and grants if its independeacebe maintained. It also enables
the Commission to borrow money, but allows the Btigi by an Order to prescribe a
limit and a procedure for approval.

Article 16 enables the Commission to accumulate and investesarve under
guidelines set by the Minister for Treasury anddreses.

Article 17 exempts the Commission from the requirement toipeyme tax.

Article 18 requires the Commission to keep appropriate firsdncecords and
accounts. The accounts are to be audited by ampegmointed by the Minister and
must be laid before the States by the Minister, endt separately account for the
social responsibility fund. The Minister may, byder, impose additional accounting
requirements.

Part 6 contains miscellaneous and final provisions.
Article 19 allows the States to make certain amendments byl&&ns.

Article 20 amends provisions on declaration of spent convistito reflect the new
Law.

Article 21 andSchedule 2 contain transitional provisions.

Article 22 makes general provision in relation to Regulatiand Orders.
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Article 23 sets out the title to this Law and provides thataines into force 28 days
after it is registered.

Schedule Iprovides for the constitution and operation of @@nmission.

Paragraph 1 sets out who may be appointed to be a Commissicarad that a
Commissioner may be appointed for terms of betvdeand 5 years (but no more than
10 years in total). Members of the States may mo€Cbmmissioners. Employees of
the Commission may be appointed to be Commissiorieessons who apply for
appointment are required to submit to probity clseck

Paragraph 2 provides for the appointment of the Chairman & @ommission. The
States must appoint a person nominated by the ddmiShe Chairman’s term is to be
co-extensive with his or her appointment as Chairnfdne Chairman must appoint a
Deputy to act during incapacity, absence or vacancy

Paragraph 3 provides for payment of the Commissioners, andth@ Minister to
impose a maximum.

Paragraph 4 provides for the cessation of office as CommissipandParagraph 5
for the Chairman.

Paragraph 6 allows the Commission to determine its own procedu

Paragraph 7 requires notification of any conflicts of intereahd any criminal charges
or convictions, of Commissioners.

Paragraph 8 enables the Commission to employ staff and hiesnesy

Paragraph 9 enables the Commission to establish committeéitsact its business,
and to delegate powers and functions.

Paragraph 10 deals with the Commission’s seal.

Paragraph 11 limits the liability of persons performing functie under enactments
relating to gambling.

Schedule 2Zmakes transitional provision.

Paragraph 1 appoints the current Shadow Commission to be tbenrflissioners
constituting the Commission, from the commencerétite Law.

Paragraph 2 transfers to the Commission certain staff, unteey by notice indicate
to the States Employment Board that they refusettvansferred to the Commission.

Paragraph 3 transfers to the Commission the functions of tlwerent Gambling
Licensing Authority, which is abolished, and certadther existing functions in
relation to gambling. It does not transfer function relation to the Channel Islands
Lottery or any Order-making powers.

Paragraphs 4, 5 and6 provide for the detailed consequences of the ftear@sid make
savings as to existing licences, permits, requirdsnand information issued by the
Gambling Licensing Authority or the Minister.
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Draft Gambling Commission (Jersey) Law 200-

Arrangat

DRAFT GAMBLING COMMISSION (JERSEY)

LAW 200-
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Draft Gambling Commission (Jersey) Law 200- Artitle

DRAFT GAMBLING COMMISSION (JERSEY)
LAW 200-

A LAW to establish a Gambling Commission to supervisg r@gulate the
conduct of gambling, and for related matters

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to beinserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTERPRETATION

1 Interpretation
(1) Inthis Law, unless the context otherwise reggii-
“Chairman” means the person appointed as such Bualerdule 1;

“Commission” means the Jersey Gambling Commisssiabiished by
Article 2;

“Commissioner” means a person appointed as suchkr8chedule 1, and
includes the Chairman;

“financial year” means the period beginning witle ttlay on which this
Law comes into force and ending with the 31st dhypecember next
following, and each subsequent period of 12 moatiting with the 31st
day of December in each year;

“gambling” has the same meaning as in the Gamb{iregsey) Law
1964,

“Minister” means the Minister for Economic Developnt;
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Article 2 Draft Gambling Commission (Jersey) Lawd20
“social responsibility function” means the Commisss function under
Article 9.

(2) In this Law, unless the context otherwise regpji “gambling services”
means services —
(a) provided in Jersey or from within Jersey;
(b) performed in the course of a business; and
(c) consisting wholly or mainly of —
(i)  gambling with another person,
(i) facilitating gambling by other persons, or
(i) any other activity for which a licence, pemmiapproval,
certificate, registration or other permission iguieed under
the Gambling (Jersey) Law 1964.
(3) For the purpose of this Law a person is a plewvof gambling services if
that person provides services that are gamblingces.
(4) For the purpose of this Law a person is a coeswf gambling services

if that person —
(@) in Jersey or from within Jersey, engages in —
()  gambling with a provider of gambling services,

(i) gambling that is facilitated by a provider a@ambling
services; and

(b) does so otherwise than in the course of a basin

PART 2

ESTABLISHMENT AND GENERAL FUNCTIONS OF COMMISSION

2 Establishment of Gambling Commission

(1)

)

®3)
(4)

()

There is to be a body corporate known as theseye Gambling
Commission.

The Commission has perpetual succession amal ¢®nsist of not less
than 2 and not more than 5 Commissioners, inclutliegChairman.

The Commission is independent of the Ministed af the States.
Paragraph (3) is subject to —
(@) any provision of this Law, and in particulartigle 5; and

(b) any obligation to comply with any conditionsvfally attached to
any funding accepted by the Commission from théeSta

Schedule 1 makes further provision in relatmthe Commission.

3 General functions and powers of Commission

(1)

The functions of the Commission are —
(@) the general supervision of gambling, includimgarticular —
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Draft Gambling Commission (Jersey) Law 200- Artidle

)

©3)

(4)

()  supervision of providers of gambling servicasd

(i) investigation of whether any person is comptlyiwith,
contravening, or committing an offence under ancenant
relating to gambling; and

(b) any other function conferred on or transferredhe Commission
under this Law or any other enactment.
The States may by Regulations —

(@) transfer to the Commission any function undey aother
enactment, to the extent that the function relstegmmbling; and

(b) amend this or any other enactment in orderive gffect to any
transfer of functions to the Commission under satagraph (a) or
Schedule 2.

The Commission may exercise the rights, powatsprivileges and incur
the liabilities and obligations of a natural persdrull age and capacity,
so far as is —

(a) reasonably necessary or expedient for or imt&deo any of its
functions;

(b)  possible for a body corporate; and
(c) not prohibited by any enactment.

Without prejudice to the generality of paradrgp), the Commission
may in its corporate name —

(@) sue and be sued;
(b)  enter into contracts; and
(c) acquire, hold and dispose of property.

4 Guiding principles

The Commission must, in the performance of alk®functions, have regard to
the principles that any gambling services provided

@)

(b)

(©)

should be conducted responsibly and with safelfunecessary to protect
children and vulnerable people;

should be regulated in accordance with geneeaitepted international
standards to prevent fraud and money laundering, srould not be
permitted to be a source of crime; and

should be verifiably fair to consumers of thesevices.

5 Guidance and direction by the Minister

(1) The Minister may give to the Commission, in tiag, guidance or
general directions in respect of —
(@) the policies to be followed by the Commissianrelation to the
supervision or regulation of gambling services; and
(b) the manner in which any function of the Comiaissis to be
carried out.
S%ates% Page - 15
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Article 6 Draft Gambling Commission (Jersey) Lawd20
(2) The Commission must —
(@) act in accordance with any general directiongerg under
paragraph (1); and
(b) in discharging its functions, have regard ty guidance given
under that paragraph.
(3) The Minister must not give guidance or geneliedctions unless he or
she —
(@) has first consulted the Commission; and
(b)  considers that the giving of that guidanceicedaion —
() s necessary in the public interest, and
(@ii)  will not unduly affect the Commission’s indapdence.
(4) The Minister must not give —

(a) guidance or general directions as to exerdigaeoCommission’s
functions in respect of any particular person; or

(b) general directions as to when or how the Corsimiisis to perform
its social responsibility function.

PART 3
GOOD PRACTICE, ADVICE AND CO-OPERATION

6 Good practice and codes of practice

(1)

(2)

®3)

(4)

®)

The Commission must promote —

(a) the following of good practice by providersgaEmbling services,
being practice that appears to the Commission taddmrable
having regard to the guiding principles set ouAiticle 4; and

(b) in particular, the observance of the requiramesf enactments
relating to gambling.

The Commission may approve one or more codgwaaftice to further
any aspect of its duty under paragraph (1).

A code may be approved whether it has beenapedpby or on behalf of
the Commission or issued by another person (whethaelation to
Jersey or not), and may take the form of a codeeb®y another person
with deletions, amendments or additions made byitr@mission.

The Commission —

(@) must, subject to any Order under paragraph{lfLBnsure that any
approved code is published in a manner that the riissmon
thinks likely to bring it to the attention of thosdose activities it
concerns; and

(b) may in addition cause copies of an approved ¢ode put on sale
to the public at any price that the Commission mars to be
reasonable.

An approved code —
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Draft Gambling Commission (Jersey) Law 200- Arti6le

(6)

(7)

(8)

9)

(10)

(11)

(12)

(13)

(@) may refer to technical standards issued byhemgierson (whether
in relation to Jersey or not), and may apply theisedards subject
to deletions, amendments and additions made bgdhnemission;

(b)  may make different provision for different cas# circumstances;
(c) must state when it comes into force; and
(d) may be revised or revoked by the Commission.

Subject to paragraphs (7) to (11), a persaailsre to follow a provision
in an approved code does not of itself render aessgn liable to
proceedings of any kind or invalidate any trangarcti

An approved code is admissible in evidence ng proceedings if it
appears to the court or tribunal conducting theg@edings to be relevant
to a question arising in the proceedings, anddbde is to be taken into
account in determining that question.

In proceedings where it is alleged that a perbas contravened a
requirement of an enactment relating to gambling —

(@) proof of a failure to comply with a provisiofi an approved code
purporting to promote the observance of that remuént may be
relied on as tending to establish contraventiothefrequirement;
and

(b)  proof of compliance with that provision may belied on as
tending to establish that the requirement has eenlzontravened.

Paragraph (6) is subject to any provision of emactment relating to
gambling that makes an exception to an offencertig® on compliance
with an approved code.

A copy, certified in writing on behalf of thEommission to be an
accurate copy of all or part of an approved codeadmissible in
evidence in all legal proceedings as of equal utglidith the original and
as evidence of any fact stated in it of which dizal evidence would be
admissible.

Where a document purports on its face to bepy of all or part of an
approved code, certified in accordance with pagy(a0), it is not
necessary for the purposes of paragraph (10) teegire official position
or handwriting of the person signing on behalfref Commission.

The Minister may by Order —

(@) require the Commission to consult in a spetifieanner before
approving a code;

(b) prescribe any aspect of the manner in whichapproved code
must be published; and

(c) impose any other requirement on the Commissgiorelation to
approval of codes.

The Commission must take account of an appr@esle in performing
any of its functions to which the code is relevamtd particularly when
considering an application for, or the revocatidrany licence, permit,
approval, certificate, registration or other pesius.

States %
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Article 7 Draft Gambling Commission (Jersey) Lawd20
7 Information and advice

(1) The Commission must arrange for the givingstoh form and manner as
the Commission considers appropriate, of such imnédion and advice as
it may appear to the Commission expedient to govéhe public, or to
any persons, about —

(a) the operation of enactments relating to gargblin

(b) good practice as promoted under Article 6; and

(c) other matters within the scope of the Commissidunctions.

(2) The Commission must give advice to the Minisieout —

(@) theincidence of gambling;

(b)  the manner in which gambling is carried on;

(c) the effects of gambling;

(d) the regulation of gambling; and

(e) any need for the introduction, amendment ofamment of any
enactment that relates to gambling, including amgrmdment to
this Law.

(3) Advice under paragraph (2) must be given —

(@) inresponse to a request from the Minister; and
(b)  on such other occasions as the Commissionghapkropriate.

(4) The Minister must request the advice of the @igsion when preparing
any draft enactment relating to gambling, includangy amendment to
this Law.

(5) In carrying out its functions under this Arécthe Commission must in

particular aim to secure —

(@) the education of persons who may be involveghimbling as to —
(i) therights of consumers of gambling services,
(i)  the duties of providers of gambling servicasd

(iii) the steps to be taken for enforcing thosdtégor complying
with those duties;

(b) the reduction of the risk to the public of fivtéal loss due to
dishonesty, incompetence or malpractice by, or fihancial
unsoundness of, providers of gambling services; and

(c) the protection and enhancement of the reputadind integrity of
Jersey in commercial and financial matters, asetlaos affected by
gambling.

8 Cooperation with overseas authorities

(1)

For the purpose of this Article an overseaharitly is a person or body
discharging any function under the law of and ilatren to a country or
territory outside Jersey, if that function —

(@) is the same as or similar to a function of ®emmission in
relation to Jersey; or
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Draft Gambling Commission (Jersey) Law 200- Artigle

(b) otherwise consists of investigating or prosegutan offence
related to gambling under the law of that countrieoritory.

(2) The Commission may, to cooperate with an owersaithority, exercise
any approved power in Jersey —

(&) as if the enactment conferring the power exdrtd the country or
territory of that overseas authority; or

(b) as if any act complained of by that authoripdhaken place in
Jersey.

(3) In paragraph (2) “approved power” means a posfegthe Commission,
under this Law or any other enactment, in respeathich —

(@) an enactment designates the power as an apppoweer for the
purpose of this Article; or

(b) the Attorney General has approved the exeraisthe power by
virtue of this Article in a particular case.

(4) An approved power cannot be exercised by viofugaragraph (2) unless
the Commission is satisfied that —

(&) its exercise has been requested by the ovessfasrity; and

(b) the request was made only for the purpose tdining assistance
for that authority in the exercise of one or mofét®e functions
mentioned in paragraph (1).

(5) Paragraph (6) applies when —

(@) the Commission is deciding whether to exeraig®wer by virtue
of this Article; or

(b) the Attorney General is deciding whether torapgp the exercise
of a power by virtue of this Article.

(6) The Commission and the Attorney General maye téhe following
factors (among others) into account —

(a) whether corresponding assistance would be divémat country or
territory to the Commission;

(b)  whether the case concerns the possible brefehlaw, or other
requirement, that has no close parallel in Jerseinwlves the
assertion of a jurisdiction not recognized by Jgrse

(c) the seriousness of the case and its importandersey;

(d) whether the overseas authority will pay some adir of the
Commission’s fees or costs of exercising the power;

(e) whether the overseas authority will comply wéthy conditions
that the Commission may impose on its assistance;

(f)  whether the assistance could be obtained bgratieans; and

(@) whether it is otherwise appropriate in the pubiterest to give the
assistance sought.

(7) The exercise of a power under any provisiomoidess an exercise of that
power under that provision because it is exercisgdvirtue of this
Article, and this Law (and any other law that applwhen a power is
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exercised directly under that provision) appliesoalvhen that power is
exercised by virtue of this Article.

(8) An approved power may be exercised by virtupashgraph (2) —

(@) notwithstanding that there may be no groundaiynevents within
Jersey for the exercise the power otherwise thawifye of this
Article;

(b) notwithstanding that the exercise may not beessary or
expedient for or incidental to any of the Commis&oown
functions;

(c) without prejudice to any power of the Commissiander
Article 3(3) to assist any person or body, inclgdian overseas
authority, when reasonably necessary or expedigrirfincidental
to any of the Commission’s own functions; and

(d) as if the exercise of the power by virtue d$ tArticle is a function
of the Commission for the purpose of Article 3(3).

PART 4
SOCIAL RESPONSIBILITY
9 Social responsibility function

(1)

)

®3)

The Commission must take the action it consid@propriate to —

(a) protect children and other vulnerable persansifaddiction to
gambling and from other forms of harm associatetl gambling;

(b) make assistance available to persons who aregibe affected by
problems related to excessive gambling; and

(c) otherwise avoid and reduce problems relateghtobling.

Without prejudice to the generality of paradrdp), the action that may
be taken —

(@) includes funding, coordinating and otherwisenpoting action by
others; and

(b) may be by way of research, education, inforomatiprevention,
treatment, counselling or other measures.

The Commission’s power to fund action by othectudes the power —
(&) to give grants, loans or any other form of ficial assistance; and

(b) to attach to the funding any terms or condgijoimcluding as to
repayment with or without interest.

10  Social responsibility fund
(1) The Commission must establish and maintaincabkmesponsibility fund,
accounted for separately from its general funds.
(2) The Commission must pay into the fund —
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©)
(4)

®)

(6)

(@) any money raised through a social responsibiidvy under
Article 11;

(&) any fee received for a service performed an iseipplied under its
social responsibility function; and

(c) any donation or grant that it believes was nded wholly or
primarily to assist in the discharge of the socdponsibility
function.

The Commission may pay into the fund any otheney.

The Commission must not make any payment ouheffund for any
purpose other than to perform its social respolitsitbiinction.

The Commission may use any other of its funusr@sources to perform
its social responsibility function.

Where a salary or other expense is partly fzethe social responsibility
function and partly for another function, paragmsgh) and (4) do not
prevent the Commission paying out of the fund thepprtion of that
expense that properly reflects the use for the asomsponsibility
function, as long as that payment is separatelguaded for.

11  Social responsibility levy

(1)

(2)

©)

(4)

The Commission may determine that a socialaesipility levy is to be
paid to the Commission in relation to a financieay.

Articles 12 and 13 and the following provisiasfghis Article (other than
paragraph (5)) apply in relation to a financial iyéfathe Commission
makes a determination under paragraph (1) in ogldag that year.

In this Article, and in Articles 12 and 13 —

“relevant activity” means an activity —

(a) thatis related to the provision of a gambkegvice, and

(b)  for which a relevant permission is requiredaloy enactment;

“relevant permission” means a licence, permit, apal, certificate,

registration or other permission that —

(@) is given by the Commission, and

(b) is of a type determined for the levy by the @ussion under
paragraph (4)(a);

“relevant person” means a person who, at any phinhg the financial
year, is required to hold a relevant permissioncamnection with a
relevant activity.

The Commission must determine —
(@) the types of relevant permission for the levy;

(b) the date by which declarations must be madewupdragraph (8),
which must not be sooner than 1 month, nor laten th? months,
after the end of the financial year;

(c) the manner in which turnover is to be calcudte the purposes of
the levy, including the principles under which towar is to be —
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() identified as relating to a relevant activignd

(i) attributed to a relevant person in respect aofrelevant
activity; and

(d) the rate of the levy, which —

() must be a percentage, to be applied to theotwnfor the
financial year so as to produce the amount ofekg, |

(i) may differ in relation to, or exempt, differertypes of
relevant activity or relevant permission or diffiereneans
by which gambling services are provided; and

(iif)  must not be more than 2 per cent.

(5) The States may by Regulations substitute aemifit maximum
percentage for that in paragraph (4)(d)(iii).

(6) The Commission must publish its determinatiander paragraph (4) in
such a way as it considers will be likely to britngm to the attention of
relevant persons.

(7) The Commission must, in addition, announceléhg by a notice in the
Gazette setting out —

(@) the date by which declarations must be madeleyant persons;

(b) in general terms, the types of relevant perimssand

(c) information as to how relevant persons may find remaining
details of the Commission’s determinations undeagaph (4).

(8) A relevant person must, by the date announcetkmparagraph 7(b),
declare to the Commission —

(@) that person’s turnover from relevant activitiealculated in the
manner determined under paragraph (4)(c);

(b) any details required to establish which rateewy are applicable
to that person’s turnover; and

(c) an address for service of a notice under papdg(10), if none has
already been supplied for that purpose in connectth a
relevant permission.

(9) The Commission —

(@) must determine the turnover, the rate and #wy payable in
relation to each person who makes a declaration;
(b) may estimate the turnover, the rate and the payable in relation
to a relevant person who has not made a declayatimh
(c) may impose an additional amount of levy, upthe amount
estimated under sub-paragraph (b), on a relevasopevho —
(i)  throughout the financial year did not hold thnelevant
permission, and
(i)  has not, since the announcement of the levgdenhimself
or herself known to the Commission as a relevargqre

(10) The Commission must serve, on each persorespect of whom a
determination or estimate is made under parag@phnptice of the
amount of the levy payable by the person for tharfcial year, including
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(11)

(12)

(13)

an indication as to how further details may be ioleté of the calculation
of the turnover, rate and amount.

The notice must be served —

(@) by giving it to the person or, if the persomiprovider of gambling
services when it is served, to a person employedtberwise
engaged in the provision of those services byphegon;

(b) by delivering or posting it to an address fervice, which is to be
taken for the purposes of Article 7 of the Intetaten (Jersey)
Law 1954 to be the person’s proper address, being an althras
was —

() supplied in connection with the person’s relgva
permission, or

(i)  declared under paragraph (8)(c); or

(c) by the means appearing to the Commission tonbst likely to
bring it to the person’s attention, if —

(i)  service under sub-paragraph (a) is not praeleaand
(i)  no address for service was supplied or dedl@® set out in
sub-paragraph (b).

A levy must be paid by a person within 30 dafgsr a notice is served on
the person under paragraph (10).

The Minister may, by Order, make additionalatiernative provision as
to service of notices under this Article.

12  Appeal against levy

(1) A person on whom a notice is served under ktld (10) may appeal to
the Royal Court against the levy imposed by théaot
(2) A person may appeal within —
(a) the time allowed for payment of the levy undeicle 11(12); or
(b) such further period as the Court thinks just aquitable in
exceptional circumstances.
(3) In determining an appeal the Court is not retstd to a consideration of
questions of law or to any information that wasobefthe Commission.
(4) The Court may determine an appeal by —
(@) confirming the amount of the levy appealed agfai
(b) declaring that no levy is payable by the person
(c) substituting for the amount of the levy appdakegainst any
amount that the Commission could have imposed, ivélehore or
less than the amount specified in the notice.
(5) Indetermining an appeal the Court may makeaatujtional orders that it
thinks appropriate, including but not limited to —
(@) ancillary orders;
(b) orders as to the date by which an amount ofat is to be paid;
and
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(6)

(c) orders as to costs.

If an appeal is made within the time allowed fayment of the levy
under Article 11(12), the levy is not payable untile appeal is
determined or until any later date ordered undesigraph (5)(b).

13  Enforcement of levy

(1)

)

®3)

(4)

()

If a levy has not been paid within the timeoaléd under Article 11(12)
or Article 12(6), the Commission may apply to theyR Court for an
order to enforce the payment of the levy as a debtto the Commission.

On granting an application under paragraph {1¢, Royal Court may
make an order for the costs of, or incidental ke &pplication to be
borne by all or any of the following —

(@) the person required to pay the levy;

(b) if the person required to pay the levy is a pany or partnership
providing gambling services, any shareholder oiceff whose
actions led to the application.

Paragraphs (4) and (5) apply to a relevant ®sion if its holder,
without reasonable excuse —

(&) has contravened Article 11(8); or

(b) has failed to pay the levy within the time alkd under
Article 11(12) or Article 12(6).

The Commission may revoke the relevant permisafter —
(@) giving the holder 30 days notice of intentiordb so; and
(b)  considering any representations made by theenol

If the enactment requiring the relevant perinisgnakes provision for a
review of or appeal against a revocation of thamigsion, that provision
also applies to a revocation under paragraph (dpjest to any
modification considered necessary by the body artcconducting the
review or appeal.

PART 5
OTHER FINANCIAL MATTERS

14  Supplementary payment collected by Commission dsehalf of States

(1) The States may by Regulations require thatraopetaking a specified
action must accompany that action with a suppleamgrgayment to the
Commission of a specified amount.

(2) The actions that may be specified are —

(a) the making of an application to the Commissiamder any
enactment;
(b)  the provision to the Commission of any docunrewgjuired under
any enactment;
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(c) any other action taken under an enactment stetes that the
action is one in respect of which a supplementagnent may be
made payable under this Article.

(3) Regulations under paragraph (1) must not comte operation within
5 years from the commencement of this Law.

(4) Until the Commission receives any supplementaayment due under
paragraph (1) in relation to an application, docoimar action, it may
treat that application as not having been made, dbaument as not
having been provided, or that action as not hakieen taken.

(5) The Commission must pay to the Treasurer of Stees any amount
received by it as a supplementary payment undexgpaph (1).

15 Fees, donations and borrowing
(1) Without prejudice to the other means by whibke Commission may
receive funds to enable it to perform its functidhe Commission may —

(a) contract to charge a fee for providing any ieervinformation or
other item in pursuance of any of its functionst is not obliged
to provide that service or item gratuitously to therson with
whom it contracts;

(b) accept a grant or donation, whether or notesttlip conditions, but
only if it considers that it can satisfactorily miin its
independence, integrity and reputation; and

(c) borrow, subject to paragraph (2).

(2) The Minister may prescribe by Order either athbof —

(@) a maximum amount up to which the Commission b@ayow; and

(b) a requirement for the Commission to obtain apar before
borrowing, in a manner specified and from a perspecified in
the Order (whether the Minister or any other peyson

16  Reserve and investment
The Commission may, in accordance with any guiésliet by the Minister for
Treasury and Resources —
(@) accumulate a reserve of such amount as it@ersshecessary; and
(b) invest that reserve and any other of its fuandd resources that are not
immediately required for the performance of itsdiions.
17  Exemption from income tax
The income of the Commission is not liable to ineotax under the Income
Tax (Jersey) Law 1961
18  Accounts, audit and reports
(1) The Commission must —
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)

®3)

(4)

(®)

(6)

(@) keep proper accounts and proper records intioelato the
accounts; and

(b) prepare accounts in respect of each finan@al ynd a report on
its operations during the year.

The accounts of the Commission must includeusgp accounts for the
social responsibility fund.

The Minister must lay a copy of the accountd egport prepared by the
Commission before the States not later than 7 nsoafter the end of
each financial year.

The accounts of the Commission must —

(@) be audited by auditors appointed in respeaach financial year
by the Minister and qualified for appointment aditars of a
company by virtue of Article 113 of the Companidsréey) Law
199%; and

(b) be prepared in accordance with generally aeckptccounting
principles and show a true and fair view of thefipiar loss of the
Commission for the period and of the state of tleen@ission’s
affairs at the end of the period.

The Minister may, by Order, make additional yis®on as to the
Commission’s accounts.

This Article is without prejudice to any additial accounting
requirements —

(a) imposed by any enactment; or

(b) agreed as a condition lawfully attached to famding accepted by
the Commission from the States.

PART 6
MISCELLANEOUS AND FINAL

19 Amending Regulations

The States may by Regulations amend Articles &r1iB or Schedule 1.

20 Amendment of the Rehabilitation of Offenders (Egeptions) (Jersey)
Regulations 2002

For Regulation 11 of the Rehabilitation of OfferslgExceptions) (Jersey)
Regulations 2002here is substituted the following Regulation —

ull

Gambling

(1) Article 7 of the Law shall not apply to any peedings in respect
of the refusal of, imposition of conditions upon \ariation or
revocation of any licence or certificate granted by any
registration by the Jersey Gambling Commissionyathie Minister
for Economic Development in relation to gambling.
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21

22

23

(2)

®3)

(4)

Article 10(1) of the Law shall not apply whergaestion is asked
in order to assess the suitability of the persomiiom the question
relates —

(@) for appointment as a Commissioner of the Je@Gaybling
Commission;

(b) to hold any licence or certificate issued ob¢oregistered by
the Jersey Gambling Commission or by the Ministar f
Economic Development in relation to gambling; or

(c) for employment in any occupation for which asych
licence, certificate or registration is required.

Article 10(1) and (2)(a) of the Law shall ngipdy to the disclosure
of information under paragraph 7 of Schedule 1h® Gambling
Commission (Jersey) Law 200-.

Article 10(2)(b) of the Law shall not apply+to

(@) the office of Commissioner of the Jersey Gangli
Commission; or

(b) any occupation to which paragraph (2)(c) apgpglie

Transitional and savings provisions
Schedule 2 makes transitional and savings prowgsion

General provisions as to Regulations and Orders

An Order or Regulations made under this Law maytaionany transitional,
consequential, incidental or supplementary prowisidhat appear to the
Minister or the States to be necessary or expeflietihe purposes of the Order
or Regulations.

Citation and commencement

This Law may be cited as the Gambling Commissiansgly) Law 200- and
comes into force 28 days after it is registered.

States %
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SCHEDULE 1

(Article 2)

CONSTITUTION AND OPERATION OF COMMISSION

1 Appointment of Commissioners

(1) The Minister must, by instrument in writing, pgint Commissioners
from among persons nominated by the Chairman.

(2) The Chairman may nominate a person only if preason —

(@) is not a member of the States; and
(b) has applied to be appointed or re-appointesl @@mmissioner and
has complied with paragraph (4) in respect of {h@ieation.

(3) In nominating persons, the Chairman must hagand to the desirability
of securing that the Commission includes members (bletween them)
have experience in or knowledge of —

(a) provision or regulation of gambling servicesregulation of other
activities that are regulated in a similar manner;

(b) action similar to the action to be taken undbée social
responsibility function;

(c) financial, legal or other aspects of managernébbdies similar to
the Commission; and

(d) social conditions in Jersey.

(4) An applicant must provide with his or her apation —

(a) a statement setting out the business dealimfyassets of —

() the applicant,

(i) any business partner of the applicant,

(i) any spouse of the applicant or any persoa imarriage-like
relationship with the applicant (whether or nottbpersons
are of different sexes), and

(iv) any child of the applicant or any person whashbeen
adopted by the applicant; and

(b) an instrument authorizing the provision to thinister of
information as to whether the person has been ebavwgth, or
convicted of, an offence —

()  under customary law or under any enactment, or

(i) against any law of a country or territory ades Jersey.

(5) The Minister must, in the instrument appointm@ommissioner, specify
a period for that appointment of not less than &gye(subject to
paragraph 4) and not more than 5 years.
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(6)

(7)

A person appointed as a Commissioner holds \awhtes office in
accordance with the terms of his or her appointpirigject to this Law.

The functions, powers, rights and obligatiohshe Commission are not
affected by any vacancy in its membership.

2 Appointment of Chairman and Deputy Chairman

(1)

)

®3)

(4)

®)

(6)

The States must appoint the Chairman of the r@ission from among
Commissioners nominated by the Minister.

The Minister —

(@) must not nominate a Commissioner who is an eyag of the
Commission; and

(b) may nominate a serving Chairman for re-appao@mtin

Any discussion in the States regarding the agpp@nt of the Chairman
must take placen camera.

When appointing a Chairman the States mustméte the period of the
appointment, expiring before or on the same datethas person’s
appointment as a Commissioner.

A person appointed as a Chairman holds andescdfice in accordance
with the terms of his or her appointment, subjedhis Law.

The Chairman must appoint a Commissioner asuyefhairman, and
that person is to be treated as the Chairman #optposes of this Law
when —

(@) the Chairman is unable to act through incapaxitbsence; or
(b) there is a vacancy in the office of Chairman.

3 Remuneration and expenses of Commissioners

(1)

)

©)

The Commission must pay to the Commissioners —

(& such remuneration as it may determine, suligeeiny maximum
directed by the Minister; and

(b) reasonable out of pocket expenses occasiondtieinrcourse of
carrying out their duties.

Any maximum remuneration directed by the Mimistafter the
appointment of a Commissioner or the Chairman dugsoperate to
reduce the remuneration determined by the Commmismo the
appointment of that Commissioner or Chairman, boésdlimit any
subsequent increase.

If a Commissioner is an employee of the Comioissthat person must
be remunerated as an employee and paragraph @ndoapply.

4 Cessation of office as Commissioner

(1) A person ceases to be a Commissioner if —
States & Page - 29
of Jersey P.139/2009



SCHEDULE 1 Draft Gambling Commission (Jersey) Ld¥@2

(@) he or she resigns from office by giving notsléisan one month'’s
notice in writing to the Minister;

(b)  the Minister terminates his or her appointmamder paragraph (2);
or

(c) his or her appointment expires under parag(aph

(2) The Minister may terminate the appointment dE@mmissioner, other
than the Chairman, after —

(@) consulting the Chairman; and
(b) satisfying himself or herself that the Comnussr —

() has been absent from meetings of the Commisgiona
period longer than 6 consecutive months without the
permission of the Commission,

(i)  has become bankrupt,
(iii) is incapacitated by physical or mental illsesr

(iv) is otherwise unable or unfit to discharge thactions of a
Commissioner.

(3) A person’s appointment as Commissioner expires

(@) the period for which the person was appointqares without re-
appointment;

(b) the person becomes a member of the States;

(c) the person ceases to be an employee of the @Gziom if he or
she was an employee of the Commission when appgbiasea
Commissioner;

(d) the person’s appointment as Chairman is tenmthaunder
paragraph 5(2);

(e) the person completes 10years (whether corigecutr in
aggregate) of service as a Commissioner, unlessr lshe is an
employee of the Commission; or

(f)  the person reaches the age of 73 years, utilessr she is re-
appointed for a period not extending beyond hisher 74th
birthday.

(4) An employee of the Commission who is a Comroissi does not cease
to be such an employee merely by virtue of ceadsiogbe a
Commissioner.

5 Cessation of office as Chairman

(1) A person ceases to be the Chairman if —

(@) he or she resigns from office as Chairman binginot less than
one month’s notice in writing to the Minister;

(b) his or her appointment as Chairman is termuhatender
paragraph (2); or

(c) his or her appointment as Chairman expires updeagraph (5).

(2) The appointment of a person as Chairman mayehbminated by the
States on the recommendation of the Minister.
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®3)

(4)

(®)

Any discussion in the States regarding the itggitton of the appointment
of a Chairman under paragraph (2) must take placamera.

The Minister may only recommend the terminatéthe appointment of
a Chairman if the Minister is satisfied that theaCiman —

(&) has been absent from meetings of the Commidsio@ period
longer than 6 consecutive months without the pegimis of the
Commission;

(b)  has become bankrupt;
(c) isincapacitated by physical or mental illness;

(d) is otherwise unable or unfit to discharge thmctions of the
Chairman.

A person’s appointment as Chairman expires if —

(a) the period for which he or she was appointguirex without re-
appointment; or

(b) the person ceases to be a Commissioner.

6 Procedure at meetings

(1)

(2)
®3)

(4)

®)

Except as otherwise provided in this Law, them@hission may
determine its own proceedings.

The quorum for the Commission is a majorityled Commissioners.

At a meeting of the Commission —

(& the Chairman is to preside as chairman of teetimg, but if he or
she is not present the Commissioners present nhest @ne of
their number to preside;

(b) each Commissioner has one vote on each maiteteliberation;
and

(c) if equal numbers of votes are cast in relatma matter, the person
presiding has a casting vote.

A resolution is a valid resolution of the Conssion, even though it was
not passed at a meeting of the Commission, if —

(a) itis signed or assented to by a majority ofm@ussioners; and

(b) proper notice of the proposed resolution wasemi to all
Commissioners.

The Commission must keep proper minutes gbrie€eedings, including
minutes of any business transacted in accordartbeparagraph (4).

7 Disclosure of interest and criminal charges

(1) If a Commissioner has any direct or indirectspeal interest in the
outcome of the deliberations of the Commission @tation to any
matter —
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(2)

©)

(4)

(@) the Commissioner must disclose the nature efitierest at a
meeting of the Commission in person or by means afritten
notice brought to the attention of the Commission;

(b) the disclosure must be recorded in the minateke Commission;
and

(c) the Commissioner must withdraw from any deliitiens of the
Commission in relation to that matter and mustuadé upon it.

A Commissioner may disclose the nature of aerast for the purpose of
sub-paragraph (1)(a) by giving a general notic¢ tieaor she should be
regarded as interested in any matter concernirgyticplar organization,
partnership or body corporate, the members or wirecof which
include —

(a) that Commissioner; or
(b) a person through whom that Commissioner handirect interest.

In paragraphs (1) and (2) the references tm@inect interest include an
interest through a person mentioned in paragrag}{al(

A Commissioner must notify the Minister as saas practicable after
being charged or convicted of an offence —

(@) under customary law or under any enactment; or
(b) against any law of a country or territory odesiersey.

8 Appointment and remuneration of employees and aggs of Commission

(1)

()

®3)

(4)

®)

Without prejudice to the generality of Artide the Commission may
employ the employees that it considers necessargxpedient for
carrying out its functions.

The Commission may not enter into or offer tee into a contract of
employment with a person who was a Commissionerediately before
that contract is entered into or offered.

In respect of its employees the Commission raayt thinks fit —

(a) determine terms as to remuneration, expensesigns and other
conditions of service; and

(b) establish and maintain schemes, or make argr @trangements,
for the payment of pensions and other benefits.

In relation to a matter referred to in paragrép), a Commissioner who

is an employee of the Commission —

(@) must not vote; and

(b) is to be disregarded for the purpose of catmdathe quorum for
the Commission.

The Commission may —

(&) appoint the agents that it considers necessargxpedient for
carrying out its functions; and

(b) determine the terms that it thinks fit as te #temuneration and
expenses of those agents.
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9 Committees and delegation

(1)

(2)

®3)

(4)

10 Seal
(1)
(2

®3)

The Commission may authorize the transactionitef business by
committees, established by the Commission, that sisbn of
Commissioners alone or together with employees genis of the
Commission.

The Commission may delegate any of its funstiamder this or any
other enactment wholly or partly to —

(@) the Chairman;

(b) one or more Commissioners;

(c) an employee of the Commission; or

(d) acommittee authorized under paragraph (1).

Nothing in this paragraph authorizes the Comsiois to delegate this
power of delegation.

The delegation of a function under this parpgra

(a) does not prevent the performance of that fonctby the
Commission itself; and

(b) may be amended or revoked by the Commission.

As a body corporate, the Commission may hadeuse a common seal.

The application of the seal is to be authetdideby the signature of a
person authorized (generally or specifically) bg tBommission for the
purpose.

If a document purports to be duly executed utide seal, that document
is to be —

(@) received in evidence; and
(b) taken to be duly executed, unless the contsapyoved.

11  Limitation of liability

(1) Except as any enactment or contract provideébdaontrary, neither the
Minister nor the States are liable for any act mission, or debt or other
obligation, of the Commission.

(2) A protected person is not liable in damagea tegulated person for any
act in the exercise or purported exercise of argvamt function in
respect of that regulated person.

(3) Paragraph (2) does not apply —

(a) ifitis shown that the act was in bad faith; o

(b) so as to prevent an award of damages madepeceof an act on
the ground that the act was unlawful as a resulrgtle 7(1) of
the Human Rights (Jersey) Law 2000

(4) Inparagraph (2) —
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(@) a relevant function is a power, duty or otherction exercised or
performed under this Law or under any other enactmedating to
gambling;

(b) a protected person is —
(i) the Commission,
(i) a Commissioner,
(iii) the States,
(iv) a Minister,
(v) aperson who exercises the relevant functiomnasmployee,

agent or delegate of another person who is a peatec
person, or

(vi) any other person exercising a relevant functid@ any
enactment provides that this paragraph is to applthat
person when exercising that function; and

(c) aregulated person is —

() an applicant for or holder of any licence, parmpproval,
certificate, registration or other permission geahtinder a
relevant function, or

(i) a person in respect of whom the Commissiondemts any
investigation as to that person’s compliance withy a
requirement of or under any enactment relatingaralging.
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SCHEDULE 2

(Article 21)

TRANSITIONAL AND SAVINGS PROVISIONS

1 Shadow Commission taken to be appointed as Comrgisn

(1)

)

®3)

A person who was, immediately before this peaxply comes into force, a
Shadow Commissioner appointed by a decision of MirgEster dated
14 December 2006 is to be taken to have been,eodah this paragraph
comes into force, appointed to be a Commissiondeuparagraph 1 of
Schedule 1.

A person who was, immediately before this peaply comes into force,
the Shadow Chairman appointed by a decision ofMimster dated
14 December 20086, is to be taken to have beerheoddy this paragraph
comes into force, appointed to be a Commissionad, tae Chairman,
under paragraphs 1 and 2 of Schedule 1 respectively

Subject to paragraphs 4 and 5 of Schedule peraon taken to be
appointed a Commissioner or the Chairman underpsuagraph (1)
or (2) is to be taken to have been appointed to dffece for a period
ending 5 years after the day this paragraph comedarce.

2 Transfer to Commission of certain staff

(1) Inthis paragraph —

“applicable person” means any person who was, inmelgl before the

coming into force of this paragraph, employed by $tates Employment

Board for purposes which include —

(@) providing administrative support to the Shadéswnmission, or

(b) enforcing the Gambling (Jersey) Law 1964;

“employment transfer date” means the thirtieth ddiier the day on

which this paragraph comes into force; and

“relevant collective agreement” means a collectigeeement made —

(@) before the employment transfer date,

(b) by or on behalf of the States,

(c) with a representative body, including a tradéeon, recognized by
or on behalf of the States,

(d) in respect of any applicable person.

(2) This paragraph does not apply to or in relatimany applicable person
who has, at any time before the employment trargsdes, given notice in
writing to the States Employment Board that he loe sefuses to be
employed by the Commission.
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®3)

(4)

®)

(6)

(7)

(8)

On the employment transfer date an applical#esgn becomes an
employee of the Commission, and the person’s contfiemployment

has effect after the employment transfer date asriginally made

between him or her and the Commission.

Without prejudice to the generality of sub-paeph (3) —

(@) all the rights, powers, duties and liabilitied the States
Employment Board or the States under or in conoratiith the
contract, are transferred to the Commission on etimployment
transfer date; and

(b) any act before the employment transfer datey af relation to the
States Employment Board or the States in respettiabfcontract
or the applicable person, is to be treated as bawien done by or
in relation to the Commission.

After the employment transfer date any relewanilective agreement has
effect, in its application in relation to the apmpalble person, as if
originally made by or on behalf of the Commissionithw the
representative body.

Accordingly after the employment transfer dag act is to be treated as
if done by or in relation to the Commission if tlaat was done —

(@) under or in connection with the relevant cdllecagreement, in its
application in relation to the applicable person;

(b) by orin relation to the States Employment Bipand
(c) Dbefore the employment transfer date.

If an applicable person was, immediately betbeeemployment transfer
date, a member of any scheme made under the PHbligloyees
(Retirement) (Jersey) Law 1967

(@) he or she continues after the employment teandéte to be a
member of the scheme on the same terms; and

(b) despite any provision to the contrary in thaw_or any other
enactment, on the employment transfer date the Gssion
becomes his or her employer for the purposes dfdtiaeme, in
place of the States Employment Board.

This paragraph does not transfer or otherwiectathe liability of any
person to be prosecuted for, convicted of or seegtfor any offence.

3 Transfer to Commission of functions of Gambling licensing Authority and
certain other functions

(1)

(2)

The Gambling Licensing Authority, establishey Ihe Gambling
(Licensing Provisions) (Jersey) Regulations 2965 abolished and its
functions under those Regulations are transfeodlde Commission.

The functions of the Judicial Greffier and theeasurer of the States
under the Gambling (Licensing Provisions) (Jersesgulations 1965 are
transferred to the Commission.
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®3)

The functions of the Minister under RegulatiarsOrders made under
the Gambling (Jersey) Law 1965 are transferredeédommission, other
than —

(@) functions under the Gambling (Channel Islandgtdry) (Jersey)
Regulations 1975and the Gambling (Channel Islands Lottery)
(Jersey) Order 1997 and

(b) any power to make an Order.

4 General consequences of transfer of functions

(1)

)

®3)

(4)

()

(6)

(7)

(8)

In this paragraph, and in paragraphs 5 andhl@sa the context otherwise
requires —

“former authority” means the Minister, the Judici@reffier, the
Treasurer of the States or the Gambling Licensiathévity;

“transferred function” means a function of any loé tformer authorities
transferred to the Commission by paragraph 3.

All rights, liabilities and obligations of thfermer authorities arising out
of a transferred function become the rights, litie8 and obligations of
the Commission.

Any agreement entered into by or on behalbofjndertaking given to or
to any person on behalf of, a former authority omreection with a
transferred function has effect as if the Commissiere the original
party to it.

In an agreement or undertaking referred to ub-garagraph (3) any
reference to a former authority is to be constrasd reference to the
Commission.

In any other document any reference to the GiambLicensing
Authority is to be read as a reference to the Casioin.

Nothing done by a former authority under or dansequence of a
transferred function is invalidated by the comintpiforce of this Law.

Anything commenced by a former authority unolein consequence of a
transferred function may be carried on and comgletey the
Commission.

This Article operates in relation to right&Hilities and obligations —

(@ whether or not they would otherwise be capabfe being
transferred by the former authority; and

(b)  without any instrument or other formality beiregjuired.

5 Saving of licenses, permits etc. issued under trsferred functions

(1) Any act falling within sub-paragraph (2) donedy on behalf of a former
authority under a transferred function is to beetato have been done by
or on behalf of the Commission on the date wheva in fact done.

(2) An act falls within this sub-paragraph if itis
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(a) the grant, issue, making or giving of a licengermit, approval,
certificate, registration or other permission;

(b) the imposition of a condition, restriction equirement;
(c) the refusal of an application; or
(d) the granting of an application subject to ctiods.

(3) Any application made to a former authority espect of a transferred
function which has not been finally determined athdrawn is to be
taken to have been made to the Commission on tteevdzen it was in
fact made.

(4) Any legal proceedings instituted by or agaiasformer authority in
relation to a transferred function continue ash# tCommission were
instead a party to those proceedings.

6 Savings related to information

(1) Any information given or statement made to larfer authority and every
document deposited with a former authority undertransferred
function —

(&8 must, on the transfer of that function, be pdsby the former
authority to the Commission;

(b) is to be treated as given or made to or depdsivith the
Commission on the date when it was in fact givermade to or
deposited with the former authority; and

(c) is held by the Commission on the same termswaas held by the
former authority.

(2) Any book, list, file or register required to bstablished and maintained,
and any other record or document required to be kgpa former
authority under a transferred function —

(@) must, on the transfer of that function, be wiekd to the
Commission; and

(b) is to be taken to have been established, maedeor kept by the
Commission.

(3) Despite sub-paragraph (2), if the Commissionsdisfied that the
Minister has good cause to have access to anydemordocument
delivered to the Commission by the Minister undext tsub-paragraph, it
must grant access to the Minister.
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