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MANAGING MIGRATION: NEW MECHANISMS — PART 2 — MANAG ING
ACCESS TO EMPLOYMENT AND HOUSING — SUMMARY OF RESPONSES

The Chief Minister issued a White Paper on behfathe Migration Advisory Group
(“MAG”) entitled Managing Migration: New Mechanisms — Part 2 — Mainag
Access to Employment and Housemgya consultation paper on 17th June 2009 (“the
Part 2 paper”). Consultation closed on 14th Sepé&zrab09.

The overall purpose of the Migration Policy is tamage immigration by controlling
access to work and housing. The proposed new dgigis| will replace the current
controls provided for in the Housing (Jersey) Lad4 (“the Housing Law”) and the
Regulation of Undertakings and Development (Jertey) 1973 (“the RUD Law”).
Although the Migration Policy was consulted uporopito being approved by the
States in 2005, more detailed development was nedjuin order to draft the
legislation and implement the policy. As such, &ddal consultation was planned in
2 parts.

The first consultation paper put forward propogalestablish a Names and Address
Register of all Jersey residents (or “Populationgi®er”) and to introduce a
Registration Card for all Island residents for usben accessing housing or
employment, including procedures relating to theisteation. A Summary of
Responses was published on 3rd June 2008 andlelyeftation on these issues was
included in an Appendix to the Part 2 Consultat@per for consideration.

The Part 2 paper itself set out in detail proposaleplace the existing Housing Law
and RUD Law. General comment was sought, but 5ispepiestions were asked,

3 relating to proposals affecting future housingtiment rules and 2 relating to the
proposal to introduce a Registration Card for aBidents. Although the issue had
been addressed during the Part 1 consultationpmesphad been limited and so a
further opportunity to comment was provided.

This Report is divided into sections for easy refee. An Executive Summary
highlights the key findings and includes a respdmgs¢he Chairman of MAG on the
feedback received. The consultation process thatfallowed is then outlined, and
examples of the comments received during consoittdtgether with some comments
in response from MAG are provided.
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The next stage towards implementation of the Migrapolicy is for the remaining
sections of the Migration (Jersey) Law 200- (theightion Law”) to be drafted,
which will incorporate the Part 2 proposals. Bdtle tNames and Address Register
(Jersey) Law 200- (“the Register Law”) and the ctat@Migration Law will then be
published early in 2010 with the intention that Biates debate them both in mid-
2010.

If you wish to receive an electronic copy of thisgert, please contact the Project
Officer, or a hard copy can be purchased from tia¢eS Greffe bookshop in Morier
House, or a copy can be downloaded it from theeStaebsite —

www.gov.je/ChiefMinister/PublicConsultations

M. Cavey, Project Officer Telephone: 01534 448931
Population Office E-mail: m.cavey@gov.je
Jubilee Wharf

24 Esplanade

St. Helier

JE4 OUT

This Report is issued by the Chief Minister on behé of the Migration Advisory
Group (“MAG”) whose members are:

Senator P.F. Routier Assistant Minister to the Chimister — Chairman
Connétable L. Norman Assistant Minister for Econoiéevelopment
Senator T.J. Le Main Minister for Housing
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(A) EXECUTIVE SUMMARY

It is encouraging to note that the general sentiréthe responses is one of support
for the Migration policy initiative and the admitrative changes that are proposed.
Respondents were representative of a broad crotisssef the Island’s community
and as a result they have raised a wide varietgsoies. Evidently, depending on the
sector or particular circumstance, some hold difterviews on certain of the
proposals but there was a general recognitionehted to manage immigration and
that in doing this, controlling access to housing employment was important. This
Report has included a cross-section of the resgonseeived to reflect both the
supportive and the opposing views and also theesiigms that were put forward.

Issues that merit particular mention were the céeguport shown for those aspects of
the policy that aim to recognise the contributicada to the Island by those who come
to live and work here over an extended period wfeti and the need to improve
accommaodation rights and standards for all migrants

The extension of opportunities to obtain and retaliresidential status to non-Jersey-
born individuals was particularly supported, inéhglthe proposal that the current
“5 year break rule” be extended to allow 2 breakepto 10 years in duration before
entittement to housing can be lost.

Respondents also looked forward to the simplifabf processes and administration
that should result for both businesses and indalglas a result of the use of the
Registration Card to access employment and housing.

The business community was supportive of the pralplms a Combined Manpower,
Social Security and ITIS return, and of the progs#aat will allow business greater
flexibility to manage their licensed staff position

However, comments were raised with regard to therlrfer the new controls to be

used flexibly and pragmatically, as well as faidgross different business sectors in
the current climate of economic uncertainty. Funii@e, some in the business
community did express a view that no such congbtsuld exist.

Concern was also raised that the presentation Régistration Card supported by
photographic evidence from a passport was insefiicproof of entitlement to rely
upon when representing clients in property tramsast The proposal to charge
business fees for their licensed personnel alsowitat some opposition, and there
was strong concern that this may eventually appRregistered persons as well.

There was also some concern raised as to whethemast wise to transfer the
responsibility for classifying property in futur® the Planning and Environment
Department; for it was felt that this was a compissue in which the Population
Office had a wealth of experience.

MAG is grateful to all those who responded to thet R consultation.
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Revisions have been made to the proposals as a reésfi the Comments:

Current Policy: N/A

Original Consultation Proposals A non-
Jersey-born person may lose their Entif
status by virtue of having 2 breaks outside
Island within 10years and still hold
Registration Card denoting they are Entitled

Revised ProposalsRegistration Cards for nor
Jersey-born persons who have obtai
Entittement will be issued for 5years, 4
letliring this time will be valid whatever patte
tloé residence that person adopts. An assess
af their Entitlement dependent on the numbe
breaks taken will then be made when they 1
need a new card to access housing or W
whenever that may be.

See pages 20-26.

Current Policy: All staff need to be covere
by a staffing licence, including both lon
standing residents and new migrants. T

dRevised ProposalsUndertakings will not have
gto apply for Entitled Staff; and will be exem
Mom the need to complete 3year staff
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means applications do arise to engage logdilgence reviews if only Entitled staff are
gualified residents which are normallemployed. Permission will only therefore pe
approved. This creates administration for botleeded for Registered or Licensed staff.
business and the States, and is ovefee page 29.

interventionist.

Original Consultation Proposals: No change

to Current Policy

Current Policy: Some limited exemptions areRevised Proposals Some widening of

granted to undertakings to engage non-loc
gualified staff without having to obtai
permission, in particular, for 15 days in org
to train new staff in the event of staff turnov
and to engage specialist workers within
established undertaking for 10 days in 4
12 month period.

Original Consultation Proposals The above
periods to be extended to 20 days for s
turnover for any purpose, and 20 days

visiting Directors and Consultants working
established undertakings.

abyxemptions will take place, specifically.
nSee page 34.
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In the event of staff turnover, a non-log
person may be hired without permission
general absence cover for a period
30 days.

Visiting Directors and specialist consultar
can work in an established undertaki
without permission for 30 days.

taff
for
in

Current Policy: No fees are charged
relation to 1(1)(j) applications.

Original Consultation Proposals Fees
should be charged up to £150 per Licen
employee per annum, with exemptions
small businesses.

nRevised Proposals Exemptions from annua
charges for Licensed employees will apply
social and low value enterprises (noting t
many of the small businesses that employ 1(1
sethployees are high value).
f@ee page 38.
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Current Policy: N/A

Original Consultation Proposals Change of
address notification to be made every time
individual moves into a new property.

Revised Proposals Quarterly “notification of
change of address” returns for lodging
houses/staff accommodation will be possible|for
aase of administration on the basis that turnover
of occupants can be high, especially in larger
units.

See page 47.
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Further assurance and additional clarifications:

Current Policy: N/A

Original Consultation Proposals

These policies will not reduce the number af themselves will not reduce or incred
non-localfpermissions.
Registered employees currently granted toSze page 11.

“I"ILicensed employees or
business, nor prevent a business fr
requesting more such staff. Rather, th
policies will be used to achieve whatsoe
population targets the States agree, and
not in themselves increase or decre

migration.

Proposals MAG wish to repeat thei
assurance that these policies will be u
to achieve States agreed objectives,

om
ese
ver

will
ase

"
sed
and
Ise

Current Policy: The current “secondmel
policy” permits a person who is not Y
residentially qualified to leave the Island f
2 years and to bank their period of reside
toward becoming qualified. To do this,
compelling business case must be m
around new skills being obtained being
the benefit of the Island, and permission
subject to advance application and to
individual returning to their currer
employer.

Original Consultation Proposals

The Consultation did not refer to this policy.

ntProposals This policy will be retaineg
eand has now been published.
oBee page 17.

nce

a
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for

is

the

t

Current Policy: 1(1)(j) employees should b
full-time in all circumstances.

Original Consultation Proposals
The Consultation was silent on this matter.

eProposals The Group resolved t
maintain  current policy on th
understanding that limited exceptio
could be permitted, subject to
underlying presumption that Licens
employees should be full time as a nor
See page 33.

[®)

e
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an
pd
m.

Current Policy: Private sector business
must lease property for their 1(1)
employees, and those employees cannot |
in their own name. Public sector 1(1)
employers are able to lease in their o
name.

Original Consultation Proposals
The Consultation was silent on this matter.

eBroposals All Licensed employees wil
(jbe able to lease property in their o
eaaee.

(jpee page 34.

wn
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Current Policy: Established co-habitin
partners of qualified and 1(1)(j) employe
are treated sympathetically when a busin

gProposals Some formalisation of th
esurrent rules that enable 3ye
esstablished co-habiting partners

ar
of

seeks to employ them or when seeking Entitled and Licensed persons to work

start their own business, subject to 3 yeassill occur. This will result in a generally

co-habitation being demonstrated. favourable decision when these perspns
seek to work or start their own business.

Original Consultation Proposals See page 35.

The Consultation was silent on this matter.

Current Policy: N/A Proposals Employers will be able to
advise of staff/lsland leavers as part| of

Original Consultation Proposals the Combined Return, as they can now

The Consultation was silent as to whethen the Social Security Return.

employers would be able to report employe&ee page 37.

as having left the Island.

Current Policy: N/A Proposals MAG wish to repeat their
assurance that charges for Entitled and

Original Consultation Proposals

Registered employees are not envisaged

Charges for Entitted and Registeredr planned.
employees are not envisaged or planned. | See page 38.
Current Policy: N/A Proposals The “if let” property

Original Consultation Proposals
The Consultation was silent as to wi
property classification would be given to °
let” property, i.e. permissions that have be
granted to adjoining units to enable them

be let to unqualified persons for no reward,

e.g. a granny flat.

condition will be carried over into th
new rulesSee page 44.

nat

if
2en
to

Current Policy: N/A

Original Consultation Proposals
Classification of property would become
matter for the Minister for Planning ar
Environment.

d
esS
9

ns
to

Proposals The timing, manner an
extent of any transfer of responsibiliti
for property classification to the Plannil
and Environment Department rema
idinder consideration in  response
comments received.

See page 45.
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“What's new?” about

the new policies:

Current Position: It is the responsibility o
employers to confirm the residential sta
of all their employees, and the returns t
make to this effect do not include name &
social security details, i.e. the system re
largely on businesses being good citize
Those business must also apply for each
every 1(1)(j) employee, including like-fo
like replacements, and apply when they w
a licence for both local and non-loca
gualified employees. In addition, prope
classifications are complex and confusing

Consultation Proposals The Populatio
[URegister, new Registration Card,
1gyombined Manpower/Social  Secur
aritTIS  Return  together  will  provide
i@slditional information that will make th
mew system much tighter and less ope
aglgise. They will also reduce the burdg
r-on business. Simpler business licen
aahd property classifications will als
lyexist.

ty

Current Position: Unqualified persons
cannot lease properties and have no sec
of tenure, and until recently had to compl
20 years’ residency before becomi
gualified in their own right. Thereon, if the
residency in Jersey was broken more t
once or the break lasted more than 5 ye
they lost their qualifications.

5 Consultation
upgrsons will have more rights ai
etgpportunities, including  security ¢
ngenure, and will have to comple
irl0 years’ residence before becom
h&mtitled (reduced already to 11 years).
raddition, they will be able to be aws:
from the Island for 10years wi
2 breaks and still retain their Entitlem

Proposals Registered

after 25 years’ continuous residence. 1
ability to retain Entitlement for life i
also extended to persons first arrivi
before they are 16.

Current Position: Population statistics ar
produced every 6 months, via a Manpoy
Return process, but detailed and comp
population statistics, including addresses,
only available at the time of the Cens
There is also very limited ability fo
departments to share name and add
information for the purposes of service 4
efficiency.

eConsultation  Proposals Improved
veopulation statistics will result from th

edata recorded on the Names and Add
dregister and using the quarte
usombined Manpower/Social  Securi

r/ITIS Return. This will be of great bene

réssthe States when developing futy
netrategic policy in all areas, and can
used to support other States services
for compliance.

Current Position: 3 pieces of legislatidn
dating from the period 1949 — 1973
administered, which lack clarity an
certainty in many respects, have provisi
which are moribund, and are complex.

-

q

Consultation Proposals: A single
irmodern Law will regulate access
chousing and employment. The new le
pfilmmework will provide much neede
clarity and certainty and be more up
date as to legal practice.

h
ent,
and will have this status permanently

nd
ty

D

e
h to
NS
ces
[0)

f

te

ng
In

y

[he
5

hg

e
ess
rly
ty
fit
Ire
be
and

gal
d

! Housing (Jersey) Law 1949 and Regulations; Reigmatf Undertakings and Development

(Jersey) Law 1973 and Regulations; Hawke

rs and Riesident Traders (Jersey) Law 1965.

Consultation on the repeal of the Hawkers Law tegaken place as the provisions are
simply to be modernised and incorporated into #ne Migration Law.
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Previous Position: The Housing Law was
administered by the Housing Departmg
and the Regulation of Undertakings Law
the Economic Development Departme
with limited day-to-day co-ordinatio
between administration and development
these Laws in seeking to manage migrat
Similarly, policy was managed by separ
Committees.

D

n

baligned manner, and is guided in
nipined-up development and application

ofAssistant to the Chief Minister, Assistd
afdinister for

Consultation Proposals The Populatio

@ffice administers both Laws in an
he
of
f
ne
nt
t
Nt
f
ut
ad
nd

policy by a Migration Advisory Group @
ofpresentative Ministers, including t

Economic Developmen
Minister for Housing and Assista
Minister for Housing. Clearly, a level ¢
co-operation existed previously, b
pooling  authority has  enhancg
responsiveness, co-ordination a
service.
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(B) CONSULTATION PROCESS

The Migration Advisory Group promoted a numberrifiatives aimed at reaching as
many sectors of the Island’s population as possibleeek their views on the Part 2
paper and the accompanying draft legislation medato the Part 1 consultation. They
included —

* publication of the full consultation paper (on thates’ website and with copies
placed in the States Greffe Bookshop; Public Lygr&itizen’s Advice Bureau
and Parish Halls;

» circulation of the paper to all on the States ctiatian list;

» concerted media exposure via JEP articles and eadiol'V coverage;

* publication of a questionnaire in the JEP;

» alink on thewww.gov.jehomepage to information and a questionnaire;

» the publication and distribution of leaflets in Hgly, Polish and Portuguese;

e two lunch-time drop-in sessions for members of plklic at Communicare at
St. Brelade and the Town Hall;

» several discussion forums with business and conmsonganisations;
* a States’ members’ briefing;

* meeting with the Comité des Connétables.

In total, 56 responses were received from orgapisatand members of the public,
including from stakeholder briefings and public tiwegs. The standard of the
responses received was very high with respondeatsnign relevant and constructive
comments on a wide range of issues. Many indivielaaked questions as to the effect
of the proposals on their own personal situatiomgilst 10 organisations, from a
variety of sectors, sent in detailed responses twhiised a wide range of legal and
administrative queries and comments from both $acid business perspectives.

All the points have been considered. In some cdseisions have been taken and in
others the issues are under further consideraliba. Report summarises the issues
and provides responses from MAG. It is lengthyM&G hopes both respondents and
the general public will find the style of preseitat helpful. The Report aims to
summarise the nature of the responses that weedveekcand to provide, through
MAG’s responses, greater explanation of how sonreent polices work and how
they will be carried forward into the new systemnasl as to advise on how the new
proposals will work.

Once the draft Laws are complete, they will be @ifgld as a Report to the States
early in 2010 to elicit any final responses, intigatar on the details of the legal
provisions, and for the purposes of Scrutiny. Tkl then be lodged for a June
debate.
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©) RESPONDENTS’ COMMENTS AND MAG RESPONSES
® General responses to proposals

As stated above, the majority of Respondents aeddpiat there is a need to manage
migration and that this is best done by controliregess to housing and employment.
The comments below reflect this view, but also aewf the need for the new controls
to be used flexibly and pragmatically, as well a#ly, across different business
sectors in the current climate of economic uncetyai Some in the business
community did express a view that no such contspleuld exist, or called for a
temporary suspension. There were also some conteahghere would be additional
costs to business when the new rules are implemhente

—

0] “Although all new undertakings should be licensgdyernment should ng
retain control over business by dictating how masmployees a business has.
Immigration should be managed through housing inaitdtions on business”.

Chamber of Commerce

(i) “Past ‘policy’ has effectively been to allow thepudation to grow ad hoc to

meet economic demand, and playing catch up withalsdmusing and servict

provision later. We see little in the proposals ethvaries from this past pattern”.
Concern

D

(iii) “... we believe that a pragmatic approach is reeuaiy in consultation with the
relevant industry representatives, to ensure thegt tevel and breadth of skills
available to the Island’s employers is increased.”

Jersey Financg

3%

(iv) “...one general observation on the strategy...bearimg mind it was
formulated before the credit crunch. It makes aggtions regarding ever upwargd
growth, a burgeoning finance sector and perpetuigtyeasing spending and tax take
which are not now such accurate assumptions...Theegoris about tying policy tp
an incomer cap during a period of change...some legsis will wind down ...other
businesses may wind up... So how does the policy foatadjusting skill bases angd
sector changes which do not conveniently fit int@ gear or another? ... if the
economy is to prosper again the need for more tiigatind diversity seems essentjial
but rigid legislation like this does not really pide the economic flexibility which s
required”.

Chamber of Commerce

(v) “As a general point we welcome the proposals sétiouhe Consultatiorn
Paper and the intention to simplify and combinehtibie Housing and Regulation pf
Undertakings and Development laws. We think thatynd the proposed mechanisms
will achieve that”.

Law Society Working Parfy

2 This group was set up to consider the Part 2 piaper a legal and practical perspective. The
views expressed were those of its members, Advedatmbert, Hart and Renouf, rather
than all the members of the Law Society as a body.
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(vi) “The loD welcomes the proposed new Migration poligy first glance it
appears to simplify what is currently a complex &ndeaucratic process”.
The Institute of Directors (“loD”

(vii)  “The implementation of this legislation will unddedly lead to increased
bureaucracy and administration.”
Seymour Hotel Group

(viii)  “... businesses will require further information &show it is proposed these
processes will work in practise....facilitating a sstitointroduction of these policies
as business has expressed concerns of the adratiistburden with which they wil
be faced on the introduction of these new polities.

Jersey Financg

3%

MAG responses to the issues raised:

(i) to (iv)

Governments are usually best placed to co-ordioaggall strategy and control the
ability of new migrants to access employment andsh@, and this is especially
important in a small jurisdiction.

The unique aspect of business licensing in Jessthat it does not necessarily seek to
control which individuals can work in Jersey, b bverall number of roles that are
available to them. This means the States seek#id aecond-guessing employers as
far as they are able.

Overall, it is considered that immigration has styeconomic causes, and therefore
the control of working opportunities is a key facto the effective management of
immigration. This is borne out by past experiemwgeich has shown that Housing Law
controls alone do natontrol migration, but rather havedeterrent effecand manage
demand on local housing. For example, in the 19B0sStates agreed that it should
not be possible for non-residents ever to acqunesr tlocal housing qualifications.
Despite this barrier people still came to the Idlemwork.

The purpose of the Migration policy is to manag@nation using a combination of
controls which restrict access to employment anasimy for migrants to the Island
with shorter periods of residence. In this way, toatrols can also promote local
employment opportunities and manage demand on iqusi

The Migration policy does not set a population eapl nor does it generally seek to
exercise quality control over businesses. Therl&taot a government function, other
than in relation to activities that may damage ithputation of the Island, and the
States have separately set as part of the Strddéagica Population Policy for Jersey.
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The targets and objectives agreed by the Statdsdim@an average increase in the
population of 150 heads of households/325 persens/@ar over the 3 years 2009—
2012, and a commitment that the population will exteed 100,000 hese policies
are capable of being changed by the States Assempblgnd indeed, will be
reviewed in 2012.As such, these migration controls will seek toiaeh whatsoever
population targets the States agree, both now arttieé future. These controls are
therefore not designed in themselves to reduce atiggr or the number of new
migrants currently in Jersey, rather they arettlods to achieve whatsoever population
targets the States agree, and this will generalgdne not within the constraint of an
annualised cap or limit on immigration, but rath@manage migration within limits
over time

As to the ongoing application of the new contratés will be done in continued
dialogue with the public and organisations, inipafar with businesses, to ensure that
the needs of all industries in the Island are apated. Consultation is already
facilitated through a number of forums, e.g. ChamdfeCommerce, Jersey Finance,
and the Small Business Forum, and good relatioashith organisations such as the
Jersey Hospitality Association. Indeed, the PojputaOffice already works with a
range of States Departments, including Social $SgcuEconomic Development,
Planning and Environment on a weekly basis andaaititinue to do so when making
recommendations. The decision-making forum proviole®AG enables Ministers to
be cognisant of all these influences and curremds in the housing and employment
fields when making decisions, and grants busingkgesght to appear and make their
case before Ministers.

The provision of additional statistics on the Islanpopulation and its make-up from
the Names and Address Register will provide govermtrand the Migration Advisory
Group with improved, more up-to-date informationonpwhich to develop future
policies.

(v) to (viii)

The main principles of the current Housing and RU&Wws are retained, namely a
business licensing regime and a requirement to g period of residence before
having open access to housing and work.

The administrative responsibility on businesseparticular should lessen due to the
introduction of the Combined Return and the abibfybusinesses to manage their
licensed staff themselves once granted a licenice.cbmpliance burden on business
should also significantly ease as they will be @bleely on the Registration Card to
confirm an individual's residential status rathdsart having to prove residence
themselves. In addition, there are also more exemgptproposed for short-term

working and clearer guidance will be available forancial vehicles. Throughout

implementation, clear guidance and advice will bevjgled.

Finally, business will not now need a staffing tice to employ Entitled staff, which
places government where it should be — managingntimber of migrants able to
come and work in Jersey, but leaving businessegetoon with employing more
established residents wholly as they see fit.
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The Combined Returns will be based on the existifi§$ processes, which it is
understood were cost- and time-effective when thioed. Many businesses may
require either new software or an upgrade to thstieg ITIS software to make the
required returns electronically, and this will bepported through the provision of
upgrades and software, and through working withvigers of employers’ payroll
systems. Having said this, exemptions to the neetbinplete returns electronically
will be available on application should this be ihyédurdensome, for example, for
very small businesses or where a business needstinw. Guidance on this will be
available in due course and will be developed imsadtation with industry.
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(i) Entitlement [Part 2 paper, pp. 11-14]

This section of the Part 2 paper explained howthénfuture, Island residents will be
granted residential status. The category of stttas an individual is awarded will

dictate the type of accommodation and housingitigtidual can access.

Years' Residencé

Regulation of
Undertakings (RUD) and
Housing Law

Residential Status for
Individuals under new
Law

Less than 5 years

Non-Locally Qualified
Persons (RUD)

“Registered”

More than 5 years

Locally qualified (RUD)

“Entitled for Work”

More than 10 years

Locally Qualified Persons

“Entitled for Work and

under new proposals;
presently 11 years

(Housing Law) Housing”

“Licensed for Work and
Housing”

0-10 years’ residence
and “essential”
employees

“(i)” employees (Housing
Law)

The categories themselves are not dissimilar teehbat currently exist but they are
re-named to be more appropriate, for example, fieatethe fact that a period of
residence will ‘entitle’ a person to open acceswook and housing, and also because
some of the old names, for example, a “1(1)(j)"l\wimply no longer exist under the
new Law.

This new terminology raised only 2 comments. Orgpoadent felt they were too
discriminatory and the Chamber of Commerce expdessacern that the terminology
needed to be correctly used to avoid confusionefample, someone that is “Entitled
for Work” purposes may not be “Entitled for Housingurposes. While it may be
desirable to improve upon these titles, in parécuthe terms “Licensed” and
“Registered” (only for the reason that these wads used elsewhere in the policy,
i.e. “to register”, “to be issued lusinesdicence”) nonetheless, it is felt that these
terms will become commonly understood in time, akinthe use of the term
“()” employee, and no better terms have presethethselves. Clearly, some strong
promotion will take place around the new policiesrtake sure they are understood.

The Part 2 paper described the manner in whichlemgnt to housing would be
acquired under the Migration Law. Four new propesagferred to below, were put
forward for consideration which would result in réersey-born individuals having a
greater opportunity to achieve their local quadifions:

? Managing Migration: New Mechanisms — Part 2: Manggiccess to Employment and
Housing, p.16.
* |bid p.11.
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Proposal A: Completing a continuous 10 year period of resideffice. a further
reduction of one year from the current 11 year gyalg period)

Proposal B:Non-Jersey-born persons who gain “Entitled” statuél be able to be
away from the Island for a total period of up toyars in no more than 2 separate
periods of absence before they lose their “Entitlstatus. This is new and will
replace the current single “five year break” rule.

Proposal CNon-Jersey-born persons who have achieved theititled” status, and
thereon live in the Island for a further continudlis years, i.e. 25 years of continuous
and unbroken residence in total, will keep theisidential status permanently. This
guarantee of a permanent “Entitled for Housing” &ta is new and recognition of
having become established and contributed to tlaads

Proposal D:Non-Jersey-born children who arrive in the Islamefore they reach 16,
must complete 10 years’ continuous residence, aldhereafter retain “Entitled for
Housing” Status permanently. This is new.

Proposal A, to reduce the qualifying period for $iog to 10 years’ continuous
residence for non-locally born individuals, did natise many comments and is
deemed to be generally accepted, perhaps in langexp the reduction in the housing
gualification period has been substantially achiesbready and well trialled. Three
respondents, however, did feel strongly that trusliying period should not be

dropped further whilst local house prices remaighhand prohibitive to young locals
wishing to purchase. Conversely, 3 respondentdyditgy the Community Relations

Trust, would reduce it still further, two with aew to there ultimately being equal
access to housing for all with no qualifying peti@hd instead that employment
controls should manage migration alone. The ComimiRelations Trust in particular

called for greater research as to the impact osimguqualifications and the ability to

reduce them.

Specific questions on proposals B and C above wesed in the JEP questionnaire
that was published on Tuesday 18th August 2009adsw on the Population Office
website. There was almost unanimous support foh bmboposals from those
respondents who referred to them, with 5 of theanigations who responded also
explicitly supporting both proposals. In additiaf the 12 JEP respondents, 11 agreed
with proposal B and all 12 with proposal C. Seveeapondents gave their support on
the basis that the proposals were fairer to thodiwiduals who have lived and worked
in the Island for a considerable time and contebwy paying rent and social security
contributions.

However, 2 respondents felt that the requiremertiotoplete a continuous period of
25 years’ residence should be changed to an aggrpgdaod, whilst 2 others felt that

the period should be set lower, perhaps at 15 yearginuous residence. Indeed,
there was a general sense that respondents feldhalersey-born people should be
given better rights. However, a view was also esggd that giving more people their
gualifications would increase the number of peopitn housing rights, and clearly,

some respondents were concerned in a general sEym#& house prices and

immigration.

The Part2 paper also referred to the decisionetairr the requirement for an
individual to be able to demonstrate 5 years’ eatus residence in the Island before
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being granted “Entitled to Work” status. There Hagkn a proposal to make this
requirement 10 years to be the same as that prdgoséiousing qualifications, but

this proposal was not progressed by MAG. Althougimment was not sought on this
specific point, 5 business organisations did ghadrtstrong support for the retention
of the 5 year rule, commenting that it was essktité the period should not be raised
to 10 years. One individual questioned whether e¢lierd year period was right.

A number of respondents also raised the rightsdrkwand jointly purchase property
of partners of Licensed and Entitled persons, lign Community Relations Trust
proposing automatic entitlement to work for estti@id co-habiting partners and the
Law Society suggested various scenarios whereaufable treatment may be given,
including home working and those working less tBamours per week. Indeed, this
focus on unmarried partners was a consistent tlieme“Human Resources” focused
responses, both on the grounds of equity, butialserms of attracting highly skilled
employees to Jersey, including partners of Entilesons returning to Jersey.

Reference was also made to the fact that work sieents and time spent off-Island
for medical reasons should not interrupt residepegiods. Three respondents
suggested that aggregate periods of residencedsbeuhllowed for when accounting
for a non-Jersey-born person’s period of residéncpialify.

Finally, a question was asked as to when the new Wwauld come into effect and
how it would affect the position of those who werther not on the Island at the time
or who had lost their qualifications under the eatrHousing Law.

Examples of comments received and MAG’s responsegeaggiven below:

() — (v) Reduction to 10 years’ continuous resice for non-Jersey-born persong to
become ‘Entitled for Housing’

)] “The reduction of the size of sector without fulilcrights is a step in the
right direction but the long term objective musttbeontrol immigration to an extent
that only those who we can afford to offer fairatraent to from day one are allowed
to settle.”

Concern

(i) Always unfair that if an individual had to pay nquoalifications rents for g
long period in order to qualify they could loseithgualification after an absence of
just five years. Reducing qualification period 1 Ylears and extending the absence
period to 10 years evens things out although stifhir.

Individual

(iii) Retention of qualifications will increase numbethadse with housing rights.
Individual

(iv) “If a requirement for continuous service is maimed it is essential that
adequate provision is put in place to protect womér leave the Island due to
pregnancy or maternity. As an absolute minimumlaseace of up to 9 months should
not be treated as a break in continuity althouglvduld be preferable if the time aff
Island counts towards the period of residence. Ppoisit applies wherever there is|a
requirement for continuous residence.”

Community Relations Trust
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(V) “The right to jointly purchase the matrimonial homsieould extend to cg
habiting couples based on a minimum of 3 yearsatwtétion. This would protect cd
habitants who do not have qualifications but whe apntributing to the purchase
price of a property”.

Community Relations Trust

(vi) — (vii) Up to 10 years away in no more thabr2aks away

(vi) “Such a proposal will provide greater flexibility tthe proposed “Entitled”
category of worker, giving them the opportunitydavelop and broaden their skills jn
other jurisdictions but with the ability to retuto the Island to a similar standard of
housing, whilst the introduction of these new skithn only serve to strengthen and
improve the local finance industry thereby helpihdo remain competitive in the
global marketplace”.

U

Jersey Financg

(viiy  The Trust welcomed the increase to 2 breakapoto a total of 10 years but
stated:* In addition, there should be no restriction orethumber of breaks that can
be taken as long as the total absence does noteéxideyears”.

Community Relations Trust

(viii) — (x) Permanent entitlement after 25 yearshtinuous residence

(vii)  “In addition, 25 years’ continuous residence emtil such persons to retain
housing rights for life seems unduly lengthy. 1&ryevould seem more equitable |in
that regard.”

Law Society Working Party

(ix) “Non-Jersey-born people should become permanentiyied if they have an
aggregate of 25 years’ residence rather than aiocoitus period”.
Community Relations Trust

) “ 1 think the proposal to give non-Jersey residepermanent status afte
25 years is excellent and well earned but | feshibuld be a total of 25 years not a
continuous residence”.

=

Individual

(xi) — (xiv) 5 years’ residence before gainingifadl to Work status

(xi) “I have serious reservations about the 5 years’toarous residence before|a
person can access any job or start their own bugsine....in the interest of these
employees achieving their full potential, includiagcess to training opportunities,
believe the ethics of this provision need to berénead.”

Individual
(xii)  “... JHA is supportive of a five year qualifying pmdi for “entittlement to
work” being maintained ............ it should be noted thia¢ recruitment o

experienced five year people has been a difficuttcgss for businesses in the
hospitality sector. This process becomes morecdiffivhen a business is allocated
disproportionate rations of local and non local part of their license agreement with
RUDL. The operation of those businesses is thugpbed and restricted ...... the
allocation of better balanced ratios between lo@d non-local would assist
businesses by enabling the employment of a grpat#rof non-local employees”.
Jersey Hospitality Associatio

>
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(xiii)  “The co-habiting partner of a person Entitled fookk or housing should b
automatically Entitled for work, subject to a minim period of co-habitation that
should be no longer than 3 years”.

L]

Community Relations Trust

(xiv) 40% of local business are now co-located in bothrsée and
Guernsey...consideration to a special category ....fatditate ease of transfer @
labour between the Islands.”

==

Institute of Directorsg

MAG responses to the issues raised:

() — (v) Reduction to 10 years’ continuous regitke for non-Jersey-born persons to
become ‘Entitled for Housing’

The concerns over the Entitlement period remaiféngthy are understood. However,
it is considered that potential demand for housingJersey exceeds supply —
notwithstanding affordability issues — and therefthat the ability to purchase or
lease must continue to be strictly managed. Trendsé economy requires workers,
some 8,500 in total, who do not presently have imgugualifications, and to grant
these persons immediate access to the local housimdet is not considered
appropriate in light of the affordability and derdaesues which surround housing.

The 10 years’ continuous residence period is aectlin of a fair reward for the
contribution most individuals make over that pericahd is considered more
appropriate than the 20 years’ qualification pefioglace until recently.

However, to allow everybody who came to the Islé&untresidential rights from the
day of arrival would place too much pressure onhhiesing market and resources of
the Island, at least at the present time. The nespgsals however, will give
Registered persons greater opportunity to rentudieg security of tenure, and a
lower period during which to wait for Entitlemerithese are considered important
advances.

Current policy results in a sympathetic view besigpwn towards individuals who
need to leave the Island for medical or persoradans, and this includes women who
need to leave the Island for medical care duriregpancy or at the time of a child’s
birth. This policy will continue. If a child of Eitked residents is born off-Island for
medical or other relevant reasons, the child wdll dranted full Jersey-born status.
Similarly, there is provision under the current ldimg Law to grant qualified housing
status to individuals on the grounds of hardshigsitnations where attainment of
qualified status has been nearly reached, but wi@reeasons of marriage and
relationship breakdown the spouse or partner neastel the family home, or in some
cases involving non-financial hardship, usually eontompelling medical
circumstance. This discretionary “hardship” polwll carry forward into the new
Migration Law and remain under review.

In addition, some discretion also exists to enablndments out of the Island to take
place without those secondees having to start excmesidence again when they
return to the Island. In particular, upon applicatito the Minister for Housing,

consideration is given to secondees being ablbaoK’ their previous residence for a
secondment of up to 2 years, so long as applicaicsubmitted and agreed before
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departure and the individual returns to the samel@yer. In this way, years of
residence already completed are not lost, andstaed is able to receive the benefits
of skills gained elsewher#.is intended to carry this secondment policy forvard.

A fundamental issue is the ownership of propertypfesent a non-qualified spouse
can jointly purchase property with a qualified partand this will continue to be the
case. It is not considered appropriate howevet,thgaright to ownership of freehold
property be granted to persons not Entitled eifhetheir own right, or through
marriage. The ownership of property in Jersey utigemMigration Law is a matter of
individual entitlement or licence, or some other clear legedngement, i.e. marriage,
or civil partnership once legally established irség. The consequence of adopting an
alternative approach based on an assessment ofstanding relationships is too
subjective, and bears too great a risk in terntseafg open to abuse.

(vi) — (vii) Up to 10 years away in no more thabr2aks away

Increasing the ability to be away from the Islan®ibreaks of up to 10 years before
losing residential qualifications that have beeinega is deemed fairer, and it is not
considered that more people will necessarily retorthe Island as a result of this
proposal. It is also true that if an individualaisle to retain his or her Entitlement for
longer, they may well leave the Island for longerd be more inclined not return.

This extended period of absence proposal alreatbrsoh considerable benefit to
those seeking to gain and retain their qualificejoand it is necessary to view the
proposal in the context of the other concessiorisgbproposed. Ultimately, there
would be a practical difficulty in administering ttiple breaks during the 10 year
period, and the ability to leave the Island is desd to offer protection and
opportunity to more or less settled Jersey resglénts not designed to facilitate the
frequent movement of individuals between the Island other homes.

The Law will be drafted in such a way that in fetwyrears these proposals could be
amended, so allowing multiple breaks as suggestéd,felt appropriate.
Notwithstanding this, the Minister will retain distion under the new Law to
consider individual cases on their own merit argppomd to circumstances.

(viil) — (x) Permanent entitlement after 25 yearshtinuous residence

It is recommended that the current differentiatibeveen aggregate and continuous
residence periods be maintained. The purpose oMibeation policy is to manage
immigration whilst trying to be as fair as possilie residents already living and
contributing to Island life. The proposal to grgmrmanent residential status to
anyone who has been continuously resident in thedsfor 25 years is considered to
offer due recognition to many members of the comitguilowever, it is felt that to
make the period aggregate would potentially grastdency rights to a substantially
larger number of people, and as importantly, ineeethe level of uncertainty as to
how many people are able to claim Entitled stakgually, it is understood that
25 years is a long time to wait to gain permanemitiEment, but again, it seems
prudent to be adopt a high bar, 25 years, whicleaigable of being reduced. In
addition, the new benefits need to be consideremlvalole, recognising that the new
proposals also reduce the entitlement period tgelds, and immediately thereafter
increase the ability to retain entitlement throumging able to be away for 10 years.
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Finally, the Minister will retain discretion to csider each case on its merits,
including examples of hardship.

Ultimately, it is deemed important for a Jerseyrbperson, who will usually have
local connections through parentage and as a rebgtowing up in the Island, to
have extra protections to enable them to retaiir thetitled status. Equally, non-
Jersey-born persons of Entitled parents can raétudersey before 20 and still get the
full rights of being Jersey-born, and non-Jerseghjersons who arrived before the
age of 16 will get additional protections as wgee Appendix B — Entitlement chart
from Consultation Paper, Part 2.)

(xi) — (xiv) 5 years’ residence before gainingied to Work status

As stated above, so long as immigration controkguired, the most effective means
is considered to be the management of access tk. Worconsultation, there was
general acceptance of the 5 year period for quatjfyor local employment. At the
same time, many in the business community, espesiaall businesses, would prefer
to have no restrictions at all.

Recruitment difficulties faced by the Hospitalityecsor in recruiting 5 year
experienced people is noted; indeed, many othaorsetave similar difficulties.
However, these issues are taken into account wivandang licences for staff. The
statistics show that 51% of hospitality sector fskefve less than 5 years’ residence,
recognising the sector’'s need to import staff. mikir high proportion of staff with
less than 5 years’ residence is evident in agrioell{45%) and wholesale and retail
(13%). This recognition will continue under the newntrols.

Overall, in the view of the Migration Advisory Grputhe key to successful controls is
to make them fair, consistent and not overly ongraouith applications being dealt
with efficiently and speedily. The Group considére present controls substantially
achieve these goals and that the new controlsmjiltove the current position further.

The loD suggested that a new category of “Chanskntl resident” might be
established to facilitate movement of staff for pamies with bases in Jersey and
Guernsey. MAG suggests that the proposal to creastatus of “Channel Island
resident” be considered as part of ongoing intlmts discussions with Guernsey. The
Migration Law will be drafted in such a way thatill be possible to introduce new
classes of residential status at any time.

The Migration Law will not be retrospective. Its provisions will apply to anyone
resident in the Island and also those out of thants who have not lost their
gualifications under the present Housing Law at tthee the new Law comes into
effect.

For example, a non-Jersey-born individual who, h@viained their residency

gualifications under the current Law, who has baeay for more than 5 years at the
time the new Law is implemented, will not be aleuse the new provisions in the
Migration Law to qualify. Notwithstanding this, theardship appeal provisions will

continue to exist.
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(iii) Registration Cards [Managing Migration: New Mechanisms — Parf'1]

As stated above, this issue was addressed durmdP#nmt 1 Consultation, but an
opportunity for further comment was provided durihgs period of consultation A
total of 24 respondents, including the JEP respatsdeeferred to below, made
reference to the Registration Card; and there vea®mgl support for its introduction
as a proof of residency which would confirm registm for Social Security purposes
and also facilitate access to housing and employnSaveral respondents stated their
belief that its use would cut down on bureaucraogl administration for both
individuals and businesses.

Only one specific objection to its introduction waseived.

Two specific questions were posed in the JEP curastire and also on the Population
Office website:

0] What do people feel about the proposals todsauegistration card
that will have dual function of a social securitgrd and a card to
access employment and housing?

(i) What do people think of the proposal that utufe you need only
show your card along with photographic ID to acdpaschase
housing and work?

All 12 of the JEP respondents favoured the use difa-purpose card and 10 agreed
with the proposal that the card should be usednunction with photographic ID to
access housing or employment. One did not answeesdbond question, but the other
felt that accessing work and property were impdrissues for which the use of the
card with separate photographic ID did not provédéficient security. Another felt
strongly that the card should carry a photograph.

A number of specific queries were raised by otlspondents about administrative
issues relating to the card, for example —

* Who should retain it, the individual or the emplgyend how would the transition
period be managed by employers?

*  Who would pay for the cards?

* Would retired individuals need a card?

» Could those with a criminal record could be refussgistration?

*  Would work permit dates be included on the card?

Particular concern was raised by one individuapoesient, and also by the Law

Society Working Group and the Chamber of Commesct avhether the Registration

Card would be adequate to prove an individual'tustéor the purposes of leasing or
purchasing property.

® Consultation on the Names and Address Registethanigsue of registration cards took place
in December — February 2007-8.
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Examples of comments received and MAG's responsegeagiven below:

Dual function of the card and its use to accesslemment and housing wit
photographic ID

(1) “Whilst not advocating the concept of ID/regist@ti cards, there is
appreciation for the advantages of such a systera small jurisdiction such as

Jersey with a high level of inward migration. ... ¢reneral we welcome sugch

proposals which will seek to create a more easitglarstandable and simplified

system from both the perspective of the individnal businesses alike”.

Jersey Finang

(i) “This makes complete sense and seems a naturalrgssign to eas
administration / paperwork for all parties”

Individual
(iii) “This is a practical and economical proposal — ebeat.”

Individual
(iv) “Not having to go through the rigmarole of having prove how long yo
have been here to get housing consent can onlyboaas”.

Individual
(v) “If photographic ID is also going to be required szcess anything it shoy
be included on the card”

Individual

(vi) “The proposal that Registration Cards should bedhby the individual and

e

e

Id

not the employer...is welcomed as this will helpetduce the administrative burden

placed on the employer”.
Jersey Finang

Administrative Queries

(vii)  “We have concerns that seasonal staff may be reduio return their cards

when they leave the Island even if they are onlgggto be absent for about three

months and are intending to return the followings®n. The re-registration proce
will be cumbersome, both for government and thvididals concerned”.
Seymour Hotel Grou

(viii)  “The Consultation paper does not appear to spedglifjcstate whether th
individuals should retain the Registration cards their person at all times ...wh
policies and procedures will be implemented to dedh circumstances where
individuals have lost or mislaid their registratieards?”

Jersey Finang

(ix) “Who will cover the cost of the cards?”
Jersey Finang
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) “Reference is made here to a tenant being requioeproduce his card to h

landlord when a lease is entered into. When it coinedrafting the law, we assume

that this will be wider to cover other forms of apation e.g. licences”

Law Society Working Party
(xi) “We also wonder if the requirement for all new eayaes to register at the
Social Security Department will present an oppoitiuto be selective about the type

of immigrant ... i.e. a licence would not be issued hew arrival that has a crimingl

record.”
Concerr

(xii)  “Will retired individuals who do not seek work oolising need to register for

a card?”
Individual

(xiii)  “We would suggest that whether or not a work perexiists in respect of

particular individual should be included on the iggation card. The expiry date pof

the work permit would also be needed on the card.”
Law Society Working Part

Purchasing property

(xiv) “We are concerned by ... these proposals and,artiqular the additional

legal obligation placed on legal advisers acting buyers and sellers of property,
prove residential status. What happens if the idd@&l lies about their qualificatio

status to the lawyer?”
Law Society Working Part

(xv)  “There cannot be a situation where title can be I@veged if an applican
provided false information to obtain their qualdi@ons and the Population Offi
should be the pubic authority which checks theustaind provides a consent t
lawyers can rely upon and gives the transactiortaiety if it is issued. The pena
for invalidity of the registration card must be abstantial fine imposed on t
purchaser.”

Law Society Working Part

(xvi)  “Should purchases be identified which have takeelcontrary to the Law
prosecution may then take place. But what happethsregard to the transaction?
the purchase declared null and void or overturned?”

Chamber of Commerg

(xvii) “What obligations are placed on the lawyer in surdses where there is

card to produce?(e.g. company purchasing property)
Chamber of Commerg

(xviii) “What's to stop a Registered person from buying aherefore owning
share transfer flat but not being able to occupy it

<
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Chamber of Commerge
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MAG responses to the issues raised
Dual-function and use of card
(i) to (vi)

The general support for the introduction of a Regi®n card is noted.

Support to include a photograph in the Part 1 armbrsultations and in the JASS
Survey shows that many people would find a phofagracceptable, indeed 86% of
JASS respondents were in favour. However, thereaimsnsome strong opposition
from a number of residents who do not wish to Beecirds used as identity cards.

MAG would point out that adding a photograph tcaedcadds some very real value to
it, especially if it then gets used by default esign for accessing a range of other
services. In effect at this stage, the card becoamesdentity card which causes

concern because:

1. The mandate of the approved migration policy wasarck “to manage
migration”, specifically the ability to access tmusing and work. The
Migration Policy is not a policy to introduce areidity card, and should it be
so, the public consultation would be significandifferent and the legal
framework would need further consideration.

2. As soon as the card has value there is a muchegrfratid risk. However,
under the current proposals these fraud risks aeatly reduced by the
requirement to use the card in conjunction witlaasport.

Ultimately, it is adequate for the purposes of iempénting the Migration policy and

to manage access to housing and work to use agras$pngside the card, with 90%
of people having a passport (and likely a highespprtion for those who are

economically active). Options are also being dgwedbfor those who do not have a
valid passport and some special procedures wildopted.

Given these circumstances, it is questionable venéittiroducing a new fraud risk by
adding a photograph to the cards is appropriateeasonable given the policy is
designed to manage migration, not introduce an tigerard and an existing
authoritative proof of identification already esi$h the form of a passport.

Notwithstanding this, there will be provision inetiMigration Law for the States to
agree at a later date to introduce photographé®cdrds, and as part of this process
the public and the States would be informed ofateantages and disadvantages of
having a photograph on the card.

Finally, MAG themselves see merit in having a pljoaph on the card, not least so a
person does not have to use their passport, balswenindful of all the above issues.
As a result, MAG do not view a photograph on thel@s necessary for the Migration
Policy to operate effectively, while remaining keerengage on the issues.
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Administrative Queries

(vii)  An option is being considered to allow seaslomorkers to hand their cards to
their employers, who would simply notify the Pogigda Office that the worker had
left; and again when the worker came back withbatrteed for the card to be handed
in. This proposal would help track leavers and cedihe need to re-issue cards.

(viii)  The obligation to register will depend onetiength of time an individual has
resided in the Island, not the nature of the accodation. A person will need to
register within 2 days of starting work or 3 montb§ arriving on the Island,
irrespective of where they are living.

(iX) — (x) Cards need only be used by an indigldwhen needed for accessing
housing or employment. It will be up to the indiwad whether they wish to keep their
card on their person all of the time, or at thesmie or elsewhere. It is, however,
suggested that individuals keep their cards sedure.legal provisions to deal with
lost or stolen cards and re-issue have already thedted, including fees and proof of
identity. Procedures will also be drafted to aviid issue of duplicate cards. At the
same time, a card without the support of a passhould have little, if any, value.

It is intended that Government will cover the cobthe issue of registration cards.
Indications are that production costs will be miaipas the cards are basic plastic
with limited security features needed. Howeverehsra provision in the Law for the

Minister to levy a charge for the issue of replaeahtards.

The Law will require cards to be shown to accek/pes of accommodation offered
for reward with the exception of tourism registepedperties.

(xi) It is not constitutionally possible to bar gninto the Island and right of abode
to those individuals who are travelling within tGemmon Travel area, established as
part of the European Union, the rules of which ggpl Jersey. Not least, it is not
possible to stop British Nationals entering andntivin a part of the British Isles,
which Jersey is.

(xii)  The draft Migration Law does make provisioor fthe Minister to require all
residents to have acquired a card by a certain Haeever, initially the intention is
that only new migrants or those changing job or imgpio new accommodation will
be required to register for a card, as they wikdchene to do either. Others residents
will have their names recorded on the Register @salt of their being on the Social
Security and other systems, e.g. pensioners, em@oyr those in receipt of benefit.
However, there is little need for such personsttend and be issued with a card
which they will not need.

(xiii)  Including work permit expiry dates on registion cards is a matter that is
being considered. There are very good reasons Wiy groposal may well be
accepted.
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Purchasing property

(xiv) — (xviii) The burden will be on the Populat Office to issue the Registration
Card, having carried out diligent checks. Instefatklying on a consent issued by the
Population Office, lawyers will be expected to @aeliance on the card. Lawyers and
mortgage lenders are already familiar with the nieedo strict ‘Know Your Client’
procedures, and so the proposed new processestarensidered overly burdensome.
Having evidenced the card, and performed ‘Know YoOlient’ procedures, which will
normally include the need to see a passport, lasvyell have satisfied the
requirements of the Law.

In order for this system to work, a lawyer, or landord, or employer, must be able
to place reliance on the fact that the residentiadtatus denoted on a card reflects a
person’sactual residential status.

This is an issue because while Jersey-born perstais their status for life, persons
who are not Jersey-born will still be able to Idkeir Entitlement through being
outside the Island for longer than 10 years, ohaying more than 2 breaks in their
residence. While it is uncommon for a person to mlete 10 years’ continuous
residence, and then have more than 2 breaks ideres2 within the next 10 years, it
does occur, and therefore conceivably a personhaseg lost their Entitled status, yet
still hold and seek to use, in error, an EntitleddC

To solve this, the MAG are proposing tleards for non-Jersey-born persons who
are Entitled will be issued for 5 years during which time the holder of the card is
Entitled to obtain new work or housing whatsoevesirt pattern of residence during
that 5 year period.

When that person seeks a new card — which will dmabse their previous card has
expiredand because they need a valid card to obtain a newjdiousin§— their
period of residence would be updated. A new caeth thay or may not be issued
depending on their pattern of residence duringbtlgears, i.e. in a minority of cases a
person may have had more than 2 breaks in residendeseen away more than
10 years and will not be entitled to a new Entittedd.

This is a similar system to that presently operateder the Housing Law, whereby a
non-Jersey-born person’s residence is “updated’nwiney apply for consent to
purchase or lease property if they have not had goelified status updated in the last
3 years. The increase in the period from 3 to $syedll aid administration, but is also
reflective of the more generous break provisiondeunthe new Law (under the
Housing Law, qualifications were lost by havingradk of more than 5 years, or more
than one break).

The alternative to this solution is to introducecks as to a person’s residential status
each and every time they seek new work or housintp be more generous with the
break rules, e.g. to remove the 2 break limit. Respely for the sake of cost and of
prudence, neither of these solutions appearedatdsirin addition, and over-ridingly,
MAG wished to maintain the authority and integritf the Registration Card by
insisting that the denoted residential status mefdct a person’s actual status.

® For example, a person will not need to get a nenat every 5 years, only when they need one
to get a new job or house.
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As to the ability for the Court to void propertamisactions, this currently exists under
the Housing Law if a purchase is fraudulently esdeinto. The use of forged
documents by an individual is a matter that wouddtdken up with the person who
presented those documents, and that legal prooess include voiding the purchase
transaction should the Court decide to exercise pibsver. However, further
consideration will be given to this issue with thev Society, the Law Draftsman and
the Court, and the implications of voiding a trastigm are well understood.

(xvii) It is recognised that the rules governingghase of property by individuals
and companies will need to be different, as congsawill not possess cards. This is a
matter being addressed by the Law Draftsman, hbistdpected that companies will
continue to need to make specific advance appbicatd purchase property, and
permission will be granted if satisfied that thelagation is in the best interests of the
community. This is very similar to the current pges where there is a presumption
against company ownership of residential propeity, particular free-standing
property, in order to minimise the risk of sharescompanies owning residential
property being bought by non-residents.

(xviii) The situation regarding occupation of sha&ansfer properties will be dealt as
it is now, i.e. consent to purchase shares is eqired, but permission to occupy is
required. However, systems will be improved in fatbby using the new Names and
Address Register. This will enable more automatimgliance checking to take place.
For example, it will be possible to review listings apparent vacant properties and
this may highlight premises which in reality aréniggillegally occupied.
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(iv) Business Licensing: LicencefPart 2 paper, pp. 15-19]

The Small Business Forum, members of the Smallrigssi Group of the Chamber of
Commerce, and the Chamber of Commerce itself iskkdageneral concerns about the
impact of the RUD controls on small business. Altagnise the need to manage
population numbers but would wish to see employéts more freedom to employ
who they want. They feel that employers do thesthe abide by the RUD rules but
that they are disadvantaged by so doing.

A number of queries were raised about the way irchvbusiness licences would be
awarded in future. There was a perception thatldmalnesses are treated unfairly by
the current licensing system. Clarification wasgiduas to the future status of those
individuals who have not been resident for 5 yeas who do not hold “(j)” category
status. A number of suggestions were made thatighaol guidance regarding the
application of the new Law should be provided by Bopulation Office, particularly
with reference to the specific criteria for accep® or rejection of an application.
Finally, a number of queries were raised with rdgdhe business review process.

Examples of comments received and MAG’s responsegeaggiven below:

() — (iv) General Comments:

) “Workloads for a number of businesses are not amtstparticularly in the
tourism/hospitality and construction sectors. Besses tender and market their
goods and services all the time and when contratsvon or there is an upsurge n
customer numbers it would be good to have an arfedlesibility. ......Conside
introducing a period of grace where a business d@xceed its licence agreement to
enable them to complete a contract, or overcomeak pperiod.”

Small Business Forum

(i) “Will a business that does not employ staff neditence? If the purpose ¢
business licences ...... is solely to manage new nagrétten presumably it is onl
businesses which employ staff which need a licéffus.of course is different to tf
current law which requires undertakings to hold iaehce even if no staff af
employed.”

mm<—h

Law Society Working Group

—

(iii) “... businesses should not have to apply for additiataff. It is essential thg
businesses should be able to employ the right pefwothe job regardless of the
“qualified” status. In future all persons Entitledor work or willing to work
i.e. Registered persons (i.e. a person registeretbuthe Migration policy) will be of
the List of Names maintained by the States. ... Chamggests that a business
should be allowed to advertise for a new or reptaeat member of staff without
restriction. If after interviews, the successfulndalate is Entitled for Work then
nothing further would need to be done. If the appiaie candidate is registered then
the onus should be on that person to get a “peonigreen card” to enable him or
her to take up the post”.

=

—

Chamber of Commerce

(@)

(iv) “Employing people because they have been here j@abs+ as opposed t
their productivity is bad for competitiveness.”

Small Business Forum
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(v) — (viii) Licensing issues:

(V) “We support the proposals as a whole ... but we delmreservation as t

the overall effect of these proposals in trades s&whi-skilled industries. Could th¢

result in a lack of workers available in skilleddmi-skilled sections of industry?
Law Society Working Grouy

(vi) “Different sectors have different rules. This ma&gm fair when one looks
the socio-economic contributions made by thesenbasis however it seems gros
unfair when applications are rejected from othetrtses.”

Small Business Forur

(vii)  “Every business should have confidence that theuRdipn Office can
respond to their specific needs, be treated equaily with the same speed in turni
around applications, queries etc.”

Jersey Hospitality Associatio

(viii)  “New Mechanism to apply equally to the States odeleto manage their staff

within their licence conditions — good.”
Individual

(ix) — (xii) Business Licensing Criteria

(ix) “Good that employment and training opportunitiedeoéd to those in th
Entitled category and also a business’ tax liabilénd that of its employees will |
taken into account when assessing business licgrueations”.

Jersey Financg

) “Proposals mean that under 0/10 taxation, non JgrBesident shareholder

of Jersey businesses will not be taxed, thereforevel presume that licences will
harder to gain if the Company Shareholders donit fa in Jersey?”
Individual

(xi) It should “be harder for businesses not payingitadersey to get a licence”.
Chamber of Commerc

(xi)  “A business’ financial status is not relevant intg®nining its ability to tradg
within the law. These are matters of commercialfidemtiality that should not b
exposed to general review and it is onerous ancecessary to have to prepare
business plan. Many small businesses .... operati@nited, but adequate, financig
information that is prepared to their own managemereds. To require sm3
companies to prepare financial statements adds poefit ... And for man
businesses ... It would represent a significant esgen A “method statement shoy
suffice”.

Jersey Hospitality Associatio

3
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(xiii) — (xiv) Business Licensing reviews

(xiii)  “... whether changes to the current agreement which leegbe issuing of a
three year Licence with yearly reviews to a busngesuld be changed) to somethi
for a longer period and more acceptable to busihess

Jersey Hospitality Associatio

>

g

>

(xiv)  Will numbers on staff licences carry over when isimtroduced?
Individual

MAG responses to the issues raised

(i) — (iv) General Comments

A general policy document is available which exmpaihe application of the current
RUD legislation. This information will be updatedhen the new Migration Law

comes into effect and will outline the types oftéas the Minister takes into account
when making a decision. However, each case is dered on its own merits. This
will approach will continue as it enables the syste be flexible and to respond to a
variety of circumstances.

There is already flexibility within staffing licers that allow staff numbers to drop
and then increase back up again — so long as #tragin within the overall agreed
guota on the staffing licence — without furtherereihce back to the Population Office.
Should more staff be needed above the licensetigrmgsipplication can be made. It is
possible to ask for extensions to a licence, faneple, for seasonal or temporary staff
allocations, or specific contract licences for sfie@urposes. This approach will
continue.

The Migration Law will continue to require anyonemumencing a business, trade or
profession, to obtain a licence. Conditions arecqalaupon licences to protect the
integrity and reputation of the Island, and adigtwhich may not need any direct
staff may nevertheless need a licence, for exanglgK company seeking to use
Jersey as a base for the dispatch and return pfdgucts, or simply using a Jersey
PO Box for ‘medicinal’ products.

Provisions around integrity and reputation in thesting Law are used sparingly, as
generally it is not the role of the licensing syst® be an arbiter of taste, but rather to
protect the Island in cle@ases of potential harm.

The nature of business has changed considerallyg gie RUD Law was introduced
in 1973. It has long been recognised that greddeitycneeds to be given in law as to
what comprises an “undertaking” for the purposebusiness licensing controls. The
definition of an undertaking to be provided in tkiégration Law is intended to be
both wideand clear and will capture all business and tradetgssnthey fall under
explicit exemptions, e.g. certain financial vehéclacluding investment vehicles and
their functionaries under the purview of the Jerf@yancial Services Commission
rather than the Migration Lawin this way, in the vast majority of cases the
existence of staff will be the main indicator of tke fact that a licence is neededut
the Law will nonetheless seek to capture othewitiets undertaken in Jersey. This
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will mean that quality control around integrity argputation can be applied not just to
undertakings with staff but other activities thatvé the potential to damage the
Island. This clarification in definitions and exeimgos will also aid efficiency by
reducing uncertainty for government and businesses.

It is suggested that the “green card” proposal stiedthby the Chamber of Commerce
would result in a significant administrative burdér the Population Office in
confirming the suitability of individuals for roleand that it would not be effective
from a business perspective if, once interviewatlggpointed, an individual was then
refused permission from the Population Office. Altdively, if the Population Office
do not effectively veto some applications, thenplecess is merely a rubber stamp of
a business’ decision, i.e. access to employmentdameiwholly open.

However, in response to points (ii) and (iii) aboMAG is proposing a “half-way
house” solution whereby businesses will_nobe required to apply to the
Population Office for a licence to employ Entitledstaff. This should reduce the
administrative burden on both business and the IBtig Office. As applications for
locally qualified persons to be employed are nowg have long been, approved as a
fair and proportionate approach by government,ongér requiring application is not
expected to have any material impact, but is hekdministratively, and in focusing
the controls on immigration.

When issuing business licences, there is a neédlémce business needs against the
political remit to control population. If there was control on the numbers of
migrants allowed, local jobs would suffer and madnemigration would occur.
However, there are 8,500 people with less thanassyorking in Jersey, 17% of the
workforce, so clearly a readiness exists to graningssions where a business case is
made. Certainly, in the long run, it is believedttbompetition is good for the Island
and that businesses must be competitive locallyirgednationally.

(v) — (viii) Licensing issues

There is no reason why there should be an impattdes and semi-skilled industries
as a result of the Migration policy being introddcé&he Population Office grants

licences for non-locals to be engaged in roles w/ifiems demonstrate that they have
made efforts to seek suitable locally qualifiediwdlals, but have been unsuccessful
in so doing. It is appreciated that shortages dfss&xist in specific areas, and this
tends to be recognised by the granting of a peiomis3his is expected to continue,

but will remain a matter for Ministers and State$iqy.

It is recognised that tourism and agriculture imtipalar have greater difficulty in
recruiting locally qualified staff, and this is lkedted in the licences for these
businesses where the average non-locally qualgfietfing is respectively 51% and
45%. Within these sectors however, businesseseatetl on a level playing field with
reference to these industry averages, while alspreafating that specific
circumstances can apply. It is also recognised dbatinued and increased emphasis
needs to be placed on supporting smaller entegpaisd entrepreneurial activity.

Finally, and importantly, it is recognised thatelising decisions must be quick and
fully explained if the Law is to command respect arot be more of a barrier to
enterprise than it need be. The target processimgfor a RUD and “(j)” application
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is currently 15 working days — and quicker if regdi— and performance tends to be
better than this. These targets will be maintaiaed, improved if possible.

(ix) — (xii) Business Licensing Criteria

The current published RUD business licensing datalready notes tax liability as a

factor that will be taken into consideration whemaeding a business licence, and
clearly, the larger the tax liability, the strongbe business case in terms of benefit to
Jersey. This may well mean that the contributiofooél business is relevant. At the

same time, it is not the function of this new Lamcompensate for a 0/10 regime.

The current Law requires information on the besedit the business to the Island to
be produced when an application is made. This lysuavolves some financial
projections being produced and this need will cargi However, small businesses are
treated more sympathetically and a full busineas 8 often not needed, rather, more
basic financial details are often sufficient, degieg on the case.

(xiii) — (xiv) Business Licence reviews

Staff numbers shown on a staffing licence will gaower to the new style Business
Licences, but the numbers will be subject to rewdven the licence is next subject to
its 3 year review.

MAG deem it important to continue with 3 yearly i@ws for those businesses who
employ Registered or Licensed personnel, as inlig loy reviewing the licences that a
full appreciation of the businesses’ requiremeats loe undertaken and staff numbers
monitored in accordance with the remit of the Migma policy to manage
immigration. However, as a result of this commérig proposed that the requirement
for 3 year reviews of staffing licences will notpdp where businesses employ only
Entitled staff.
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(V) Business Licensing: Licensed Personngtart 2 paper, pp. 17-19]

) General observations

Respondents showed support for the new proposkinge to Licensed personnel,
especially the greater flexibility that the newtsys should allow to employers when
managing their Licensed personnel quota. HoweMarijfication was sought as to
what constituted a “(j)” category under the newpgasals, and a number of queries
were raised as to the status of such employees tieenew system is introduced,
especially with regard to their property statusn€on was also expressed that in the
current economic climate some additional flexipilbn the number of Licensed
personnel should be allowed. It was also suggetstatLicensed status should be
afforded to part-time workers.

Examples of comments received and MAG’s responsegeagiven below:

General comments:

® “The JHA supports: The improved flexibility in h@awusiness receives and
uses Licensed posts i.e. to use the licence forsanilar or comparable positiory,
which will enable the employer to grant an employaeediate access to housipng
without having to make new application.”

Jersey Hospitality Associatio

>

(i) “A welcome proposalgreater flexibility for employers to allocate kitsed
posts).However, it is still contended that the issue @fehised posts is biased towards
large businesses, in particular the finance indystMore flexibility needs to be
afforded in granting Licensed posts to small busées.”

1)

Chamber of Commerc

19%

(iii) “It is considered that the number of licences geshton renewal of th
Business Licence should be based on an analysibeofong term needs of the
business... The number of “j” licences can vary dgiihe year and most firms will be
operating with less than usual given the currentkeiconditions”.

Jersey Financg

3%

(iv) “...greater clarification [requested]in respect of the licensing criteria when
seeking to have a licence granted for a Licensepl@rar.”

3%

Jersey Financg

Clarification sought on status

(V) “Clarification sought as to the future status ofs@avho currently hold job
due to essential worker dispensations but who ate5wyear resident and are npt
“I" category. Do proposals extend number of “j” lances” or do they prevent those
currently deemed essential workers but withoutsfatus from working in Jersey?”

Individual

)

(vi) A query was raised as to whether a current perigisen a business licenge
for a non-qualified post would be classified asieebhsed post in future?
Individual
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(vii)  If a “” has his licence used elsewhere in the onggation by his employeg
once the new law is implemented what will be higposition?

=

Individual

(viii)  “We assume that we will be able to continue to emphe same number of
“Licensed” workers who will occupy the staff accoouation that they are occupying
now. We would like reassurance that this is thecas

Jersey Farmers’ Union

(ix) “The old requirement that a holder of a “j” categprmust work full-time
should not be transferred to the new system adgsitrichinates against women.
Employers should be free to employ as they sesilffect to the requirements of the
draft Discrimination Law when it is brought intorée.”

Community Relations Trust

Property queries

) “Will all Licensed employees be able to buy or kegsroperty or will
restrictions be placed upon some, for example eeady? Also, what will happen to
the lease/buy status of those currently on resiic}’ licences?

Jersey Financg

U

(xi) “... what will happen with existing “j” category esstal employees and the
housing rights at the point of the new law comintpiforce? For example, if
business has 10 “” category essential employeesf Which are time limited, what
will the business have/ be granted when the newtames into force?”

Law Society Working Party

o=

(xii)  “What happens if the (Licensed) person breachesaititdertaking?”(i.e. is no
longer entitled to live in Qualified property.)
Chamber of Commerce

(xii)  “We would like clarification as to what is proposéal equalise the positio
between essential employees in the public and terisector as regards to the leasipg
of property.”

=)

Law Society Working Group

MAG responses to the issues raised

(i) — (iv) General Comments

® MAG notes the general support shown for the npwoposals. Those
representing small business do have some 1(1)(jLigensed) employees, albeit
mostly in smaller newer entrepreneurial or verycggist businesses. It is however
recognised that the larger companies are moreyliketecruit and import highly paid,
highly skilled employees.

(i) When the new Law is implemented, the intentisrthat a business will have
the same number of Licensed and Registered postd peesently has 1(1)(j)
employees and non-locally qualified permissionsweieer, whether on renewal or
subsequently, negotiations can be entered into thigh Population Office as to a
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business’ current and projected needs, and in dhmal way these changes will be
considered by the Population Office and Migratiatwisory Group.

(iii) Criteria guidelines are already published ahdy will be updated when the
Migration Law comes in. These criteria are thosectwvhthe Minister will have
reference to when making a decision, and includegthlike the demand on resources,
importance of the economy, the need to support Eroaloyment, etc.

(v) — (ix) Clarification sought on status

(V) Anyone living and working in the Island whorist either Entitled or Licensed
will be classified as Registered, and will be dligito continue working in Registered
posts. Businesses will continue to have quotasegistered posts, some of which will
be awarded on the basis that specific skills aexdeg, albeit they do not warrant
being classified as Licensed posts. Numbers ofrised “(j)” posts will not increase
because of the Migration policy because housingnesnin short supply in Jersey.

(vi) The term “Licensed” used in connection witts@ecialist post should not be
confused with the Business licence. Current petiomssfor non-locally qualified
posts (in future “Registered”) on business liceraesnot the same as “(j)” category
permissions (in future “Licensed”) on a busineserice. The distinction will remain
in future.

(vii)  The termination of a Licensed individual's mteact by an employer or the
removal of their Licensed status will be a mattrwhich the provisions of the
Employment Law will apply, not the Migration Law.

(viiiy  The introduction of the Migration Law itselivill not affect the numbers of
staff granted on licences, which will remain theneaSo far as the Migration policy is
concerned such staff, if in staff accommodationtberwise, will be able to stay there,
i.e. the new policy will not effect or revoke amermissions already granted.
However, when the business licence is next reviewke staff numbers may be
subject to change.

(ix) It has been felt that to grant a “(j)” categdrousing privilege to someone who
is only a part-time worker is as a rule overly-ge@us and not in keeping with the
resource criteria referred to and the need to meamaigration. Such individuals are
able to purchase a property, thereby removing eepaf housing stock that would
have been available for purchase by a qualifiedviddal. Therefore,while a
business will be free to allocate its Licensed pastas it sees fit, including to
persons working less than full-time, if they do soany applications for more
Licensed staff will be reviewed closely and with sne circumspection, and with
close attention to any use of Licensed capacity f@ersons working less than full-
time, including critically assessing the busineseasons.

(x) — (xiii) Property queries

(x) = (xi) Itis not intended that the statusLéfensed personnel will alter under the
new system. When the Migration Law is implementadffing licences will “roll-
over” and both time limited and unlimited permissp and lease-only permissions
will continue as before on the new licence with sketus of “(j)” category individuals
remaining unchanged.
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These time-limited or lease-only permissions arengd in situations where, for
example, the business is a new start-up venturenduede it is uncertain whether the
business will succeed; where the appointment isaf@pecific short-term contract;
where a local candidate is being trained up forpbst; or for more junior posts or
marginal cases. These circumstances will contiougidtify lease-only and/or time-
limited permissions, which will be reflected on thasiness licence by way of a
separate quota.

At the same time, the majority of “(j)” permissiorsse neither time-limited or
restricted to the ability to lease (in 2009, sor@862of “(j)” permissions have been
lease-only; and some 46% have been time-limited).

“(j)” applications 2005 — 2008 2009 (end SepJ) 2008 2007| 2006| 2005
Approvals with time limit 125 192 198 288 316
Approvals without time limit 142 331 300 197 20
Total Approvals 267| 523 498 485 336
Lease Only Approvals 60 46 0 0 0

Indeed, less time-limited permissions may be exgskcin the new licences, as, for
example, work permit employees are often engagetthanlarge worldwide finance
business effectively on a rolling basis. In thiersrio, it is likely that some time-
limited consents will be rolled over onto the neisehce on a permanent basis
reflecting the fact that the need for these em@eys ongoing.

If a “(j)” category (or Licensed) individual losdiseir job, the position will remain as
it is now inasmuch as the individual will lose theight to qualified housing and
employment, and will need to sell their propertyddind Registered (Non-local)
accommodation and employment. However, MAG is \@mare of the importance of
being proportionate, and maintaining Jersey’'s & as a fair jurisdiction. When
considering such cases therefore, they are usopéy to considering extensions, on
an individual basis, and in terms of evolving pylito the requirement to vacate and
sell a property, especially where children are im#0 and the loss of status is due to
redundancy, i.e. not intentional on the part oféehwloyee.

(xii)  Any breach of the undertaking entered into &y'(j)” category individual
when leasing or buying property will be an infraatiof the Migration Law in the
same way as it is an infraction of the Housing Lraaw, and there will be provision
for enforcement action to be taken which would ttasuthe revocation of the lease or
purchase contract.

(xiii) It is proposed to allow private sector licensed enipyees to lease in their
own name once the Migration Law comes inThis will mean public sector and
private sector employees will be able to leasehensame basis, and some burden on
employers will be removed.

R.6/2010



41

(vi) Business Licensing: ExemptiongPart 2 paper, pp. 19-20]

It is proposed that the current exemptions applécahder the RUD legislation will be
carried forward into the new Migration Law. Thesemptions were referred to on
pp.19-20 of the Part 2 paper. No adverse commesits veceived, but both the Law
Society Working Group and the Chamber of Commeneggssted some further
extensions, the Law Society with regard to spousegartners working for Entitled

persons, and the Chamber of Commerce with regatioetemployment of temporary
staff. The Law Society also suggested some furttaifications of legal definitions

referred to in the exemption clauses, in particudaelation to financial vehicles.

As explained below, all the comments have beeniderexd, and instructions with
regard to the definition issues have been forwatde¢lde Law Draftsman. Also, MAG
is proposing toextend the exemption limit before a business neeapply for a
licence to employ a temporary member of staff in s of staff turnover from
20 days to 30 daysas a result of the Chamber of Commerce’s comméitis
increased exemption to 30 days will also apply toisiting Directors and
Consultants working in established undertakings.

Examples of comments received and MAG’s responsegeaggiven below:

D

)] “A period of 20 days is too short, e.g. considez #tenario of advertising
post, short listing, interviewing, the incoming g&n’s notice period from previods
employment, usually at least one month in officerenments. This period should be
extended”.

Chamber of Commerce

(i) No time limit is imposed when employers take ®mporary staff to cover
maternity, sickness, annual leave, eft®his is inconsistent with the previous
exemption and a time limit should be specified”.

Chamber of Commerce

(iii) “It is hoped that an exemption could be considef@dspouses or partners
working for an Entitled person for less than 8 houn any week, as well as an
exemption for the Entitled person themselves”.

Law Society Working Group

(iv) “Thought should also be given to whether individuatorking at home in
Jersey for UK business should be caught or nohbyproposed laws. We would hope
consideration would be given to a carefully worde@mption if an individual comes
to Jersey with their spouse or partner and is uaablwork for a Jersey business until
they have been resident for 5 years, they may teetipplement their income by
continuing to work for the UK business (perhaps thrad employed them before they
moved to Jersey).

Law Society Working Group

(v) “If an individual lives in the UK and works in Je&g and vice versa, what |s
the position?”
Individual
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(vi) “Investment vehicle proposed exemption”. Care Wil needed in draftin
this. Certain SPV partners and SPV trustees wouwltdthemselves be “investme
vehicles”. Care would be needed to ensure that “mmlstered” will include
registered-only services. We would suggest thakeaus of using the terminolog
“investment vehicle” the term “body corporate” walllbe preferable.” This shoul
ensure that financial vehicles which do not havg &mading in Jersey will not b
caught by the law ... which would be, we hope, teeetbintention.”

Law Society Working Group

5 &

TS

MAG responses to the issues raised

(i) — (i) Exemptions

Temporary worker in staff recruitment situationsIAG propose that the exemption

period be extended to 30 days. In normal circuntg&snan employer has some notice
of a vacancy arising, and therefore this limite@ragtion is considered sufficient. A

business is always free to request more time ifle@ethis is merely the automatic

position.

Temporary staff cover for maternity, sickness,:eknllowing receipt of this proposal,
consideration was given to introducing a time linkibwever, it is not suggested, as
periods of sickness can last days or several mdo#mer treatment, heart treatment,
etc.) and the current system is flexible and linkechly to the specific illness or
injury.

(iii) Spouses of Entitled persons will, in any eiuebe classified as Entitled to

Work by virtue of their marital status, and therefavill also be exempt from the need
to have a licence so long as they work less thiaouBs in a week. It is not proposed to
introduce any further change to the policy applyingpartners of Entitled persons
working at the moment, as this system would be meadily open to abuse.

At the same time, it is appreciated that this igssne of concern, not least because,
for very understandable reasons, Entitled persodsLa&censed employees looking to
relocate to Jersey will want to have some confidahat their established partner can
find work. Currently, where it can be demonstrateat a co-habiting relationship has
existed for more than 3 years, a more sympathet#trhent is given to any application
to employ the Registered partner or for the ReggstePartner to start their own
business. Further consideration of the issue idatkdout it is likely that this guidance
will be formalised. This would not make such indivals exempt from needing a
licence, or make them Entitled for Work in theirrowght, but it wouldgive a good
degree of confidence that any application by the tblished partner of an
Entitled or Licensed person would be considered faurably.

It is intended that Civil Partnerships will be te@ on the same basis as marriage
when the Civil Partnerships Law is finalised, andhie meantime, the Civil Partners
of Entitled and Licensed persons will be treatedagimilar basis to established co-
habiting partners, i.e. they can have give a degfamnfidence that any application
for the Registered Partner would be considered uialdy in light of the Civil
Partnership.
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(iv) Home working for a UK company is a very viabkay of making a living,
with perhaps limited benefits to the local econoiayd therefore it is proposed that
home working be treated as no different from armeoundertaking, which means the
spouse of an Entitled person would need a licencerdrk more than 8 hours per
week, and the partner would need a licence to weithh some expectation that the
application would be considered favourably basetheriength of co-habitation.

(V) There are current provisions in the RUD ledislathat require all individuals
engaged in the Island to obtain a licence beforelecting any work in Jersey, unless
a specific exemption applies, for example, in thsecof very short-term incidental and
specialist work for an existing local undertakifidhis approach will remain, i.e. all
activity will require a licence unless specific alimdited exemptions apply. Anyone
not working in Jersey does not need a licence, éhgy live in Jersey.

(vi) The exemption suggestions and the definitioappsals will be considered
during the law drafting process, and further catasioin, with finance representatives
in particular around the treatment of financial icéds, will take place.
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(vi)  Combined Manpower, Social Security and ITIS Returns
[Part 2 paper, p.20]

Full support was given by the Chamber of Commelgtjtute of Directors, Jersey
Hospitality Association and Jersey Farmers’ Union the proposal that the current
Manpower Return be combined with the existing SoSkecurity and Income Tax
Instalment System return for those businessesstifanit their returns electronically.
This new Combined Return will provide a full lisinof employees, enabling
compliance with licence conditions, in particulampliance with limits on Registered
and Licensed Employees.

Respondents felt that the Combined Return wouldif@ler and easier and would be
a positive step in reducing the administrative karglaced on businesses. It was also
felt that the paperwork for both business and tta¢eS would be reduced. However,
respondents did feel that exemptions should be ipsitoie for those businesses for
whom an electronic return would be impractical. dddition, it was hoped that
assistance would be provided through the transiporcess. Jersey Finance also
advised that consideration will need to be givenci@wumstances where parent
companies are involved in the payroll process ay thll need lead-in time to make
any necessary amendments to payroll systems tbtdeeithe production of data
required for the new combined returns.

MAG responses to the issues raised

It is intended that the Combined Returns will bérsitted electronically. However,
exemptions are being considered for those busiseksewhom the making of
electronic returns would be onerous. The Populadirce will be working closely
with businesses during the technological developgméase of the Migration policy
implementation, scheduled for mid-2010 — mid-2GiJlgnsure that transitional issues,
including those relating to payroll systems, ardradsed.

The Combined Return will also enable an employer tflag an employee as having
left the Island, in the same way as the present Sat Security Return, thus
helping in maintaining an up-to-date Register of Nenes and Addresses.
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(viiiy  Charges for Licensed personne|Part 2 paper, p.21]

This issue raised considerable comment from busirespondentS here was a view
that such charges might be acceptable so longeysvtlere not imposed on small
businesses or those in the Agricultural and Holtitsectors in which a large
proportion of Registered employees are employe@rdwas also opposition on the
basis that historically there has been a chargendividuals buying or leasing
property in the form of the housing consent. It igls that such charges were more
appropriately levied on the individual as a onele#fse/purchase charge rather than an
annual charge levied on businesses for their Lexesnployees.

Examples of comments received and MAG responses ajeven below:

® “Charges: Initially fair enough as charges won't ply to Registered of
Entitted Employees. However, future extension toargihg for entitled
employees would be harmful to "trading " compaiiiagher than finance companieg)
whose profit per employee is already low. God ®rs@ charges on small business) is
there a formal recognised definition of “small”?”

Individual

(i) “There is no link between the purchase of propsriéed the employment pf
people so it is hard to understand why the sourfceame from house purchasers
which is accepted as a necessary fee, should bevesinwith a resulting additional
burden being placed on business.”
Chamber of Commerce

(+ similar comment from the Law Society Working Gpd

(iii) “... this will directly discriminate against employemparticularly those in the
Agriculture and Hospitality industries, which rebn Registered workers, and coyld
not function without them. These are the same grapahat often avoid their staff
placing additional burdens on society by providitttem with accommodation.
(Concern that this could be a Payroll tax, by tleelkdoor, on employers least able|to
afford it.)”
Seymour Hotel Group

(+ similar comment from Jersey Farmers’ Union, gtdospitality Association.

(iv) “Consideration should also be given to introducinfcap” on the charges
that can be imposed on any single employer as ithigoged charges could represent
a significant expense to those employers who mels targe number of “j” category
Licensed employees”.

Jersey Financg

U

MAG responses to the issues raised

It is recommended that the proposed charge on &ambpersonnel be maintained.
Historically there has never been a charge levadtlie issue of a business and
staffing licence to businesses, or for “(j)” persis, and it is important to note that
the current system will continue, whereby no regigin fee will be charged to a
business which seeks a Business Licence and emilditted or Registered persons.
However, it seems appropriate now that the Pomua®ffice should make some
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charge for the business licensing service provideder the Law. The immediate
proposal is to charge an annual fee to businessesath Licensed member of staff
that is employed. The charge is likely to be £180y@ar per employee.

Given the numbers involved, the idea of setting@aan the charges that can be levied
on any single employer is not considered necessaindeed, desirable. To place the
charging proposal in context, there are 328 privedetor employers employing
1,100Licensed staff. This would result in an averageuahcharge to these employers
of £500, and even for the largest employers witto6680 “(j)” personnel, the charge
would be £6,250 per year, which is not considergdessive. In addition, the
administrative burden and associated cost of enmoguch employees will be
reduced by the new licensing arrangements — wheappljcation is not required upon
the departure of each post-holder.

In the consultation paper it was also proposedghetll businesses would be exempt
from fees for Licensed employees. However, moshefsmall businesses that employ
Licensed employees are high value businesses, ahdtiat be in the medical,
scientific, financial or high technology sectors, head-offices for large worldwide
enterprises. Therefore it may be more approprizé anyexemptions be for social
enterprises, such as sports clubs, educational eBtishments, charities, and lower
value small businesse@with consideration being given to the ratio @fshumbers to
turnover in the latter cases).

It is intended to draft provisions in the Migratibaw that would require a Regulation
to be brought to the States for debate if evendension allowing a charge for staff to
be extended to the Registered and Entitled categaovere to be contemplatesiny
decision would then be a matter for States debatét should be clear, however,
that no such charges are envisaged or planned.

Notwithstanding this, the Law may contain fee-makpowers other than in relation
to the employment of staff, e.g. in relation toelices for non-resident trader and
itinerant traders, for the re-issue of registratbands, or for the revision of a property
classification from “Qualified” to “Registered”.

There has been a charge levied for the issue ditgwonsents for many years for
the service provided by the Population Office (&mherly the Housing Department)
to enable individuals to lease or purchase. Inré&tsuch consents will not be
required. It is accepted that the loss of this ineds no justification for introducing
charges on business, other than in so far acdrisidered that the costs of processing
applications from business, in particular, for hyghkilled migrant workers, should
not be born by the general taxpayer if possibleiridsed they are now). It should be
re-iterated that these fees are small and limitegkient, and not designed as a means
of raising revenue but rather covering administeatiosts.
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(ix) Property [Part 2 paper, pp. 22—-30]

The Property section of the Part 2 paper addressennber of issues including the re-
classification of property into Qualified and Rdgied categories; Registered
property; Recording Change of Address; and CoimigplProperty Ownership. The
comments sent in by respondents have raised a muhipertinent issues which are
addressed in the sections below.

(a) Qualified and Registered property

The Part 2 paper described hofithe new controls will introduce two types of
property, with most properties being “Qualified” drthe rest “Registered”. This will
replace the current classifications of (a)—(h),<@), etc., which are complex having
been developed by successive Housing Committeses1970...... All these properties
(@)—(h), (a)—(j), Regulation 1 properties will bbla to be purchased or leased by any
Entitled or Licensed Person. This new single cdlgdo market will reduce the
complexities of the current system without affectire overall level of priced”

The Part 2 paper also made reference to a numipgopbsals that will result in better
planning mechanisms; improved standards of accoratimdand greater security of
tenure for those living in Registered accommodation

Four general comments were made with regard tgtbposed simplification of the

property market into the 2 categories of Qualifi;ad Registered Property. One
respondent commented that the proposals appeacedirfiplify the rules” whilst

3 others felt that ultimately there should be naibes and that everyone should have
access to property. There was, however, a lot ppau for the proposals to provide
both better accommodation and tenancy rights fosahin the Registered sector.
Organisations representing the Tourism and Hodpitatectors also sought

clarification concerning issues relating to staffc@ammodation and winter let

facilities.

A number of queries were also received about whatct the Migration Law would
have on properties currently classified under thecwl circumstance rules of the
Housing Law which deal with properties that haverbthe subject of a dégrevement;
inherited properties and properties that have beethe same company ownership
since before 1949.

Examples of comments received and MAG responses ajeven below:

() - (i) General:

® “The Trust believes that further research should uredertaken intQ
alternative ways of protecting the local housingrkea that would give all workers
equal access to accommodation while they remagmploymerit

Community Relations Trust

" Managing Migration: New Mechanisms — Part 2: Manggiccess to Employment and
Housing, p.22.
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(i) “I firmly believe that every effort must be madegiee all residents of Jersay

housing rights. The scrapping of a division of “Qifiad” and “Registered”

properties may need a lead-in period but | belithie should be the Island’s aim and

a central plank of the Migration policy.”

Individual
(iif) — (viii) Registered property
(iii) “Registered property. Good to see people’s rightsneeding improvemert.
Also need for minimum standards of facilities withroperties.”

Individual
(iv) “It is also intended that there should be an impment in the minimum

standards applicable to lodging houses and agrizalt accommodation. The Tru
feels that this is extremely important and shouwdrésearched and implemented
soon as possible”.

Community Relations Trust

(V) “Why not serve notices on those (lodging housexkwhire not up to scratc

giving a time limit within which remedial work shHdwbe carried out and if it is nqgt

completed satisfactorily then its registered statisuld be withdrawn?”
Chamber of Commerc

(vi) “... areview of the current Lodging House legislatiand rules regarding th
position of lodgers in private homes” is “a steptive right direction”. “I also support

the introduction of a Residential Tenancy Law”.efition was also drawn to the link

documented by the Medical Officer of Health “betwemod and poor standards
accommodation and good and poor health outcomgeeotisely”.
Individual

(vii)  “There is no published research on the disparitgast between qualified and

unqualified accommodation....information collectedhie 2001 census suggests t
overcrowding and lack of shared amenities e.g. ettazooking, toilet or bathroor
facilities is a disproportionate problem for unqigld households.”

Community Relations Trug

(viii)  “We look forward to receiving details for consultat regarding the nev
Health and Safety Dwellings (Jersey) Law 200-. .Giheéerlying objective is to rais
living standards”.

Jersey Hospitality Associatio

(ix) — (xii) Staff accommodation and winter-letfiities

(ix) “What impact will the Residential Tenancy Law hawe the letting
arrangements permitted by Jersey Tourism for salring properties, whereby le
of 3 months or more are allowed between OctoberMag?”

Seymour Hotel Grouj

x) “Premises offer accommodation to lodgers during tbi-season whils
registered under the Tourism law and this practee@bsolutely vital to sustain the
businesses.”

Jersey Hospitality Associatio

192}
—
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>
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(xi) “We understand that staff accommodation will neethe¢ “Registered” unde
the new law. Clarification is required regardingetiimpact of the proposed tenancy
legislation and the Health and Safety (Dwellingsgislation on staff accommodation
or will there be exemptions in such cases?”

Seymour Hotel Group

(xii)  “Will temporary and agricultural accommodation noseme under housing
regulation?”
Individual

(xiii) Special Circumstance properties

(xiiiy ~ “It is not clear to us how it is intended to deaith current conditiong
attached to housing consents...e.g. a Housing comsagthave a condition which
restricts the occupation of a flat at a propertyhorif it is let out (an “if-let”
condition)”.

Law Society Working Group

MAG responses to the issues raised
(i) — (i) General

It is generally considered that the potential dednfor housing in Jersey exceeds
supply, and therefore that the ability to purchas&ease must be strictly managed. It
is also generally believed that the housing stockersey should be prioritised for
long-standing residents of the Island, as pricesadfordability are already a very real
challenge for established residents.

Not least, the average price of a three-bedroonsdagl equivalent to 16.5 times the
average salary for a full-time worker; while theeeage price of a one-bedroom flat is
7.2 times the average salary. In particular, thétylbo own a property is severely
limited for lower earners, younger households andls persons.

However, all that can be done for newer migranttiwithese constraints will be
done, including the proposals in the Migration @plifor a reduction of the
gualification period to a more reasonable perical, the 10 years, planning for better
registered accommodation, security of tenure fagiRered tenants, etc.

Furthermore, the 10 year period is capable of beshgnged in the future as
circumstances permit, or equally more licensed gpasiuld be granted giving
immediate access to housing. In short, these toitlde designed to be sufficiently
flexible to achieve whatsoever housing and migrabbjectives future Ministers and
the States see fit.

Research into the possibility of opening up thedmay market still further could be
considered once the improved statistical infornmagoising from the introduction of
the Names and Address Register is available, leuisgue of demand over supply will
remain.
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Overall, MAG are also pleased to note that the Efivgtion of the controlled classes
of property under the Housing Law was either sufgabior received no comment.
This is likely because the majority of propertiesiersey are now able to be classed as
“(@) — (j)" or Regulation 1 (available for ownerphaind occupation of any qualified
individual) as a result of policies applied ovecant years, and therefore these
changes have little impact beyond simplifying a ptem system.

Accordingly, and given that the principle of a singe Qualified housing market
was approved by the States in the debate on the Magion Policy proposition,

P.25/2005, the Minister for Housing has amended Hoy with immediate effectso
that all properties controlled under the Housing Law will heceforth® be

available for the ownership and occupation of anylass of person qualified under
the Housing Lawwith the exception of:

* 1(1)(K)s, where specific application will continteebe required; and

» Social housing and other affordable housing scheimekiding First-Time Buyer
properties, will continue to be available only fine occupation of individuals
qualified under Regulations 1(1)(a) — 1(1)(h) o thousing Law.

As for existing Regulation 1 properties availatldel (1)(k)s, they will retain this status
for the time being, but it may be administrativdlsirable for the new Law to restrict
this classification such that onbn applicationwill a wealthy migrant be able to own
and occupy a specific property. Having said thig present practise will likely be
carried over, namely that the property the wealtigrant is seeking to own and
occupy be:

* High Value, normally in excess of £1 million; and

» Of a size, location, or nature outside the marhkat tvould normally be affordable
to the majority of Jersey residents, this normbiyng demonstrated by a local of
demand from persons qualifying under other prowisioof the Housing
Regulations, or by comparison with other properties which consent was
granted for the ownership and occupation of 1(1)(Kk)

(iif) — (viii) Registered property#

MAG is pleased to note the strong support giventhte proposals to improve
accommodation standards in registered accommodatidnalso the tenure rights of
registered individuals.

Standards of accommodation will be a matter foisaeration under the future Health
and Safety (Dwellings) Law which is to be consultggbn by the Health Protection
Service in due course. It should be noted thouglt thising standards without
effecting rents/affordability/availability is a geine issue. Ultimately, there is a very
limited stock of accommodation, and the most efectvay of raising standards
without raising rents is to create more units.

With regard to Lodging Houses, the service of motim unsuitable accommodation
effectively happens already, as Lodging Houses lbave -register each year and are
not registered if they are sub-standard. An inspeatgime is in place to cover this,

8 Application will be needed, whereon revised conseh be issued.
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which is focused on the lower standard units. Furtiore, at any point in the year a

Lodging House can be de-registered if it does ne¢tnstandards, although the more
normal route is to notify the keeper of changes tieed to be made, and to follow this

up with a visit to confirm that the improvementyé@deen made. This approach tends
to result in fairly speedy improvements.

Evidence on the difference in price between unéjedliand qualified accommodation
is not easy to collate, but work is being done waithiew to a Report being presented
in the New Year.

(ix) — (xii) Staff accommodation and winter-letfiities

The Residential Tenancy Law will not impact on winlet arrangements as they will
fall outside of the Law (see Article 2(3)(a) ang)(ISimilarly the Migration policy
will not impact on winter-let units either, as sugtemises are registered under the
Tourism Law and will be classified as Tourism pndigs on the JLPI. As such, they
will be outside the occupancy restrictions of thigdtion Law so long as they retain
their Tourism status. In addition, it is intendéattthe current winter-let policy will
continue once the Migration Law is implemented.

If staff accommodation is registered under the BoarLaw it is not, and will not, be
classified as Qualified property under the Migmaticaw. It too will be recorded as
Tourism property on the JLPI. Staff accommodationl wlso fall outside the
provisions of the Residential Tenancy Law, excepsftuations where staff employed
by the organisation live in staff units on the piges that satisfy the criteria of the
Law (see Article 2(3)(a)). However, anyone occugyifourism property for longer
than 3 months will be required to register on tlands and Address Register.

The impact of the Health and Safety (Dwellings)idkgion is not yet known, as the
draft Law has yet to be consulted on. It is thepoesibility of the Public Health

Protection Service, but once enacted it will previghportant support to the Migration
policy, one goal of which is to provide better stards of Registered accommodation.

Temporary and agricultural housing do not fall ® fegistered under the Housing
Law, nor are they matters for the Lodging Houseg{feation) Law. However, in
future such accommodation will be registered asitaai accommodation on the JLPI,
and accommodation standards will be required taldmdt with under the proposed
Health and Safety (Dwellings) (Jersey) Law 200-.

(xiif) Special Circumstance properties

(xiiiy  Provisions regarding the status of propestyrently falling under exemptions
or special provisions of the Housing Law will beluded and carried over into the
Migration Law. It is intended that there will be nbange to current status as a result
of the introduction of the Migration law.
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x) Property Classification[Part 2 paper, p.23]

The Part 2 paper referred to the proposal thatutare, the classification of property
as Qualified or Registered will be made by the Rilagnand Environment Department
and not the Population Officé.This proposal was of particular concern to the Law
Society Working Group and the Chamber of Commentw raised several comments
and queries as to the viability of transferring tiassification responsibility in this
way. Some estate agents also expressed the satimeeses.

The main concern was whether the Planning and &mwient Department would be

resourced to carry out the task, for it was fedtttthe Population Office has acquired
considerable experience and knowledge in clasgjfpiroperty which has been built
up over many years. Another concern raised wasenther Planning and Environment
Department would get its information from to camut the task. Finally, some

concerns exist as to whether this was the propéicabauthority. These concerns are
understood.

Examples of comments received and MAG responses agjiven below:

Comments:

® “Where will Planning get its information from witlegard to the need for the
various categories of housing and how often wal ithformation be sought?
Chamber of Commerce

(i) “Classification of property will be an enormous &mplex task, are Planning
resourced to do this?”

Individual
(iii) “how, in practice, is it intended to allocate a difi@ation status to each

property and how easy will it be to ascertain thittus when the property comes to|be
bought and sold once the new law is brought in?”
Law Society Working Group

(iv) “Given the vast amount of information held by thepBlation Office dealing
with all the exceptions (under the Housing lawyiduld seem far more logical if the
Population Office retained this role. If Planningeato deal with new- builds going
forward they could easily notify the Populationi€dfas to the allocated status of| a
new development”.

Law Society Working Group

MAG responses to the issues raised

Property classification will be much simpler indte, as separate classes of controlled
property, i.e. “(a) — (h)”, “(@) — (j)", “Regulativl”, will not exist. All properties will

be either Qualified or Registered, although Sadialising, including various schemes
to support affordability, will be ring-fenced foruglifying Entitled people, and
wealthy migrants will need specific approval to camd occupy a property.

° |bid p.22.
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Property listed on the records held by the Popurtabffice is already classified, and a
transfer of data relating to the status of propéréy Qualified or Registered) will take
place between the Population Office system andiénsey Land and Property Index,
with all properties currently controlled by the Hing Law being marked up on the
Index as “Qualified” under the Migration Law. Indition:

» Designations such as “if let” will also be recordean the Jersey Land and
Property Index (“if lets” being properties adjoining Qualified gperties that
if let for reward must be occupied by Entitled pa1s but otherwise may be
occupied by the Registered for Housing family @erfds of the owners of the
Qualified property).

» Other properties outside the Housing Law, includamy property acquired
before 1949 and not having transacted under thesiHgu.aw since, although
recorded as units on the Jersey Land and Propetgx) will not be recorded
with their specific status on the Index as parthef transfer of data from the
Population Office systems. This is because ded#tideching to these properties
are not recorded on the Population Office systemghase properties are
outside the Housing Law. However, over time, adegitqueries arise or
change of address notifications are received, thesgerties will be marked
up with their correct statu$.

» Staff accommodation will be marked separately oe fiersey Land and
Property Index.

Lawyers will also need access to the Jersey LaddPaaperty Index, and this is how
they will confirm the classification of the propgshen processing a property sale.

This transfer of data will take place as part @& slystems development work that will
be carried out prior to the implementation of thgyidtion policy, and the expertise of
the Population Office staff will be utilised duritige transfer.

Once the Migration policy is implemented, the arai intention was that

classification of new builds or conversions woukd darried out by the Planning and
Environment Department. However, some clear corschave now been raised that
are worthy of in-depth thought, in terms of restugcand expertise in particular. In
addition, and alongside Law Drafting and organisal design, matters of legal

19 As to the ability to own and occupy these propsrtthe new Law will adopt a similar
approach to the current Housing Law, and ndtimpose conditions where previously none
have applied, until a change in the individual orgh@ in the freehold property takes place.
Specifically:

(i) Controls will not be placed over properties thatevecquired prior to the Housing Law
being introduced, or over properties which haveesineen acquired by obtaining shares
in a company which acquired property pre-1949 odégrévement or inheritance;

(i) Qualified conditions will continue to be imposedagquisitions by dégrevement or
inheritance that have taken place since the 1982886 amendments to the Housing
Law. This will mean that inheritors will continue be permitted to inherit and occupy
property, but that otherwise new occupiers willibgted to Entitled or Licensed
persons.

Accordingly, properties such as Park Heights, etitl continue to be outside the new Law,

as it is considered neither fair nor proportiortatenpose conditions on property legitimately

acquired, in particular, in the context of theseparties being a very small minority of the
overall housing market.
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structure and political accountability also needaing thought, including the need to
efficiently join up planning policy with populatiopolicy, and ongoing immigration
and economic trends and housing requirements. gasand this, the reason for the
transfer of responsibilities remains valid, beihgttthe Planning and Environment
Department plans for homes, on an Island-wide basid in terms of individual
permissions, and therefore it has some desiratiitgesignate to the Minister for
Planning and Environment decisions which at preaemteserved for the Minister for
Housing, e.g. whether to accept a diminution of blmeising stock as part of an
application, say for the conversion of flats baadoia single town hous@n analysis

of any transfer of political responsibilities for property classification will be
reported on in due course.
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(xi) Recording change of addresfPart 2 paper, pp. 26—-27]

The Part 2 paper referred to the obligation to laequ on all residents to notify the
States of any change of address. This notificadbligation will rest with both the

occupier of a property and the owner, and also witprietors of lodging houses and
staff accommodation.

There were no objections received to the propasahm address notification process,
although a number of queries were raised as to timwv process would work,
especially in situations were accommodation turnewees high.

As a result of some of the comments put forward,®Mave included some revisions
to the original proposals which are outline below.

Examples of comments received and MAG responses agiven below:

() = (v) General:

® e.g. Consider making it an electronic process; s will ease
bureaucracy; you have to notify change of addressdé many things when you magve
one more can’'t make a difference.

Individuals

(i) “... the mechanism for ensuring a change of addrassatified appears
robust. In particular, we are pleased that both dweupier of a property and owners
will be obliged to inform the States of a changeddress. In addition, we are also
pleased that a mechanism for notification of a deaddress is proposed for those
renting/lodging.”

Health and Social Services Department

(iii) If someone arrives and stays with family/frienddinrodging house without
working for 3 months who has the duty to registam? This is not a change [of
address as such.

Individual

(iv) Will there be an exemption from requirement tofgatig. if someone at the
Women'’s Refuge.

Women'’s Refuge

(v) Multiple addresses — how will they be addressed ehddren living in two
homes

Community Relations Trust

(vi) — (viii) High turnover/staff accommodation

(vi) The law allows for an individual householder to yide accommodation far
up to 5individuals. Will the landlord need to riptievery time someone leaves?
Turnover can be high.

Individual
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(vii)  “We accommodate large numbers of staff and throughbe season there
can be quite a lot of movement with staff movinguid out ......... will there be
exemptions for employers who accommodate their otaff? If not ...... the

notification process will be very cumbersome antl @ an additional cost to th
business, at a time we can least sustain it”.

1)

Seymour Hotel Group

(viiiy  “It must be permissible for landlords to make aesabtification, even if they
are unaware of the forwarding address of the teriant
Law Society Working Group

MAG responses to the issues raised
() — (v) General

It is intended that the change of address notifioaprocess will be as easy as
possible, whilst ensuring that notification cannioé made mischievously or
fraudulently. It is the need to provide these typkeshanges that means online address
changes are problematic, but this will remain underew.

An individual will have a duty to register undeetMigration Law if they have lived
in the Island for longer than 3 months. There @aifo be a duty on both the head of
the household or establishment where the individuataying to make notification of
the individual's address after 3 months, for effedy, in this scenario, the head of
household or establishment has taken the roleavigier of accommodation. This will
apply to owners of private households taking in gk, owners of staff
accommodation, lodging houses, and tourism accoratitog in a similar way to a
landlord leasing out property.

Further consideration is being given to cases whendidentiality is of a particularly
sensitive nature. In particular, due to the comfitké and general short-term nature of
stays, it is likely that the Women’s Refuge will eeempt from the provisions of the
Law. Other similar types of accommodation, the t&ndbr example, may be afforded
the same exemption.

In general it will be desirable to record a child'sin place of residence, but in the
circumstances where custody is more equal, itkislylithat both addresses will be
recorded with a note recording the position agahesichild’'s name.

(vi) — (viii) High turnover/staff accommodation

Notification will be necessary every time a newatenor lodger moves in. Offering
accommodation for reward is a commercial transadtat will require a notification
form to be submitted. This will in fact be simpliyan the current housing consent
application when a lease is entered into, whicliireg submission of a form and then
the need for the consent to be issued by the Puopul®ffice. At the same time,
private lodgings presently do not have to make ratifications, but as noted, taking
in up to 5lodgers is a commercial enterprise drahange of address notification
will be straightforward.
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However, MAG has considered the possibility of arersption in cases where

accommodation is potentially subject to high tuerown staff accommodation or

lodging house situations. A revision to the chanf@ddress proposals is to be put
forward which will allow businesses offering staff accommodation and lodging

houses to file quarterly accommodation returnswith the Population Office. Some

electronic means of performing this would ideakkydvailable.

Notification of change of address will only be galiory on a new tenant or lodger
coming in to the property, and it is not expectedt ta notification will need to be
made when a tenant or lodger leaves.
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APPENDIX A

SUMMARY OF JEP SURVEY RESPONSES

No.

Question

Agree

Disagree

What do people think of the proposal that those-I
Jersey-born who complete 25 years’ continuous eesiel
should get permanent residential status?

12 0

What do people think of the extension of the &r\ymeak
rule to 2 breaks of not more than 10 years?

11 1

What do people feel about the proposals to issl
registration card that will have dual function ofecial
security card and a card to access employment
housing?

e

and
12

What do people think of the proposal that in fetyou
need only show your card along with photographidall
access/purchase housing and work?

(One respondent did not answer this question.)

10 1

What do people think of the proposal that conseiuy/
lease property is no longer needed but that a ehanh
address notification will be required from all pesty
owners?

11
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APPENDIX B

ENTITLEMENT CHART

Managing Migration: New Mechanisms — Part 2 — Mamgd\ccess to Employment

and Housing (p.14)

Table 2 illustrating ability to gain Entitled for H ousing Status:

Ability to gain qualifications/
“Entitled for Housing” status

Ability to retain qualifications/
“Entitled for Housing” status

Current New Current New
Housing Law | Mechanisms | Housing Law | Mechanisms
Jersey-born 10 years’ 10 years’ Retain for life | Retain for life
aggregate aggregate
Non-Jersey- 11 years’ 10 years’ Lose after Lose after
born continuous continuous 5 years’ having left the
absence Island for
longer than
10 years
(in one or
2 periods of
non-residence
BUT
After 25 years’
continuous
residence
retain for life
Non-Jersey- 11 years’ 10 years’ Lose after Retain for life
born child continuous continuous 5 years’
arrived before absence
age 16
Child of 10 years’ 10 years’ Retain for life | Retain for life
locally aggregate aggregate
qualified

parent, arrived
before age 20
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