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EXECUTIVE SUMMARY

We believe that our machinery of government in eéershould uphold certain key
principles. These are — in no particular ordemgbartance —

* accountability,

* sound corporate governance
* oObjectivity,

e prudence, and

» transparency.

The systems and processes we have in place nowtdmrour view, align well with
these core principles. Addressing that lack of rafignt will, we believe, improve
public confidence in the States and, quite posgilblyng about greater voter
engagement.

There remains a pressing need to address blurned lof accountability and a

prevailing silo mentality. Lines of communicatioarass the States must be improved
and the relationship between the executive andCikié Service needs rebalancing.

Further changes are required to maintain inclugiweernment and utilize the talents
and expertise of States Members whilst clarifying parts that executive and non-
executive Members play in government.

We have endeavoured to devise a coherent singl@gaof measures to bring about
the necessary improvements in short order. Ourhtaskbeen a challenging one. There
remain some fundamental differences of perspebirereen those who favour a pure
ministerial system and those who would prefer te s&her the restoration of
committee government or the development of a hydyrgdem.

There are essentially 2 options available given llaéance of opinion we have
detected. The States can move closer to the modpbged by the Clothier Panel and
give that model sufficient time to demonstrate titatan deliver the remedies
envisaged in December 2000. Alternatively, they mlagose to pursue a ministerial/
committee hybrid, perhaps of the kind proposed.i26/2010, or by blending some
executive/non-executive roles as per the systeptece in the Isle of Man.

In our view, the hybrid model is the more viabldiop. The States Assembly would
continue to be responsible for the direction andrsight of government on behalf of
the Public and be accountable to the Public forSédites business. The executive
function would still be delegated to the CouncilMinisters, who will have a clear
reporting line to the States through the Chief Igliei. Monitoring of the executive
will be enhanced by complementing the existing feyufunction with Non-
Executive Members (NEMs), who will provide real-dnaversight of matters arising
within departments. Importantly, the executive vadbuémain in the minority and
would be subject to structured scrutiny by a cleajority of States Members that
would not be holders of any positions within thee@xtive. Members’ skills and
abilities will necessarily be utilized to the fiflthese functions are to be fulfilled.
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RECOMMENDATIONS

(i)

10.

11.

12.

13.

14.

Final Report Recommendations

The period between election day and the electibra aChief Minister
Designate should be shortened by one week.

Newly elected/re-elected Members should benedinfa formal mechanism
through which they might express an interest inviagrin a particular
executive or non-executive capacity, supported byief rationale for wishing
to pursue those patrticular roles.

Standing Order 115 should be amended to require vih#ten statements
setting out a vision for a strategic policy and thenner in which a candidate
proposes to discharge their duties as Chief Minist®uld be published not
less than 5 working days before the meeting at kvhie Chief Minister
Designate is to be elected.

Standing Order 116(5) should be amended to allowtaumne hour of
guestioning of each candidate for the office ofa€Minister.

The size of the executive should continue to besttaimed in accordance with
the Troy rule.

The Chief Minister should be empowered to changastdrial portfolios and
determine the optimum number of Ministerial appoiaenhts once he or she
has been elected as Chief Minister Designate.

A Chief Minister Designate should continue to leguired to secure the
endorsement of the States Assembly for his or heistarial team.

Only the Chief Minister Designate should be abledminate candidates for
Ministerial positions.

The timescale outlined at Standing Order 112 shbelamended to require
that the Chief Minister Designate nominate his er Ipreferred slate of
Ministers to the States within 5 working days.

The States should vote for or against the list mippsed Ministers on an
individual basis.

The Chief Minister Designate should be able to psgpa maximum of
3 Ministerial teams.

The Council of Ministers should be bound by colleetresponsibility.
Assistant Ministers should also be bound by callectresponsibility in
respect of any matters falling directly within thanisterial portfolios to

which they are attached.

The precise terms and limitations of collective passibility should be
specified within the Code of Conduct for Ministerdjich should be adopted
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

at the very first meeting of each new Council aauhsequently, be presented
to the States as a report in the ‘R.” series.

The Council of Ministers should be invested witlffisient powers to direct
individual departments if necessary.

The title ‘Junior Minister’ should henceforth beibstituted for that of
‘Assistant Minister.’

The States of Jersey Law 2005 should be amendethke Junior Ministers
the default port of call for an executive decisi@nenever the Minister is out
of the Island or is otherwise indisposed.

One Junior Minister should by default representrtlikepartment at the
Council of Ministers whenever the Minister is ofitlee Island or is otherwise
indisposed.

Junior Ministers should have identical rights ofess to information to those
of their Minister.

The members of the Public Accounts Committee wieonat States Members
should be selected for recommendation to the Stagsembly through a
recruitment process overseen by the Jersey AppeirtBrCommission.

Following a resignation or dismissal, the Chief Miar alone should be able
to propose a new Minister. He or she would reqthee endorsement of the
States for that appointment.

A Chief Minister should be entitled to 3 attemmsappoint a new Minister.

The Chief Minister should require the prior endanset of the States for any
reshuffling of Ministers between existing portfaio

The period for development of the draft StratedanRited in Article 18(2)(e)
of the States of Jersey Law 2005 should be rediecadnaximum of 60 days.

NEMs should be appointed to provide advice and ro#issistance to each
Minister.

NEMs should be appointed by the States on the reepdation of the Chief
Minister.

NEMs should only be selected from members of theeAdly who are
actively available to participate in scrutiny revee

PPC should consider establishing procedures toel@ind ensure that NEMs
are ‘actively’ available to participate in scrutingviews (such procedures to
be implemented at the same time as NEMs are cheated

NEMs should be permitted to serve on scrutiny cote®s but not the SMC,
and not in respect of any ministerial portfolio fehich they act as a NEM.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

NEMs should have full and unfettered access toriétion held by, and the
officers working within, the States departmentdirfgl within the relevant
Minister’s portfolio.

PPC should consider bringing an amendment to thée Qi Conduct for
Elected Members to take account of the creatiddEMIs.

There should be a Scrutiny Management Committee QSkbnsisting of
5 non-executive States Members elected by thesStaigether with the Chair
of the Public Accounts Committee.

Only non-executive States Members should be pexdnitt cast votes during
the election of the SMC or for a replacement menolb¢ine SMC.

Dismissal and replacement of individual membédrshe SMC should be a
matter determined by the States following debate aomo confidence
proposition, to be lodged by a member of the naeeative only.

There should be scheduled opportunities for new bm to visit States
departments and meet senior management teams.

Any questions regarding the responsibility for srostting review topics
should be resolved by the Scrutiny Management Caot@eni

The Code of Practice for Scrutiny and the PAC waddd to be reviewed to
take account of the changes we recommend.

Any non-executive States Member not already sergimghe SMC should be
able to volunteer to serve on a scrutiny commiés@blished by the SMC to
conduct a topic review.

Scrutiny committees formed to conduct a review @iaticular issue should
be comprised of between 3 and 5 non-executive membe

Membership of scrutiny committees should be appdwethe SMC.

Terms of reference for individual scrutiny comnetteshould be approved by
the member of the SMC with oversight responsibititythat topic area.

A scrutiny committee constituted to conduct a pafér topic review will be
authorised to approve its own final report for preation to the States.

Responsibility for conducting legislative scrutipould remain with the
established Scrutiny function.

The Council of Ministers should ensure that alinisters are obtaining
appropriate input from the Law Draftsman’s Office significant pieces of
draft legislation prior to lodging.

Junior Ministers should not be permitted to senveSorutiny.
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46.

47.

48.

49.

Thestructure andesourcing of the Scrutiny Office should texiewed with a
view to enhancing internal research capacity arablémy easier access to
specialist external advice.

An Ombudsman should be appointed to hear and deterocomplaints of
maladministration by Departments. This recommewodatishould be
implemented either in advance of, or at the same #s the recommendations
concerning greater authority for the Executive.

An additional research resource should be maddadaito non-executive
States Members to assist them with the developofeadriaft policy proposals.

A public register of Chief Officers’ interests shdube accessible on
www.gov.je and this register should be displayed alongsideiesoof the
respective codes of conduct applicable to both fGDiicers and other public
servants.
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(ii)

Interim Report Recommendations

Advisory or oversight groups that are intendedrtmgpess the development or
revision of policy falling within the remit of 2 amore Ministers should be
constituted by the Council of Ministers, with a goensurate decision being
recorded in the Part A (open) minutes of the Cduwlcerever possible.

A decision of an individual Minister to form an aslry or oversight group to
assist with the development or revision of policithim his or her remit
should —

(a) be recorded by way of a formal and public M#igl Decision; and

(b) that Ministerial Decision should record at ket®e outline terms of
reference, the membership and anticipated durafieach group and,
where relevant, the budget allocated to the grouimplete its work.

The Council of Ministers should be required to fghyland to keep updated, a
collated list of all advisory and oversight groufmsmed to progress the
development or revision of policy.

PPC should lodgau Greffe’an amendment to the States of Jersey Law 2005
that, if adopted, would empower the Chief Minidtedismiss a Minister.

The Council of Ministers should have as a standiem on its agendas a
documented summary update on the work programmesacii individual
Minister.

Minority government must be retained in the ongoaizsence of political
parties and irrespective of the outcome of thehfmining referendum on the
constitution of the States Assembly.

The Chairmen’'s Committee should be invited to cdeisithe Electoral
Commission’s subsidiary recommendation on legigasicrutiny and report
its views to the PPC.
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CHAIRMAN’'S FOREWORD

‘An effective democracy requires not just an exeeubut the balance of a strong
assembly which hold the executive to account andgtisises its actions as well as
contributing to the formation of policy+ Report of the Review Panel on the
Machinery of Government in Jersey (‘Clothier’), 200

Discussions surrounding improvements to the Mackirmé Government are not a
recent thing. WhilsClothier is nowadays largely associated with Electoral Refan
the mind of the public, his report also made aeseof recommendations regarding the
internal workings of the States Assembly, some dfictv were either ignored,
amended or not fully implemented. It is perhapssagprise, then, that over 7 years
down the line, the same questions relating to auedmlity and efficiency are still
being raised.

Political opinion on our sub-committee was in mavgys a microcosm of that which
we know also exists in the States Assembly. Theseeaplained in more in the
executive summargt the beginning of our report. As such, we ardenmo illusion
that not all of the recommendations will find favauth all members.

The States Chamber currently counts 51 ElectecesStsiembers and there are no
doubt 51 corresponding ‘solutions’ to the machinefygovernment — all slightly or
very different from the others.

It has been our experience, during our intervievth & total of 48 States Members
and Senior Departmental Officers, that the vasontgjbelieve the current system is
sub-optimal.

As a result, our methodology was to identify keynpiples which we think can be
universally, or near-universally, accepted and ¢okwrom there.

The elephants in the room

Whilst some lament the absence of thelusivenesf the old committee system,
others simply accept that the price a devolutiopafer from States Assembly to the
Executive (Ministers, and their CEOs) is the priwerth paying for the added
efficiencyof the Ministerial system. With this in mind, | esage that the one of main
themes of future debate will surrouadllective responsibilitythe ability of the Chief
Minister to ‘hire and fire’ and the question of jusow much power, if any, the
Assembly should cede to whoever becomes Chief kini3hese have certainly been
considerable pre-occupations for the sub-committee.

Another consideration is the absence of forRalty Politics in the Island. It is clear
that our work would have been much simpler, weferithe pre-existence of Parties.
In their absence, mechanisms such as the selecfiddhief Minister, Ministers,
mandate, accountability and even the ability of pelic to influence policy remain
even more critical.

Members can rest assured that a considerable ambuiigcussion, deliberation and
work have gone into the various drafts that hagelted in this final report. We hope
it will provide the basis for constructive discusss, which we will seek to put to an in
committee debate at the earliest opportunity.
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Finally, |1 would like to thank all those who engdgeith the process of this report.
They include: the members of the public that madensssions; States Members;
Civil Servants; the Sub-Committee Members for traften painstaking work and
input, and finally, but foremost, our Clerk who haasrked tirelessly on this task, with
other competing pressures.
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1. DEFINING THE PROBLEM

Throughout the Sub-Committee’s review of the maehjirof government there have
been 2 points of consistency. The first point, driclv practically everyone appears to
agree, is that the existing system is sub-optimdl warrants rather more than mere
tinkering at the margins. The second is the lackamisensus on how the system might
be improved. Even within the Sub-Committee, theseaeas which have not gained
unanimous approval. We are of the view that theesentikely to be the case for any
proposals brought directly to the Assembly for ddesation. We are therefore
recommending that members should have the opptrttonconsider the details (and
options) within our report in the form of an in-conttee debate which can then
inform the final outcome of our deliberations.

Our interim report (R.39/2013) served to highlight

(a) the need to improve the availability of infotioa regarding the
various advisory and oversight groups involved iroliqy
development;

(b) a consensus of opinion among Members that thiefCMinister
should be granted the power to dismiss a Minister that the
endorsement of the Assembly should be required Maonisterial
appointments;

© the case for ensuring that the Council of Mais receives regular
documented summary updates on the work programfieslividual
Ministers;

(d) the need for the executive to remain in theamiy; and

(e) the scope for the Chairmen’s Committee to amrsithe Electoral
Commission’s subsidiary recommendation on legiaasicrutiny and
report its views to the PPC.

We stand by the recommendations in that reportvemére grateful to note that the
responses of the Chief Minister and the Chairmé&udsnmittee have, in the main,
been firmly supportive.

In this final report we propose what we believéb&a cohesive reform package that
delivers against broadly the same key principles aited in R.39/2013. These
principles are — in no particular order of impodan-

e accountability,

* sound corporate governance,
* objectivity,

e prudence, and

» transparency.

Implementing a system that aligns well with eachoof key principles would, we
believe, enhance public confidence in the Statgsifgiantly. A consequent increase
in voter engagement could conceivably follow.
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Our work has been informed by our desktop studheffunctions performed by other
comparable democratic governments, by our seriesnetto-one interviews with
some 48 States Members and senior officers anc\mral iterations of internal and
external consultation.

Having tested our current system against the akeyeprinciples, we consider that it
falls short in a number of respects. Our interimpporé summarises our provisional
assessment of the problem in the following terms —

Q) blurred lines of accountability, and

(2) a prevailing silo mentality.

We suggested that the following additional issumddalso be a factor —

3) insufficient inclusivity,
4) insufficient use of States Members’ talents axgertise,
(5) ineffective lines of communication, and

(6) a Civil Service that potentially wields too nfugower.

Having given the matter further thought, we coneludat (1), (2), (3) and (5) are
largely the root of the problem.

Accountability

Shortcomings in accountability and corporate gogece have been explored
at some length in successive Public Accounts Coteai{PAC) reports,

including the PAC’s4th report of 20111t is precisely because existing
structures, roles and responsibilities are unctbat there is not always a
shared view on where the buck stops. For exambke Assembly and the
Council of Ministers might feel justified in loolkgnto each other when
considering why more time is needed to hit the ##iBon savings target set
for the Comprehensive Spending Review.

The silo mentality

Some States Members have also told us of their ecanthat there is

ultimately nothing short of the ‘nuclear’ vote o0b iconfidence to deter an
individual Minister intent on exercising their comation sole status
independently of their executive colleagues. Wagaise the problem. The
risk of silo thinking that comes with corporatiooles status can be mitigated
by making those Ministers accountable to the Stakeeugh the Chief

Minister. Additional powers for the Chief Ministethe application of

collective responsibility and our proposal for slgppentary oversight by non-
executive States Members will mitigate the risk.

Inclusivity

Inclusivity is a rather more challenging issue witdm out. Arriving at a
single definition is difficult because a discussmninclusivity tends to draw
out fundamental differences of perspective betwbese who favour a pure
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ministerial system and those who would prefer t® ai¢her the restoration of
committee government or the development of a hybridighlights also the
difficulty in progressing from 51 individual eleoti manifestos to a cohesive
government strategy for a 3—-4 year term and, afguan imbalance in the
resources available to executive and non-executigenbers. As a starting
point, we conclude that when Members are callingiriclusive government
they are expressing a collective desire to seeetieeutive, scrutiny and the
States Assembly as legislature working effectivaig in relative harmony to
achieve consistently good outcomes for the bewoéfihe public. Those who
cite a lack of inclusivity are, quite simply, conced that the system is falling
short of this ideal. We contend that a modificatioh the oversight
arrangement proposed in P.120/2010 will help addifes issue.

Communication

Turning to lines of communication, we comment i terim report on the
scope to improve the transparency of the policyetigmment process by
publishing more information about the various niigl advisory and
oversight groups that now exist. We acknowledge #f&t the Council of
Ministers is proceeding with implementation of theeedom of Information
(Jersey) Law 2011 by January 2015. This processidh@sult in more
government information being shared with the publice feedback we have
received does, however, indicate that more needsetaone to improve
information flows between the executive and noncekige branches of
government.

Whereas we are clear that the above 4 issuesadl agdressing directly, we
now conclude that use of Members’ talents and eiggeand the potential
power of the Civil Service are perhaps better desdras symptoms rather
than problems in their own right.

Members’ talents and expertise

The range of work conducted by all 3 branches ekgument is, we believe,
sufficiently challenging and diverse as to provataple opportunities for all
Members to contribute. If some cannot, then theckdges preventing
Members from undertaking that work must be remove@dr research
indicates that information flows are one blockiagtbr and that executive and
non-executive resourcing may be another. Both &eudsed in more detail
later in this report. A solution for the latter che achieved through better
utilisation of existing resources, rather than ksllicg for more public
expenditure.

The Civil Service

If the potential excess power of the Civil Servisdeing cited by some, it is
perhaps because Ministers may be turning to sevdrservants for policy
advice with some frequency in the absence of o#imirces. Where this
happens, it may well be a function of Ministerdative isolation from other
States Members now that they occupy offices withiveir respective
departments. The absence of party-based policy osupgiructures and
specialist advice that politicians in some otheisgictions enjoy may be
compounding factors. One of the benefits of the athmittee system was
that it required various different combinationsSthtes Members to mix and
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work constructively with each other on a regularsiba Furthermore,
committee decisions were independently minuted \aack available to all
States Members. That ceased on the move to miaisggvernment. There
are those who feel that opportunities for consivecpolitical discussion and
cross-pollination of ideas are less common undeistgrial government than
before and that something must be done to imprbeepbsition. We have
some sympathy with this view.

The States have little appetite for a direct retorthe committee system. This leaves
2 options for reform. The States can move closeth® model proposed by the
Clothier Panel and allow sufficient time to demoats that the Clothier model really
can deliver the improvements envisaged 13 years Algernatively, the States may
implement a hybrid system, perhaps by blending sereeutive/non-executive roles
as the Isle of Man does, or by refining in someeptivay the proposals set out in
P.120/2010. Having tested both against our keycjpl@s, we conclude on balance
that the hybrid model is the stronger of the 2 beeat provides a more constructive
blend of inclusivity, whilstat the same time allowing for improved clarity asmhere
the power of decision actually lies. A hybrid optidgs, therefore, the option we
commend to the States.

We should place on record that several of our numbmain concerned that the
strengths of ministerial government or variantgeébé may always be outweighed by
a number of weaknesses. There is a view that remastgovernment needs political
parties to function properly, but that our Islang@pulation may simply be too small
to allow for the development of stable parties. 8dviembers are given to wonder
whether the States were too quick to discount @m@ous refinements to the long-
standing committee system that were made in itd fiears. We are satisfied, for now,
that those calling for a return to the committestasn remain in the minority.

Nevertheless, should it become readily apparenhinvithe next decade that our
ministerial system is fundamentally flawed in thersgéy context and/or cannot
function without the emergence of credible politiparties, we consider that the
States should surely give the most serious coratider to the reintroduction of a

committee system of government, albeit one witthier suitable refinements made to
reflect the modern age.

The recommendations that follow will not undermihe ultimate responsibility of the
States Assembly for the direction and oversiglgaMernment on behalf of the Public.
To quote the Clothier Report —

‘the States Assembly is or should be the powerwimith drives the Island’s
government and is therefore its most important camept. Over and above
its primary functions as a national assembly itl Wwdve other functions which
are internationally recognised. These include:—

* Making laws;
* The determination in debate of major internal amdernal policies;
* The consideration in debate of the managementhofe essential

services which every government must provide;
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* The public airing of apparent serious failings the provision of
essential services, such as health and education;

* The determination of an annual budget and theimeses of
expenditure.’

Although the executive function has been delegaidtie Council of Ministers, there
would be a clear and definitive reporting line he tStates through the Chief Minister.
Importantly, we are proposing that the executiveai in the minority and be subject
to structured scrutiny by a clear majority of Ssaddembers that are not holders of
positions within the executive. The requisite gonagrce framework must, of course,
be put in place, and this must extend beyond taégktforward clarification of roles
and responsibilities that we are proposing. Inaw, a key part of this framework
will involve the creation of a new non-executiveeasight role for Members to
perform. The existence of this new role will stréren corporate governance and aid
inclusivity. We believe that Members’ skills andildies will be utilized to the full if
this new function and the others across governm@ento be fulfilled.

The success of our proposals hinges on the Stateptang nothing less than sound
administration from both the executive and scrufumyctions, backed by the culture
of openness and transparency that the new Freeddnfoomation Law promises.
Existing standards of administration are demonstnabt high enough. This statement
is made in the light of the findings noted in vasoreports of the PAC, the
Comptroller and Auditor General and the Statesen$ely Complaints Panel. It also
reflects comments received during our interviewamfrboth politicians and civil
servants. Public expectations of standards thaildhze adhered to, both here and in
other jurisdictions, are rising. The States shargect those higher standards to be
achieved.

Our specific recommendations for reform are outline detail in the following
chapters and in a broadly chronological mannertistawith the number of Members
to be returned following a public election.
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2. HOW MANY MEMBERS?

This question has been debated almost constantyagholders during the course of
our review. There are essentially 2 schools of ghtuOne believes that the preferred
number of States Members should be determined dinst that the machinery of

government should then be designed in order to nhelst use of that number of
Members. The other believes that the optimum maehishould be determined first,

following which one can determine the minimum numbgStates Members needed
to make the system work.

We are mindful that the Electoral Commission maae tunning on this issue on
2012, when it first indicated that a 42 Member AsSl would form part of its
recommendations. The Commission’s rationale wasbeal®ve, based on 2 facts in
particular. First, the majority of submissions manl¢he Commission called for fewer
States Members. Secondly, the Commission was atitigddr. Alan Renwick of the
University of Reading that while the existing Stsafessembly wasot notably large

in international comparison... a reduction in iigesto somewhere between 30 and 50
would not make it unusually small.’

We have, perhaps unsurprisingly, identified a safitong those who feel that a
42 Member Assembly would be viable and those wle camcerned that even the
49 Member Assembly that will be delivered by defaul2014 risks leaving Members
with too much to do to cover the full range of poél duties that the Public will

expect them to carry out. Consequently, we havearalred to come up with a
model that would function under both eventualitieewever, we judge that our
proposals would achieve optimum efficiency with @mimum of 46 States Members.
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3. THE PERIOD IMMEDIATELY FOLLOWING AN ELECTION

We start with the assumption that our electoratesyswill continue to leave the task
of selecting a Chief Minister to the States AssgmBk long as that remains the case,
we believe that it will be difficult to cut shotie period between election day and the
appointment of a Chief Minister. However, it seeessonable to argue that Members
voted out of office in a public election should rm in a position to take any
significant decisions affecting the public once Yiées have been counted.

There is another angle to consider. Several nelelsted or re-elected candidates may
have declared their intention to stand or may besiciering standing for the office of
Chief Minister. Those candidates will have wellffead policy proposals that they
might wish to test the viability of before they neatheir case for appointment to a
position that will, if our other recommendationse aimplemented, become
fundamentally more significant than it is now. Givihe absence of political parties
and independent ‘think-tanks’ in Jersey, an obviplage for candidates to go to for
such advice is the policy and research divisionhiwitthe Chief Minister's
Department. This advisory process may take a litthe, especially if there are more
than one or 2 candidates for the position. It mkp &e resource-intensive, to the
extent that the Chief Minister's Department mighded to call upon additional
specialist resources from other States departniengsfinite period.

Advice from one of our 3 Chief Ministers indicatist prospective candidates might
not need 4 weeks to conclude their preparations ftbriod of time available to
candidates in 2011). Of course every Chief Minittedate has been a member of the
executive for the previous 3 year term. If Jersegrento have a newly elected
candidate for Chief Minister, as was the case ier@sey during 2012, it is possible
that such a candidate might benefit from havinittla longer to prepare. We therefore
propose a compromise solution.

Recommendation 1.The period between election day and the electioa €hief
Minister Designate should be shortened by one week.

We are mindful also that newer Members may need,timt only to determine which
roles they would like to put themselves forward, fout also to determine who they
might wish to support for election to the variouber executive and non-executive
roles.

In line with the spirit of inclusivity and conserssgovernment, there is a need for
some structure to be applied to the process of adlecation. We propose a
mechanism, to be administered by the States Gmeffereby Members would indicate
their preferences by having their names addedsts Bupplied on request to those
wishing to run for Chief Minister and who are calesing the make-up of their future
Council, or for the chairs of a particular commette do likewise. Our understanding
is that a broadly similar system was operated ky $tates Greffe prior to the
commencement of ministerial government and wasghbto be helpful. Although
the function is now performed to some extent byGhef Minister's Department, this
appears to be relatively informal and covers exeeytositions only.
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Recommendation 2. Newly elected/re-elected Members should benadiinfa formal
mechanism through which they might express anestein serving in a particula
executive or non-executive capacity, supported hyriaf rationale for wishing to
pursue those particular roles.

=

Separate measures could be implemented to limitstope of executive decision-
making during this transition period.
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4. ELECTION OF A CHIEF MINISTER

The existing 2 day period within which States Memsbean assess the policy
statements of the candidates for Chief Ministesisply insufficient. Newly elected

Members are likely to need rather longer to consiohatters arising from the

published statements and to research potentialidains before they arrive at the
States Assembly to ask questions and cast thedr. Vdtis notice period is likely to

become more important if our subsequent recommamdategarding the process for
devising a Strategic Plan are adopted. Our proposaluld cause candidates’
statements to become even more politically sigamfichan they are now.

Recommendation 3.Standing Order 115 should be amended to requaettitten
statements setting out a vision for a strategidcpohnd the manner in which |a
candidate proposes to discharge their duties asf Gtinister should be published npt
less than 5 working days before the meeting at vttie Chief Minister Designate |s
to be elected.

Notice of policy statements aside, our feedbackcatds that Members find the
substantive process for electing a Chief Ministerally satisfactory as it now is. We
therefore have only one further recommendation asearin this regard. On the basis
that we are elevating the importance of the elactiba Chief Minister, we consider
that the period of questioning for each candidaeds to be a little longer than it
currently is.

Recommendation 4.Standing Order 116(5) should be amended to allpwiouone
hour of questioning of each candidate for the effi€ Chief Minister.

We have considered whether candidates for Chiefstéinshould be required during
the election campaign to declare their intentiorstand. Our conclusion is that it
might be counter-productive to do so, insofar asvauld prevent Members from
persuading an eminently suitable candidate froomdstg who had hitherto not
considered the position. Election candidates witlelear intention to pursue the
highest office may nevertheless feel duty-bounchéde those intentions known to the
electorate during the election campaign.

Then there is the question of whether a candidateChief Minister should be

required to disclose the Members he or she proptseappoint to particular

ministerial offices. Such a disclosure might helgrivbers by indicating at an early
stage the political direction that the candidatdikiely to pursue. It might also be

regarded as an unhelpful constraint on candidétat rhight, for genuine reasons,
have yet to finalise their thinking. We have deetito recommend a requirement for
disclosure because we are concerned that the abristrgument is important.
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5. THE SIZE OF THE EXECUTIVE

Following the election of a Chief Minister, perhdpe next question to consider is the
relative sizes of the teams to carry out the exeewatnd non-executive functions.

The concept of a minority executive can be traceackb to Clothier's
recommendation 13. This recommendation was thereated in the principal
machinery of government reform proposition of 2QB1122/2001 refers), which was
in turn amended successfully by the then Deputy. Prbly of St. Brelade. Deputy
Troy’s amendment called for the margin by which tlom-executive would be in the
majority to be at least 10% of the total membergfiphe States, with any resulting
fraction of one being regarded as one. The 10% imasgrvived through to the
commencement of ministerial government in Decen@¥5 and quickly became
known as the ‘Troy rule.’

There are Members in both the executive and theemeoutive that believe the voting
patterns within the States demonstrate the abswreaeed for the Troy rule. We are
nevertheless clear that these Members remain imtherity. Our view, which aligns
with the majority, is that the Troy rule strikescansidered balance between the
Clothier Panel’'s preference for minority governmeamnid the respective resourcing
requirements of the executive and scrutiny givendiverse range of political issues
facing a modern government.

Recommendation 5.The size of the executive should continue to hasttained in
accordance with the Troy rule.

Our position on this matter has hardened sincemerim report was published, albeit
that we are not unanimous in our view. Feedbacknfrmembers of Scrutiny in
particular has left us in little doubt that, givére prevailing pressure to reduce the
size of the Assembly, a straightforward minorityeentive would leave too few
Members available for scrutiny duties, for the Rlag Applications Panel and for the
various other tasks that Members are called upqetfmrm.

We are aware from our discussions with the Chiehidder's Department that
consideration has been given to classifying AssisMinisters as members of the
executive in certain circumstances only — perhapshe occasions when they would
be bound by collective responsibility in the manwer propose below. In this regard,
our view is that an Assistant Minister could noagiically perform both an executive
and a scrutiny function concurrently and that tbepge for conflicts of interest would
simply be too great.

Notwithstanding the above, we are relatively rethom the question of the precise
structure the executive should take. The existigigity of the size of the Council, the

allocation of ministerial portfolios and the ratid Ministers to what are currently

known as Assistant Ministers are each elementfefekecutive framework that we
envisage successive Chief Ministers might wantdjoist. We consider it logical to

grant the Chief Minister that power and for himhar to be able to exercise it once
appointed by the States to that office. As such,cae foresee a Chief Minister
Designate coming to the States with a list of peggbMinisters that differs in number,
and with different portfolios, to that of his orri@edecessor.
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Recommendation 6.The Chief Minister should be empowered to changesterial
portfolios and determine the optimum number of lgli@iial appointments once he
she has been elected as Chief Minister Designate.
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6. ELECTION OF THE COUNCIL OF MINISTERS

Merging 51 independently devised election manifestto a Strategic Plan for a 3 or
4 year term of office is always going to presemhsthing of a challenge. It is perhaps
during the election of a Chief Minister and a CduatMinisters that States Members
begin to calculate in earnest how many of theicteda pledges are likely to be
delivered by the executive. Under the current systihe States choose the Chief
Minister and then interview and select the memlmérkis or her ministerial team.
Then, over the next 4 months, they review and, m@tly, amend the political
direction the Council of Ministers propose to takefore adopting the Strategic Plan,
as per Article 18(2)(e) of the States of Jersey Ra@5.

Some of those we consulted believe that the abwaaegement has already caused the
States to cede too much control to a minority ofniders. Others believe that the
process of electing a Chief Minister designate —tlom basis of various oral and
documented political pledges and following questigrthereon — should already have
given the States the means to set a clear poldicettion for the new term of office.
The latter argue that the executive and scrutimctions, and the Assembly as a
whole, having chosen the Chief Minister, shouldnthge getting on with their
respective jobs. For the States, that would me&gdeng sufficient authority to let
the Chief Minister designate pick his or her teard devise the strategy to deliver the
vision the States voted for. We see both pointse.

There is inevitably a weighing-up of political wsis, team management skills,

personal reputations and certain other factors wien States choose the Chief
Minister designate. What is important, howevethet the contest is rigorous and that
it sets an outline political direction for thatreof office. This was arguably the case
on 14th November 2011, when the present Chief Miniwas elected. A review of the

Chief Minister's speech on the day reveals an esiphan getting people back to

work, reform of government and the public sectoid ather key priorities that were

subsequently expanded upon in what became thee§taPlan 2012. In short, the

outline political vision was set. With a Chief Mitér appointed to lead the States to
that destination, it is arguably anomalous to ghe States the primary role in picking

the team the Chief Minister works with to compléte journey.

To be clear, we are not suggesting that the Sshiegld have no direct part to play in
selecting the Council of Ministers as we believéhis case in the Isle of Man system.
To claim that selection of a Council of Ministessaill about devising the best team to
deliver, and not about what is to be delivered, ldae to oversimplify our political
dynamics. The States need to have the final sgyilbuwcommending that they retain
a veto over the Chief Minister's preferred teamMihisters, we think the States
should be obliged to consider carefully whether diggatisfaction with one or more
of the proposed Ministerial candidates is worthrikle of losing its first choice for the
top job.

Recommendation 7.A Chief Minister Designate should continue to leguired to
secure the endorsement of the States Assemblydar iner ministerial team.

Recommendation 8.0nly the Chief Minister Designate should be albenbminate
candidates for Ministerial positions.
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In making the above recommendation, we note thexetis not unanimity within the
Panel on this matter, and indeed we suspect thagijt well be a matter of some
discussion by Members of the Assembly in the predda-committee debate. Whilst
this remains the recommendation of the Panel, wddwvelcome views of Members,
for example, as to whether the status quo shouhdireas regards the appointment of
Ministers, and the ability for the Assembly to done to be able to nominate its own
candidates from the floor of the Assembly.

Those who have experienced this whole processsathfand have indicated to us that
2 working days is too short a period for a ChiefiMdier Designate to devise a Council
of Ministers. A significant extension of this peatiavould, however, extend the period
within which decisions would be made by the outga@hief Minister and Ministers.
By the time they stand for election, candidatesGaief Minister will have had the
benefit of the list produced in accordance with maommendation 2. Moreover, they
will have had the benefit of 3 weeks between thblipwelections and the election
process for Chief Minister, during which they couclshsider their preferred ‘cabinet.’
Our preference, therefore, would be for a modetgtreskon of this period.

Recommendation 9. The timescale outlined at Standing Order 112 sghdog
amended to require that the Chief Minister Desigrmaaminate his or her preferred
slate of Ministers to the States within 5 workirays.

The Chief Minister should explain his preferred ickoof Ministers by way of a
written proposal, to be published by the Greffidrtbe States at the point of
nomination. The proposal should name the prefecgettlidates and summarise the
rationale underpinning the Chief Minister Desigrathoices. This written proposal
may be deemed sufficient to negate the need fostipuéng of individual candidates,
although we have stopped short of making a recordatem in this regard.

We envisage that the States would reconvene 2 angrkiays after the list of
Ministerial nominees is published. The States waaltd for or against each nominee
individually and the results of the ballot would be&de public once the votes had
been cast in respect of all nominees. The CountiMmisters would not be
constituted unless all nominees were to be accdptdthe States. In the event of a
negative vote, the series of individual votes oetli above would allow the Chief
Minister Designate to identify which of his or hamisterial portfolios was proving to
be controversial.

Recommendation 10.The States should vote for or against the listpafposed
Ministers on an individual basis.

A negative vote would prompt the Chief Minister teturn to the Assembly at
09.30 hrs the following day with an alternative, lialbeit that we would not wish to
prevent the Chief Minister from returning to thet8t within a shorter period.

Rejection of a third Ministerial team would triggiie dismissal of the Chief Minister
Designate and a new election for Chief Minister,which the dismissed Chief
Minister Designate would be excluded from standiFigjs position would concentrate
the collective mind of the Assembly in that at trant of the 3rd election of a slate,
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Members would be required to weigh very carefulty aelevant concerns regarding
one or more prospective Ministers against the perdebenefit of maintaining their
first choice of Chief Minister.

Recommendation 11.The Chief Minister Designate should be able to psepa
maximum of 3 Ministerial teams.

Appointing a team of Ministers in this way will beoadly in accordance with both the
original Clothier recommendation and the Standirmge®s as they were originally
envisaged when the States of Jersey Law 2005 wlgeditau Greffe.’ It would not be
unreasonable to expect the resulting Council of idféms to operate more
collaboratively as a result and, subject to theinwakf certain other changes we have
in mind, to be more clearly accountable to the éStaAssembly through the Chief
Minister.
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7. COLLECTIVE RESPONSIBILITY

We have several measures in mind to improve acabiity in the States. Enhancing
the Chief Minister's appointment powers is one.l€xilve responsibility is another.
Still more recommendations are made later in #yort.

First we should reaffirm what we mean by collectresponsibility. We mean that,
following any full and frank discussions at the @oill table that may from time to
time be necessary, all members of the Council shepeak and vote together in the
States, save in situations where the Chief Minigtet the Council themselves agree to
make an exceptioMaintaining the effectiveness of those full arahk discussions at
the Council table that will be needed to arrivéhatright decision will, in turn, require
that the Chief Minister and his or her team mamtéhe requisite degree of
confidentiality.

Recommendation 12. The Council of Ministers should be bound by cdllex
responsibility.

At present, Assistant Ministers tend not to be legattendees at Council of Ministers
meetings or to have sight of all the papers anefibhgs that Council members receive.
For that reason, it does not seem right to proplogecollective responsibility should

always apply to all Assistant Ministers just be@atl®ey play an executive role. They
cannot reasonably be bound by a decision to whiep &re not a direct party.

Notwithstanding the above, collective responsipilibuld and, we believe, should
bind Assistant Ministers (or any successor postespect of matters falling directly
within the remit of their respective departments @& example, we consider that
existing Assistant Ministers for Economic Develomtnghould be bound in respect of
a new draft licensing Law that his or her Ministetiged au Greffe'with the prior
endorsement of the Council of Ministers.

Recommendation 13. Assistant Ministers should also be bound by cdllect
responsibility in respect of any matters fallingedily within the ministerial portfolios
to which they are attached.

Once again, this is not a unanimous view of theeParhere are thoughts that again,
the status quo should prevail, and that Assistantdtérs should not be bound overtly
by collective responsibility, even to their Ministégain, we would ask Members to
consider this matter in advance of the in-committeleate.

The obvious place to define the scope and limitatiof collective responsibility is in
the Code of Conduct for Ministers. In this regarel mote that, whereas the UK Prime
Minister has their cabinet adopt such a code ofiaonin precise terms and very early
in the life of the government, successive CouncfldMinisters have relied on the
original Code of 2006 (R.14/2006 refers). Thisespite both the Council of 2008 and
2011 having indicated, in their own minutes, thegt 2006 Code was not quite fit for
purpose. We observe also that paragraph 2.5 ofPH€'’s first report of 2012
(‘Compromise Agreements: Following up the invedimas of the Comptroller and
Auditor General’) includes an almost identical Kenging.
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Our recommendation below is made primarily in tlogdn that future Councils will
acknowledge the importance of such a document, otierms of acknowledging
public expectation and making the rules of engageralear for all members of the
executive.

Recommendation 14.The precise terms and limitations of collectivepensibility
should be specified within the Code of Conduct Kinisters, which should b
adopted at the very first meeting of each new Cibamel, subsequently, be presented
to the States as a report in the ‘R.’ series.

11°]

Such an arrangement would align well with the rezient for sound, disciplined
government with a clear direction and clear accahility to the States for its
performance. The obligation to sign up to the Coti€onduct promptly would also
concentrate the minds of those Members contemplatimether to pursue an
executive role given the platform on which theyostdor election.

We recall that Clothier saw a need for the Coumngilhave the power to direct
departments if such direction became necessarg Jdgms to us to be a sensible
addition to the powers of a Council bound by cdilex responsibility. Any such
direction would need to be clearly defined by wédydeadlines and targets so as to
enable the Council to monitor compliance.

Recommendation 15.The Council of Ministers should be invested witkffisient
powers to direct individual departments if necegsar

Before we move away from the subject of collectiggponsibility, it would perhaps
be appropriate to reference Recommendation 5 inirdarim report, which cites a
need for a standing item on Council of Ministereradps that would provide a
summary update on the work programmes of individdalisters. We stand by this
recommendation and note that such a summary upudsgd only be noted briefly
before Ministers move onto the pressing agendasi@nthe day.
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8. ASSISTANT MINISTERS

P.122/2001 envisaged that the role of Assistanidrs would be to —

e provide advice and assistance to a Minister intioglato his/her executive
work;

« assist the Minister by, for example, taking thedleader her or his direction
in a given area of work. This could include actimgler delegated authority;

» deputise for the Minister in her or his absence.

This seems to us to be an entirely sensible desmripf the duties an Assistant
Minister should be performing and, were those tblesr being performed by all
Assistant Ministers today, this chapter would hbgen brief. What is clear, however,
is that while a very small number of Assistant Miers have a remit that is arguably
equivalent to that of a Minister, relatively few ddstant Ministers are being permitted
to perform all 3 roles. In one or 2 cases, the rgiwen has been minimal.

In highlighting the above, we are not identifyingi@ew problem. The first review of

the ministerial system was conducted by the Pgeideand Procedures Committee in
2007. Paragraph 4.3.2 of the resulting report (R2@7), outlines the Committee’s

conclusions regarding the role of Assistant Minisia the following terms —

‘...despite certain steps taken by Ministers durimg last 18 months, the role
of Assistant Ministers is unclear, varied and thergreat uncertainty among
States members (including some Assistant Minidgtezsselves) about the
exact purpose and function of the position.’

Some Assistant Ministers cited a lack of accesmfimmation and involvement in
departmental decision-making, which in turn maddifficult for them to stand in for
their Minister during a period of absence. Whilensowere given significant political
remits within their departmental portfolios and staintial delegated responsibilities to
match, others had no delegated responsibilityl atral appeared to feel underutilized.
Given that these very same issues have been dmavaurt attention in 2013, we
believe some significant changes are called foes€étthanges fall within 2 categories.
Firstly, we propose some changes designed to erthatethe existing Assistant
Minister positions are performing the 3 roles. Seltp, and in a subsequent chapter,
we propose an additional oversight mechanism toptemment the ‘advise and assist’
role Assistant Ministers are, to varying extenerfarming.

Our first specific proposal concerning Assistaninigiers is that they be renamed
‘Junior Ministers’. The existing name seems to haleveloped rather negative
connotations to the extent that we see merit ipetising with it. There does not,
however, seem to be any need to alter the procgsshizh Junior Ministers are

appointed, other than to note that their appointnséiould formally oblige them to

adopt the Code of Conduct for Ministers as apprdmethe Council.

Once again, we anticipate that some Members wordtepthe States to be given
some form of power of endorsement/veto (on a Memisly Minister basis) over the
appointment of a Junior Minister, particularly ifety are given delegated decision-
making authority. If, as we hope, our final repoecomes the subject of a prompt in-
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committee debate, this may be a topic for discmsstor now, we note that whilst the
rejection of a nomination for the post for Junioiniter might be unfortunate, it
should not prove catastrophic for the Minister/Civinister in the event of rejection.

Recommendation 16.The title ‘Junior Minister’ should henceforth bebstituted for
that of ‘Assistant Minister.’

Once appointed, the role of Junior Minister shobdd consistent across ministerial
portfolios and become a rather more important osithan, in some cases, it
currently is. The role should provide up-and-comigmbers with the opportunity to
shadow a more experienced colleague and learrofes rjust as succession planning
is expected to work in the Civil Service. Juniomidters should be the default port of
call for an executive decision and to represenir thepartment at the Council of
Ministers table whenever the Minister is out of tbland or otherwise indisposed. The
present position, which is largely defined by Ar&27 and 28 of the States of Jersey
Law 2005, seems to be unnecessarily complex amicta®. It could ultimately leave

a relevant ministerial portfolio unrepresentecdhat Council of Ministers when a major
new cross-cutting policy is to be discussed.

Recommendation 17.The States of Jersey Law 2005 should be amendedake
Junior Ministers the default port of call for aneeutive decision whenever the
Minister is out of the Island or is otherwise irbsed.

Recommendation 18. One Junior Minister should by default represeneirt
department at the Council of Ministers wheneverNtister is out of the Island or i
otherwise indisposed.

[ =]

Junior Ministers should as a matter of course bergispecific areas of delegated
responsibility. Irrespective of whether these datems concern areas of defined
political responsibility or authority to exercisertain legislative powers, we maintain
that each delegation should be codified in a Mémiat Decision and be reported to the
States. They should also have rights of accesdl tofarmation available to their

Minister. Without it, they cannot properly perforall 3 of their duties as per

P.122/2001.

Recommendation 19.Junior Ministers should have identical rights afcess tq
information to those of their Minister.

The above recommendations are intended to promotsistency and political
resilience at the departmental level.
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9. THE PRIVILEGES AND PROCEDURES COMMITTEE

We see a need for the PPC to continue largelyiashbth in terms of its constitution
and terms of reference. If there is one eleme®RLE’s terms of reference that might
need reviewing, it is Standing Order 128(a), whibarges the Committee —

‘to keep under review the composition, the prastiaed the procedures of the
States as Jersey’s legislature and bring forward dpproval by the States
amendments to the Law and standing orders as cemesichppropriate’.

During the course of this review, the Sub-Commitias sensed a strong view among
some in the executive that the Council of Ministensuld take the lead on reforming
the States of Jersey Law 2005. We invite PPC aadSthtes as a whole to consider

whether —

(a) the executive should be required to consultnédly with the PPC
before lodging any amendments to the States oéydimn 2005, or

(b) only PPC should be empowered to lodge an amentlto the States
of Jersey Law 2005.
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10. THE PUBLIC ACCOUNTS COMMITTEE

The Public Accounts Committee (PAC) has, in ouwi®een one of the notable
successes of ministerial government. We have therefesisted the temptation to
tinker, save in one area. Accepting that existing previous external members of the
PAC have served the committee and the Island walthink it would be right to
safeguard the reputation of the PAC by recommenthiag the process of recruiting
future members of the PAC who are not States Mesnberoverseen by the expert
Jersey Appointments Commission.

Recommendation 20.The members of the Public Accounts Committee wigoret
States Members should be selected for recommendabiothe States Assembly
through a recruitment process overseen by theylémgaointments Commission.
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11. DISMISSAL AND RESHUFFLING OF MINISTERS

Our interim report has already made clear our igat the Chief Minister should be
empowered to dismiss a Minister. This remains @sitipn.

In terms of securing a replacement, it would se@mpr@priate to apply the same
process as that which we recommend for the pring@degtion of a Council of

Ministers. This would mean that the Chief Ministatone could nominate a
replacement Minister — complete with a requiremtensummarise in advance and in
writing why the nominee is the preferred choicend #éhat the Chief Minister would

be afforded 3 attempts to secure the endorsemenheofStates. Should a third
candidate be proposed and fail to be endorsedChinef Minister would fall, and the

process of electing a new Chief Minister and CduoicMinisters would commence.

Again, our view is that that at the point of thed &tection, Members would be
required to weigh very carefully any relevant caoneseregarding the nominated
Minister against the perceived benefit of maintagnitheir first choice of Chief

Minister.

It is perhaps worthy of note that giving the CHhi#ihister alone the right to nominate
a new Minister might seem, at first glance, to takeay the dismissed Minister’s
option of a ‘day in court.” Under the existing arggments, a dismissed Minister is not
prevented from standing again and may choose to tluse nomination as an
opportunity to challenge publicly the reason fandissal. Our view, however, is that
a States decision to reinstate a dismissed Minmtelld be tantamount to a vote of no
confidence in the Chief Minister. That no confidenmotion is still open to the
dismissed Minister if he or she feels seriouslyresygd. They need only to persuade
3 of their colleagues to sign a motion in accoréanth Standing Order 22.

Recommendation 21 Following a resignation or dismissal, the Chiefidier alone
should be able to propose a new Minister. He onvghdd require the endorsement|of
the States for that appointment.

Recommendation 22 A Chief Minister should be entitled to 3 attempisappoint g
new Minister.

There is then the question of reshuffling to coesi®ur view is that our soon to be
implemented 4 year terms are still short enougiméde it difficult to derive a net
benefit from a Ministerial reshuffle. The value awnMember could bring would
inevitably be affected by their need to acclimatizséhe new role in the limited time
available before the next election. If an existMigister underperforms, we note that
the Chief Minister would have the power to dismikat Minister and pursue a
reappointment in accordance with our recommendstionmediately above. If,
however, a particular set of circumstances wererdarant the swapping around of
existing Ministers with different skill-sets, thabuld also be achieved by the Chief
Minister coming to the Assembly with a reshufflést bf Ministers for endorsement.
That is the route we would recommend. In such anstances, we would not expect
the Chief Minister to fall if his or her revisedtiof Ministers was rejected. Neither
would we propose that the Chief Minister be foreeth 3 attempts to reconstitute
their Council successfully.
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Recommendation 23The Chief Minister should require the prior endongnt of the
States for any reshuffling of Ministers betweerserg portfolios.
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12. THE STRATEGIC PLAN

The importance of the Strategic Plan in Jerseys$esw is difficult to understate given

the Island’s history of consensus politics, theealbs of political parties and the

related challenge facing an executive that wolkd tb demonstrate a mandate from
the electorate. Our difficulty, however, is thatilelthere is a prevailing view that the

existing Strategic Plan development process isfrfam perfect there is, again, no

clearly preferred way forward.

At present, having allowed the Council of Ministéssdraft a Strategic Plan for their
term of office, the States then review it, amendstthey see fit and then adopt it.
Whether this process causes the States to takersiwmeof the Strategic Plan is a
moot point. If they do, then one might ask whetliee role of the States is

fundamentally any different to that which it perfed before the advent of the
ministerial system. Such a state of affairs would fhe States in an interesting
position whenever they sought to hold the Chiefiser or the Council of Ministers

to account.

Some consider it counter-intuitive to elect a Chivihister on the basis of a vision
statement made in accordance with Standing Orderabdl the question and answer
session that follows, only to require that Chiefnidier to adopt a Strategic Plan
several months later that takes a fundamentalferdifit path. In the same vein, we
would expect any Strategic Plan to broadly repicamd build upon the very same
themes given priority in the Chief Minister's omgil pitch for election. As we

acknowledge earlier in our report, the current t8gi@ Plan can clearly trace its
lineage to Senator Gorst's stated priorities in &uolser 2011.

Others consider that the States must have an auiyrto debate the Strategic Plan
in order to afford Members a formal opportunityléd their constituents know that
they disassociate themselves with all or a partthef strategic direction being
proposed.

We consider that the States should require a ddtatrategic policy statement in
fairly short order. Given that any Strategic Planbe followed by a Council of
Ministers should reflect the key elements of thaeshent issued in accordance with
Standing Order 115(1)(c) by the successful candidiat Chief Minister, we do not
believe that a shortened timescale should preseydrigcular problem. Any public
consultation on the draft would nevertheless neethke account of the shortened
development period.

Recommendation 24.The period for development of the draft Stratdgjan cited in
Article 18(2)(e) of the States of Jersey Law 2006utd be reduced to a maximum |of
60 days.

The next question to consider is whether the Stdteald take ownership of a strategy
that the executive should be accountable for detige There are essentially 3 choices
that Members might wish to consider —
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the States continue to endorse the Strategic &hd retain the power
to amend it;

the draft Strategic Plan becomes the subjeahdh-committee debate
before it is finalised by the Council of Ministeaad presented to the
States as an ‘R’; or

the executive is held accountable forStsategic Plan, which should
be adopted by the Council of Ministers and repoagdn ‘R’.
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13. GOVERNANCE

If our recommendations are adopted, there will Ih@rner concentration of authority
in the hands of the Chief Minister and of the etieumembers of the Assembly.

To counter this, Clothier made various recommeindatiincluding the introduction of
an Ombudsman, and also mentioned Freedom of InfammgFOI”). FOI will only

be implemented in 2015, some 14 years after théhieloreport. Other recommended
checks and balances remain outstanding. It is@rtizat if key proposals are adopted,
robust governance must be implemented.

This cuts across a number of core principles swlaaountability, transparency,
sound corporate governance, etc. Public expectasiorrounding ethical standards are
more demanding now than ever before. The ‘tone fthentop’ must support and
encourage ethical standards and behaviour.

Ethics is about principles, values and beliefs Whiafluence judgement and
behaviour. It goes beyond obeying Laws, Rules agglRitions — it is about doing the
right thing in the circumstances. Ethics is fundatakto establishing trust. The
existence of trust is essential to business anigtyodt enhances the dependability of
relationships, facilitates transactions and promtite efficient allocation of resources.

Improving public trust must surely be an aim ofrgv@tates Member.

Deciding what is the right thing to do can be dhading. We all face numerous
personal, social and organisational pressures whflhence our decisions and
actions. Sometimes it is easy to assume that cang#i with legislation, regulations
and policies and procedures equates to doing ¢ tiing. Unfortunately that will
not always be the case.

By its nature, a compliance approach to decisiokimgacannot cover all types of
situations and eventualities. Even when a specifa@mstance is addressed by a rule,
compliance is often with the letter of the rulet it® spirit.

Various organisations have identified certain ‘#ige that could impact upon the
decision-making process and need to be guardechsigaihese are all readily
transposable to the world of the politician andlcervant and can fall into one or
more of the following categories —

Self-interest threat the threat that a financial or other interestl wi
inappropriately influence judgment or behaviour;

Self-review threat the threat that someone may not appropriateijuate
the results of a previous judgment made or seqp@®rmed, particularly by
colleagues close to them;

Advocacy threat the threat of promoting the interest of a patdccompany,
constituent, or other individual to the extent thaterall objectivity is
compromised;
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Familiarity threat- the threat (for example) that due to a long lmse
relationship with someone,mlitician or civil servantill be too sympathetic
to their interests rather than the wider publieiast; and,

Intimidation threat- the threat that a politician or civil servantdsterred
from acting objectively because of actual or pesegipressures, including
attempts to exercise undue influence over the persaking a decision.

It seems clear to us that to mitigate some of Hreats, there is a requirement for
greater transparency and better oversight thareseptly the case. As an example, we
do not believe that it is appropriate that decisioould be made that are known solely
to the executive. However, one also has to enshat the counter-arguments

regarding confidentiality are addressed.

We therefore consider that there is a need fohé&urthecks and balances, and are
recommending in the following chapters — (a) insneg@ the oversight ability of non-
executive States members; (b) improving the fldixjoiand resources available to
Scrutiny, and (c) improving the appeal options ke to members of the public, and
indeed other stakeholders.

We believe that our proposals as a whole presdneeitegrity of Ministerial
executive government, but significantly improve malegovernance and oversight. It
will therefore mitigate the risks we run of dysftinoal government through error,
mistake and potentially (in the future) even worse.
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14. NON-EXECUTIVE MEMBERS

In our first chapter ‘Defining the Problem,” we dissed Ministers’ relative isolation
from other States Members and the relative lackafrces of political advice that
Ministers can rely on to work through a problem.the absence of party structures,
specialist advisers and the like, one rather ols/gaurce of political advice that the
executive can draw upon is the non-executive. Tapphat source requires a
mechanism to bridge the gap between the executidenan-executive, and one with
sufficient controls in place at each end to guagairast cross-contamination of roles.

To fix this difficulty, we propose the creation thfe Non-Executive Member (NEM)
role. The role of the NEM would be as follows —

(@) to provide preliminary advice and constructdlallenge throughout
the development of ministerial policy and the folation of
departmental initiatives;

(b) to act generally as a political sounding boardsource of informal
political advice on general matters pertainingh® department,

(© to safeguard the public interest by providieglrtime oversight of
matters arising within departments, including nigisl decisions;
and,

(d) to carry out early monitoring of the performanof departmental
management in meeting goals and objectives of timesidr.

Recommendation 25.NEMs should be appointed to provide advice andergth
assistance to each Minister.

An NEM would perform an entirely separate role frémat of a Junior Minister. The
latter would remain part of the executive and wdnddexpected to fulfil each of the
3 roles as cited in P.122/2001. Whereas it woulgdssible for a Minister to delegate
to his or her Junior Minister specific authority, \&EM would not be permitted to
exercise any delegated authority at all.

NEMs would be appointed from the non-executive sifi¢he States. Although our
preference would be for all NEMs to be nominated Ghjief Minister (following
consultation with relevant Ministers) and appointadthe States, we acknowledge
that a case could be made for appointments by thef @linister, by the States
directly or, perhaps, by Scrutiny. If the Chief Niter is to make the nominations and
if the States declines to accept 3 separate noimisatwe would propose that
nominations be permitted from the floor of the Asbd. In making such a
recommendation, we again seek the views of therAlslseas to the preferred method
of appointment. We anticipate that some Membersldvpuefer to have the States
nominate their own candidates from the floor of Assembly.

Recommendation 26. NEMs should be appointed by the States on |the
recommendation of the Chief Minister.
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On the question of how many NEMs there should ke ewisage a need for 2 per
ministerial portfolio. If, for example, the Statase to be comprised of 46 Members in
future, there would be an executive of 20 and aea@tutive of 26. Assuming that we
retain 10 ministerial portfolios, there would baeed to fill 20 NEM positions. This is
achievable, assuming that every Member with aaslan NEM also contributes to the
Scrutiny function. Ensuring that the Scrutiny fuaot continues to have access to
sufficient resources whilst avoiding material canfl of interest would require each
NEM to undertake scrutiny work, and to do so inpexs of a different ministerial
portfolio. It is not inconceivable that PPC migletea to devise a mechanism to ensure
that Members do not prioritise NEM work over the&grutiny duties.

An Assembly of less than 46 Members would raise ghestion of whether some
Ministers should be supported by only one NEMh# size of the Assembly remains
at 49, then there is greater flexibility in the rhars available for allocation.

Recommendation 27NEMs should only be selected from members of thsefbly
who are actively available to participate in serytieviews.

Recommendation 28.PPC should consider establishing procedures taaledind
ensure that NEMs are ‘actively’ available to paptte in scrutiny reviews (sugh
procedures to be implemented at the same time &4sNiee created).

Any scenario in which Members carry out a dual giess rise to the risk of conflicts
of interest. To mitigate risk in this regard, we seneed to revise the Code of Practice
for Scrutiny and the PAC to make it clear that NE&&sild not serve on a scrutiny
review covering a topic area within that of the Mitar for whom they have oversight
responsibility.

Recommendation 29NEMs should be permitted to serve on scrutiny cdiess but
not the SMC, and not in respect of any ministepaitfolio for which they act as a
NEM.

The day-to-day duties of an NEM would involve freqt direct contact with the
Minister, the Junior Minister and the States departt/s that fall within the Minister’s
portfolio. NEMs would necessarily be given full améal-time access to all the
information relating to policy and operations tha relevant States departments hold,
albeit that some of that information will be avhikon a confidential basis only. That
information access would extend to include advamot&Ee of every formal Ministerial
Decision before it is made. Proportionate engagémath officers would also be
permitted. We envisage the same level of accese@sved by the Minister and
Junior Minister of the department.

Recommendation 30.NEMs should have full and unfettered access torimétion
held by, and the officers working within, the Statdepartments falling within th
relevant Minister’s portfolio.

D

Although a significant proportion of the work untiden by NEMs would be
undertaken informally, NEMs would meet with the kMier and Junior Minister on at
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least a monthly basis. A written summary of sucletings and of action points arising
would need to be created by the relevant executemartment, and these would be
approved at subsequent meetings. In addition, NEksuld be able to request
separate meetings with the Minister on any pauiciiém of interest.

We envisage that, from time to time, NEMs will iti§hmatters of political concern.
These might include —

(a) a decision due to be made or policy advancadhndoes not seem to
be in the public interest;

(b) operational matters arising which are deeme@lpmatic; and,
(© policy/operational issues that are not beingrassed.

In the first instance, the NEM will be expectedagse any concerns with the Minister
and Chief Officer directly. Should the concern b&sed at a formal meeting and not
be addressed to the satisfaction of the NEM, thgliebe options open to the NEM,
including approaching the Comptroller and Audit@m@ral, as appropriate.

Given that the NEM decides where public interestiés/problematic operational or
policy matters arise, there might conceivably meed for a proportionate mechanism
to dismiss an NEM that might abuse their positidithough we consider that such

mechanisms would be for the PPC to propose, wesageithat the relevant Minister
would seek to raise any concerns with the Chiefidtién and PPC in the first instance.
Indeed, there may well be a need to amend theirgxi€tode of Conduct for Elected

Members to take account of this new role.

Recommendation 31.PPC should consider bringing an amendment to thee ®f
Conduct for Elected Members to take account ottkation of NEMs.

It is worthwhile just noting how the relationshigtiveen NEMs and Scrutiny will
work. Whilst there may be a perceived potential doerlap between the work of
NEMs and Scrutiny; in practice, however, each Widlve a materially different role.
Whereas NEMs will work directly with Ministers addinior Ministers to provide a
broader political perspective and, critically, réale oversight of all Ministerial
Decisions prior to them being made, Scrutiny arelRIAC will continue to carry out
at arm’s length the 3 primary activities of fornsdrutiny as originally defined in
P.122/2001, namely participation in the developmehtpolicy, the review of
legislation, and the overall examination of thefpenance of government.

R.105/2013



39

15. SCRUTINY

Feedback obtained during our programme of stakehaltterviews has led us to

conclude that the output of the 5 Scrutiny Paneisesthe elections in 2011 has

improved in both quantitative and qualitative terribere are nevertheless 3 issues
concerning the scrutiny function that are of pgaticoncern to the Sub-Committee.

These are —

(a) the flexibility of the scrutiny function,

(b) the resources available for scrutiny panelsviych we mean both
States Members and the executive support theyvescaind

(© the ability of the scrutiny function to operatereal-time.

Taking flexibility first, the recommendations we Vea made so far will, if

implemented, deliver an executive that can getauppeed more quickly, and with
greater clarity of focus, than is the case at mtesd the Chief Minister or his

successor pursues the re-alignment of certain tenas portfolios — and there are
signs this might happen — then Scrutiny will beemgressure to keep pace.

We begin by recommending a more flexible oversagid management structure. Five
States Members should be elected to what will bectime Scrutiny Management
Committee (SMC), with the Chairman of the PAC beitanthe sixth member. These
SMC members will have remits broadly identical ke texisting Scrutiny Panels.

Members of the executive will not be eligible tov&on the SMC and neither will

anyone formally appointed to a NEM position. Wetlier propose that only the non-
executive States Members be permitted to cast vteag the election of the SMC.

This may prove controversial, and there is not animous opinion on the Sub-

Committee regarding this matter. Accordingly, waiagdo wish to hear the views of
States members on this matter during the in-coremitiebate.

Recommendation 32.There should be a Scrutiny Management CommittddC(S
consisting of 5 non-executive States Members aleloyethe States, together with the
Chair of the Public Accounts Committee.

Recommendation 33.0nly non-executive States Members should be pethito
cast votes during the election of the SMC or foealacement member of the SMC.

For the avoidance of doubt, the above 5 persondwithe only persons elected by the
States to a particular roles within Scrutiny — @llleat the States will continue to
appoint a PAC Chairman and PAC members, with thpnita coming from among
its number. The process by which other non-exeeitates Members will join topic-
based reviews is explained below.

Recommendation 34 Dismissal and replacement of individual membdrhe SMC
should be a matter determined by the States fatigvdebate on a no confidence
proposition, to be lodged by a member of the ncecative only.
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It stands to reason that if the States appointsibbers of the SMC, it needs to be
able to hold them to account. We therefore reconahtbat it be possible for any
member of the non-executive to lodge a propositaling for the dismissal of a
member of the SMC, save that such a propositiondvweed to be counter-signed by
another 3 States Members in the same way as anfidl@ace motion would be lodged
in accordance with Standing Order 22.

While the Council of Ministers is busy preparing tBtrategic Plan, the SMC will be
preparing the ground for scrutiny to function effegly. It may commission briefings
from all executive States departments on their tians, priorities and on the
legislation and policies to which those departmetisere. These briefings should be
open to all non-executive Members and should, wekthbe supplemented with
scheduled opportunities for new Members to visité&t departments and meet senior
management teams. Additional sessions will neetetcarranged to educate new
Members on scrutiny techniques and, perhaps toigeaefresher training for those
who have been re-elected. Our expectation is thetners will want to take full
advantage of these sessions.

Recommendation 35.There should be scheduled opportunities for newnbts to
visit States departments and meet senior manages@ns early in the life of a new
States.

Accepting that the Council of Ministers might calesi it appropriate to consult non-
executive Members independently and in detail miggr the content of its
forthcoming Strategic Plan, we envisage that thke 1®crutiny performs can be
determined once a decision is taken on the maitenmsise in chapter 12.

Once the Strategic Plan is presented to the Stgtdse Council of Ministers, together
with a supplementary outline work programme foleaist the coming 12 months, the
SMC would utilise both to inform development of @&n scrutiny work programme.
Where review topics do not fall solely and directijthin the remit of one SMC
member, the SMC will allocate responsibility forepsight of the topic review. The
work programme will be presented to the States| syihchronise with that of the
Council and will be kept under monthly review by tSMC. It will be necessary for
the SMC to leave scope for a number of reviewsedaunched unilaterally or for
matters to be referred by the States Assembly fnom to time.

Recommendation 36.Any questions regarding the responsibility for ss-@utting
review topics should be resolved by the Scrutinjnidgement Committee.

On top of its overarching responsibility for thenw@rogramme and responsibility for
allocating cross-cutting reviews, the SMC will csee financial management of
scrutiny activity and be the upholder of a suitabdgrafted Code of Practice for
Scrutiny and the PAC.

Recommendation 37.The Code of Practice for Scrutiny and the PAC wnged tg
be reviewed to take account of the changes we nesord.
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SMC members will not be conducting reviews in ifola The part of the scrutiny

work programme for which they are responsible viilve been developed in
consultation with other non-executive members, ai as with due regard to any
views expressed by the public. During that proc&dC members will doubtless
have developed a clear idea as to which non-execifiembers are interested in
particular fields. We anticipate that they will b@&ndful of this knowledge when

selecting members to join a scrutiny committee fmirto look at a particular issue. As
is generally the case now, we believe each scrutimgmittee should have between
3 and 5 Members, so as to provide appropriate resoand a balance of political
without becoming unwieldy. In this regard, we recoemd that the SMC be given an
additional oversight role regarding the membergtiipcrutiny committees formed to
review a particular topic, and that this role bérds in the revised Code of Practice
for Scrutiny and the PAC. The SMC should ensuredharoad range of non-executive
States Members are being employed at any one time.

If the members of the SMC were to be tempted tondehe scrutiny work programme
unilaterally, we suspect that they might find thelmes short of the Members they
would need to form the necessary committees.

Recommendation 38 Any non-executive States Member not already sgraein the
SMC should be able to volunteer to serve on a isgraommittee established by the
SMC to conduct a topic review.

Recommendation 39 Scrutiny committees formed to conduct a reviewva grticular
issue should be comprised of between 3 and 5 neoutixe members.

Recommendation 40Membership of scrutiny committees should be appddwy the
SMC.

SMC members may wish to appoint themselves as @lidite scrutiny committees
formed to carry out reviews within their remit. \emvisage, however, that they
should have the flexibility to appoint another rexecutive States Member to chair
certain reviews.

Initial outline planning of many scrutiny reviewsliiave been conducted in advance
as part of the SMC'’s forward planning process. Whnse matters already addressed,
it seems right to us that the detailed terms oérexfce for a scrutiny committee’s
review be approved by the SMC member with oversigeponsibility. The decision
to approve and present the final report of a scyutommittee will, however, be taken
by unanimous or majority decision of that scrutimynmittee.

Recommendation 41.Terms of reference for individual scrutiny comms should
be approved by the member of the SMC with oversigbponsibility for that topic
area.

Recommendation 42 A scrutiny committee constituted to conduct a ipatar topic
review will be authorised to approve its own fingbort for presentation to the State

2
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In our interim report, we recommended that the @han’'s Committee consider the
Electoral Commission’s subsidiary recommendatioregislative scrutiny and report

its views to the PPC. The Chairmen’s Committeedta®e further and considered the
substantive question asked by the Electoral Coniomsst concludes that a second
chamber would be disproportionately expensive dmat & dedicated legislative
scrutiny committee is unnecessary. Better polignping on the part of the executive
and, in particular, adherence to the Green and a\Réiper consultation process, will,
in the opinion of the Chairmen’s Committee, alldwe Scrutiny function to build into

its forward work programme adequate time to contrgislative scrutiny. We accept
that view.

Recommendation 43. Responsibility for conducting legislative scrutinshould
remain with the established Scrutiny function.

On a related matter, we were reminded during thessoof our interview process that,
under the old committee system, a member of the Daaftsman’s Office would go
through, with a committee, on a line-by-line basisy significant draft Law or
Regulations that the Committee was consideringitagdgThis process ensured that
the politicians were fully briefed on the implicats of the Law being drafted and
were able to consider whether it met their polibjeatives. Committee members were
also able to question any particular aspects ofithé legislation at that time. It has
been suggested to us that an equivalent procegemmapather less frequently under
the Ministerial system. If these briefings are newding to occur at officer-to-officer
level, then the Minister is being briefed at thivahd, and the system could
conceivably be more heavily dependent on Scrutway tis perhaps appropriate. We
invite the Council of Ministers to review the pamit and satisfy itself that all
Ministers are applying a consistent and thorougir@gch to draft legislation.

Recommendation 44.The Council of Ministers should ensure that all Idiers are
obtaining appropriate input from the Law Draftsnsa@ffice on significant pieces of
draft legislation prior to lodging.

We are mindful that the following recommendationynappear somewhat curious
given that it seeks only to maintain the status. dile nevertheless feel that this is
matter is too important to leave buried in the mbody of our report. To allow
Assistant Ministers to serve on Scrutiny would d®edntravene the finding at the very
heart of the Clothier report of December 2000 —

‘good government calls for an assembly in whichehera division between
those who exercise executive power and those whaagovernment but not
in the executivé

Quite apart from the extensive scope for conflicfsinterest to occur, the Sub-
Committee concludes from Members’ own feedback Mambers with executive
responsibilities would always be tempted to priseittheir executive work over
scrutiny duties. The risk that Scrutiny would sufis a result is, therefore, very real.
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Recommendation 45. Assistant Ministers should not be permitted toveepn
Scrutiny.

The output of the scrutiny function will be affedtdy the availability of States
Members and of financial and officer resource. Agsg that the States does not
become markedly smaller, and that the availableex@tutive Members all commit
themselves to scrutiny duties, we believe that t8gricould further improve its output
in qualitative and quantitative terms with some inefents to its support
arrangements.

We envisage that each of the Scrutiny Managemenin@itiee members will need a
permanent Scrutiny Officer to deal with the daydtyr management of scrutiny
reviews. Scrutiny Officers’ work will include pregadion of agendas and minutes for
the scrutiny committees carrying out individual iesws, securing of/liaison with
specialist advisors, preparation of media releasebsite management and so on. A
supplementary internal research function may also rneeded to assist with
background preparation for scrutiny reviews, peshapth more complex issues
internal to the States that arise during the cowfen individual review. We
anticipate that the researchers will have a rolelay in producing the briefs that will
need to be given to the Retained External Spetiatlsisor (RESA) service that we
are convinced Scrutiny needs. The RESA servicepnilVide specialist economic and
legal advice to scrutiny committees on requestettogy with a financial analysis
capacity. This latter capacity may in practice b@articular benefit to the PAC, but
could conceivably be of significant use to scrutimnmittees also. The establishment
of a RESA service would be broadly consistent wiith resource provision for UK
Select Committees.

There will continue to be a senior manager for thidified scrutiny office, who will
be the executive officer to the Scrutiny Managent&mnmittee.

Recommendation 46.The structure andesourcing of the Scrutiny Office should pe
reviewed with a view to enhancing internal reseatapacity and enabling easier
access to specialist external advice.
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16. AN OMBUDSMAN

As noted in a number of places in this report, greauthority is being proposed to be
vested in the executive arm of the States, betlierhands of the Chief Minister, or in
the hands of the Chief Executive. However, as alsded, we consider this is
acceptable provided the appropriate checks andidxdaexist or are put in place.

Parts of our deliberations have included some denation of matters raised in the
original Clothier report. One whole chapter of theport was devoted to the call to
create an Ombudsman. Extracts of that chaptersaialaws —

“...The argument in favour of an Ombudsman for Jelisestrengthened by
the proposal to shift more of the administrativeigi®sn-making in the system
to the Civil Service...

in any civilised state the citizen’s complaint sinilbe listened to,
adjudicated upon and a remedy supplied if the campis well founded. It
should be understood that an Ombudsman is concesngdwith dilatory,
incompetent or discourteous dealings with the eit& affairs.

...We recommend the institution of a proper Ombudsimdrear complaints
of maladministration by Government Departmentss Mmuld be a matter of
little difficulty and no great expense. The Ombuaisnshould be an
independent person and endowed with powers to otigkerproduction of
papers and files and to command the attendanceitoésses. If a finding is
made in favour of the citizen, and the responsibepartment does not
volunteer to remedy the grievance, the power ofpedsion should lie in the
States, to whom the Ombudsman reports and whaserdfe is...”

Whilst we acknowledge that our existing administebppeals system was improved
in 2006, we consider that the case for implementihg original Clothier
recommendation remains compelling. It would, in def, be in the public interest to
establish the office of ombudsman either beforeabrthe same time that the
recommended structural changes are made regatdirigxecutive.

Recommendation 47.An Ombudsman should be appointed to hear and dekefm
complaints of maladministration by Departments.sTrecommendation should e
implemented either in advance of, or at the same tas the recommendations
concerning greater authority for the Executive.
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17. THE PRIVATE MEMBER’S ROLE

It seems to be a source of frustration to someen@tutive Members that they stand
for election on the basis of a published manifestd that, within a matter of weeks,

their election pledges run the risk of being ditlte pushed entirely to one side by the
strategic planning and medium term financial plagnprocesses, both of which are
heavily resourced. We consider it slightly pervetfs#t the States guard so jealously
the right of a Member to bring a private proposifiavhilst restricting the resource

available to backbenchers to give them a sportiance of developing the election

pledges they made as an independent candidatéeN®ibuld we wish to do anything

to encourage Members outside of the executive tkemae of the resources available
to Scrutiny for such purposes. Paragraph 5.8 ofQGhahier report was clear that

Members needed better facilities and, notwithstagdhe improvements secured by
the PPC since its inception and the very welcorsearch assistance provided by the
States Greffe on an ad-hoc basis, we believe taeitbhenchers would benefit from

more formal research assistance than they currestbive.

Recommendation 48.An additional research resource should be maddad@ito
non-executive States Members to assist them wehdewvelopment of draft policy
proposals.
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18. THE CHIEF EXECUTIVE AND THE PUBLIC SERVICE

PAC's first report of 2012 highlights the ‘doubleadture’ in reporting lines created
when the States approved what became the Stafessafy Law 2005. Chief Officers
were made accountable to the Minister of the reledapartment. The Chief Minister
was not able to direct or to dismiss Ministers, amked also lost control over the
ability to nominate his/her own team. To quote B.A/2012, the fractured lines of
responsibility allowed the Chief Minister of the day to do nothing in pest of
problems identified in their report. The problenhigh continues to exist, is perhaps
best summarised in paragraph 7.6 of that sametrepor

“The fact that the Chief Minister has neither catover, nor responsibility
for the actions of the individual Ministers in poti development and only
performs a co-ordinating role for the Council of Nditers, points to a serious
fracture in the political responsibility matrix.”

The PAC recommended that wesolve the fractured lines of responsibiligt the
level of Chief Minister and Chief Executive Officerin our view, the
recommendations we have made in previous chaptérsesolve the significant
fracture. The Chief Minister will have responsityilifor his or her Ministers, and
therefore will not be able to abdicate respongibifor, or failure to address, poor
performance/behaviour. Giving the Council of Mieist the power to direct
departments will deliver a clear line of resporgibfrom the political level down to
the Civil Service.

Some may still call for the Chief Executive to beeg greater authority over other
Chief Officers. At present, these report to indbatlMinisters. With the power given
to the Council of Ministers to direct departmentgn there should no longer be any
conflict in resolution of policy matters. Our viewlbeit by majority, is that overall
responsibility must rest with the Council of Mirgss and politicians. Our preference,
therefore, is to give the elected politician (naymtile Chief Minister) the requisite
responsibility, and therefore the accountabiliby, lesolving any problems.

It may be that the States are minded to grant thiefExecutive more authority over
Chief Officers — perhaps by stipulating that all i€Zh Officers of executive
departments be issued with amended contracts tiirrootheir reporting line to the
Chief Executive to the Council of Ministers and Hez the Public Service. In such
circumstances, we would strongly recommend thasuh change takes place until
any incumbent in the position of Chief Executives Heeen subject to the full and
proper process of appointment, as laid down inghielelines issued by the Jersey
Appointments Commission.

On the subject of Chief Officers and with referetm®ur chapter on governance (see
chapter 13) we have considered whether, givenrntbeease in delegated powers and
responsibility given to the Civil Service, all Chi@fficers should be subject to the
same disclosure requirements as politicians. Wi#eare aware that Chief Officers
already submit an annual declaration of intereststhat relevant notes are included
in the States of Jersey Annual Report and Accounisyiew is that a public register
of Chief Officer’s interests should be accessilllenovw.gov.jeand that this register
should be displayed alongside copies of the resgecbde of conducts applicable to
both Chief Officers and other public servants.
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Recommendation 49. A public register of Chief Officers’ interests shd be

accessible omww.gov.jeand this register should be displayed alongsig#esoof the
respective codes of conduct applicable to both iCRificers and other publi¢

servants.
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19. CONCLUSION

The recommendations made over the preceding clsames, subject to the
endorsement of the PPC, offered to the Statescasmplete package for reform. In
this regard, our intention is to invite the PP(otosue an early in-committee debate
on the package and establish whether the recomriensiare thought by the States
to be worthy of implementation, either in part ttheir entirety.

In closing, we would like to place on record ouartks to all those Members who
contributed to this review and, in particular, be tvarious members of the public and
those public servants that took time to give ug theut.
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APPENDIX

CONSTITUTION

The Machinery of Government Review Sub-Committees veanstituted on 8th
February 2013 as follows —

Deputy M. Tadier of St. Brelade, Chairman
Senator A.J.H. Maclean

Connétable L. Norman of St. Clement
Deputy J.A.N. Le Fondré of St. Lawrence
Deputy T.A. Vallois of St. Saviour

Deputy G.C.L. Baudains of St. Clement
Deputy J.H. Young of St. Brelade.

Following the resignation of Connétable A.S. Craaficof St. Helier as Chairman of
the Privileges and Procedures Committee on 16th23; and the reconstitution of
the PPC on 18th July under the chairmanship of BepM. Magon of St. Saviour,
the Machinery of Government Sub-Committee was rstitoted as follows —

Deputy M. Tadier of St. Brelade, Chairman
Connétable L. Norman of St. Clement
Deputy J.A.N. Le Fondré of St. Lawrence
Deputy T.A. Vallois of St. Saviour

Deputy G.C.L. Baudains of St. Clement
Deputy J.H. Young of St. Brelade.

Deputy T.A. Vallois of St. Saviour resigned fronetBub-Committee on 28th August
2013.
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TERMS OF REFERENCE
AIM
To undertake a diagnostic review of the machinéryowernment so as to identify any
issues arising and to make recommendations forawgonent.
OBJECTIVES
To analyse the machinery of government in Jersey.
To identify any problems with the current machinefyovernment.

To agree a series of findings and recommendationgespect of the
machinery of government.

To present a report and recommendations to PPC.

DELIVERABLES

A report to PPC that sets out the Sub-Committaatdirigs in respect of the issues to
be addressed. This report should define any prableith the current machinery of
government and should also contain recommendationgesolve any identified
problems with the current machinery of government.

SCOPE
Included

Consideration of the extent to which the currelticaition of roles and responsibilities
ensures that —

plans and policies are developed in the most éffeahanner to meet the
needs of the Island and to ensure the deliverynidfed solutions across all
departments;

States members have the opportunity to be engagethd process of
government;

all parts of the States and related contracts agdnisations are subject to
appropriate accountability to States members arel ghblic; including
consideration of the effectiveness of Scrutinyhiss tole.
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The review will therefore consider —

the roles of the Council of Ministers; the Chiefrdter; Ministers and the
States Employment Board;

the relationship between the ministerial structueesl the Civil Service
structures in relation to policy development, inmpémtation and operational
management;

the roles and responsibilities of the Chief Exa@jtiTreasurer of the States;
Chief Officers and the Corporate Management Board,;

the roles and responsibilities of Assistant Mimsteincluding whether
Ministers should also be allowed to be appointedssistant Ministers (and
vice versa) and whether Assistant Ministers shdodd able to serve on
Scrutiny Panels;

how each of the aforementioned parties should Hd h® account for
performance in the most effective and transpareamar;

how Scrutiny and the Public Accounts Committee donbst effectively hold
the executive to account; and

whether current ministerial portfolios and departtseremain appropriate, or
whether there is an alternative structure whichl wdkeliver greater
effectiveness and value for money.

Excluded

matters in relation to the efficient use of resesrto achieve value for money;

the maintenance of standards of performance thdingimcial management
and forms of governance;

consideration of the accounting officer structure.

R.105/2013



