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COMMENTS 
 

1. The amendment is not supported for the following reasons. 
 
2. The Intergovernmental Agreement signed by the Government of Jersey and 

the Government of the United Kingdom on 22nd October 2013 is an important 
contribution to an ongoing relationship with respect to mutual assistance in tax 
matters and to improving international tax compliance. It is part of a global 
commitment to the fight against tax evasion through the automatic exchange 
of information (AEOI). 

 
3. As stated in a recent OECD Ministerial Declaration signed by nearly 

50 jurisdictions, including the Island’s competitors of Luxembourg, Singapore 
and Switzerland – 

 
• Cross-border tax fraud and tax evasion are serious problems for 

jurisdictions all over the world, small and large, developed and 
developing. 

 
• Co-operation between tax administrations is critical in the fight 

against tax fraud and tax evasion and in promoting international tax 
compliance, and a key aspect of such co-operation is effective 
exchange of information on an automatic basis subject to appropriate 
safeguards. 

 
4. Jersey’s full commitment to joining in the fight against tax evasion is evident 

in the following actions – 
 

� Information Jersey is a member of the Global Forum on Transparency 
and Exchange of Information for Tax Purposes. 

 
� Jersey joined in a joint statement issued on 28th November 2013 by 

36 countries, and a further statement in March 2014 by 44 countries, 
committing to the early adoption of the Common Reporting Standard 
on automatic exchange of information which has been produced by 
the OECD and adopted by the G20 Finance Ministers at their meeting 
in Sydney on 23rd/24th February 2014. 

 
� We have joined with the G8 in the publication of an Action Plan in 

July 2013 for further enhancing the transparency of the ownership and 
control of legal persons and legal arrangements. We have engaged in 
consultation on what, if any, action is called for to build on the 
leading position that Jersey currently holds, recognised by the World 
Bank, on access to adequate, accurate and up-to-date information on 
beneficial ownership through the Company Registry and the licensing 
of TCSPs. 

 
� Jersey joined the Multi-lateral Convention on Mutual Assistance in 

Tax Matters on 1st June 2014: as provided for by the Convention, 
Jersey is open to approaches from other parties to the Convention to 
enter into a mutual agreement on AEOI. 
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� Jersey has been appointed as a Vice-Chair of the AEOI working group 
of the Global Forum, which will monitor the implementation of the 
new international standard, as requested by the G20. This is a 
reflection of Jersey’s international standing as a co-operative 
jurisdiction complying with international standards. 

 
� Jersey has signed intergovernmental agreements for improving 

international tax compliance with the USA for FATCA and with the 
UK FATCA-like regime. 

 
� Jersey has been rated by the Global Forum as largely compliant, a 

rating that matches that of Germany, the UK and the USA. 
 
5. This commitment has been recognised internationally, and the Prime Minister 

of the United Kingdom has said that because of the action taken Jersey should 
no longer be considered a ‘tax haven’. The reputation that Jersey has 
established has been of great benefit for the finance industry in protecting the 
Island from the criticism and action taken against non-co-operative 
jurisdictions. Many of the major financial institutions in the Island have also 
made it crystal clear that their presence is greatly influenced by the Island’s 
international standing. The loss of this hard-fought-for reputation would be 
extremely damaging for the Island, something of which the industry is very 
conscious. 

 
6. Senator Bailhache suggests that there is only a small risk of those who use 

Jersey who are categorised as resident non-domiciled in the United Kingdom 
engaging in tax evasion. This is not the view of the UK Government. UK 
Ministers consider it is most important that the information which the 
intergovernmental agreement calls for is reported to the UK tax authorities so 
that the risk of tax evasion can be assessed. A failure to respond to this 
requirement by not ratifying and implementing the IGA as signed, can be 
expected to be seen by the UK Government as a serious drawing-back by 
Jersey from its commitment to join in the fight against tax evasion. This will 
not be seen as such by the UK alone. The international community generally 
can be expected to question Jersey’s commitment to the fight against tax 
evasion. Thereby, the good reputation that we have built up, particularly in the 
past year, will be foregone, with consequences that can be expected to be 
much more harmful to the Island’s future as an international finance centre 
than might arise from the implementation of the IGA as signed. That this is of 
great concern to the finance industry is evident from the attached letter 
received from Jersey Finance Limited (see Appendix). 

 
7. Senator Bailhache has referred to the issue of the failure of the UK tax 

authority to ask for the same information on their tax returns as will be asked 
for under the provisions of the IGA. However, this cannot be a basis upon 
which to withhold the co-operation that is so important for the fight against 
tax evasion. To quote from a letter received from a H.M. Treasury Minister in 
March 2013: “I have heard the argument that we are requiring the reporting of 
information which we do not require those who are resident but not domiciled 
in the UK for tax purposes to report themselves. But automatic exchange of 
information is not about requiring the reporting of information which should 
be reported anyway, but rather providing additional information which allows 
revenue authorities to risk assess for tax evasion.”. 
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8. Senator Bailhache has stated that “there is strong evidence that the signature 

of the UK IGA has caused good business to move away from the Island and 
that, if this amendment is not adopted, the implementation of the IGA would 
have additional damaging consequences. “It is not known where this strong 
evidence has been obtained from, but it is not supported by the views 
conveyed to Jersey Finance Limited by many in the finance industry, and 
expressed in the attached letter, who have expressed considerable concern at 
the wider damage that will be caused if the amendment is adopted. 

 
9. It is true that initially, there was concern that with the IGA, the resident non-

domiciled would move their financial accounts to jurisdictions not subject to 
the same information exchange requirements. However, with the passage of 
time and clear evidence of the global application of the new standard on 
automatic exchange of information, this concern has lessened significantly. 
This is because in the next 2 or 3 years, all of the Island’s main competitors 
are expected to be complying with the same Common Reporting Standard, 
and the resident non-domiciled will be faced with the same reporting 
requirements wherever they move their financial accounts to. If, in the light of 
this, there are resident non-domiciled persons who are prepared to meet the 
cost of relocating their financial accounts to enjoy possibly no more than 
2 years of lesser information exchange, a number of financial institutions have 
expressed the view that this apparent desire to avoid a globally accepted 
degree of transparency is such as to put in question whether these are clients 
that they or the Island should wish to accommodate. 

 
10. As a result of the global action over the past 6 months, and the prospect of the 

global application of the new standard of automatic exchange of information, 
the economic cost of the IGA that was initially of concern can be said to have 
been lessened significantly. It has removed any justification, if it ever existed, 
for holding back from honouring the commitment given to the UK when the 
IGA was signed. 

 
11. From the views obtained from the finance industry, it is clear that the 

overwhelming majority opinion is that the IGA should be implemented as 
signed. The view is firmly held that if this is not done, significant damage 
would be caused to the Island’s reputation. The loss of UK and international 
support that is so important, as evidenced by the contribution the UK 
Government made to the successful removal of the Island from the French 
blacklisting, would far outweigh any damage caused by the limited business 
loss expected to arise from the implementation of the IGA as signed. 

 
12. In conclusion, therefore, the view is strongly held that Jersey must not give the 

UK, or the international community generally, grounds for questioning our 
full commitment to the fight against tax evasion. The limited extent of 
business loss that is expected to arise from the pursuit of this commitment, 
much of which could well be business that Jersey has made it clear it has no 
wish to accommodate, cannot be accepted as a reason for withholding the 
promised co-operation in engaging in that fight. It was with this in mind that 
the 3 Crown Dependencies all agreed that a sufficiently mutually acceptable 
balance has been struck between their interests and those of the United 
Kingdom. The UK Treasury Minister said in March 2013 that: “in offering an 
alternative reporting regime for resident non-domiciled persons we believe 
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that we have appropriately addressed your concerns on capital flight while 
providing for targeted information flows that will allow us to check for 
potential tax evasion”. This is a shared view which has been further reinforced 
by the global action over the past year. 

 
13. The adoption of the amendment can be expected to have a serious and 

damaging impact on the Island’s reputation. Both from the withdrawal of the 
specific commitment to the UK to join with them in the fight against tax 
evasion, and from the message it would give to the international community 
that Jersey cannot be relied upon to hold fast to the overriding principle of  
co-operation in the fight against tax evasion through the automatic exchange 
of information. 

 
 
 
16th June 2014 
 
 _____________________________________________________________________ 
 
Statement under Standing Order 37A [Presentation of comment relating to a 
proposition] 
 
The lateness of this comment is regretted, but it was considered important that the 
views of those in the finance industry should be heard before the comment was 
finalised. 
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