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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

to appoint, further to a process overseen by thseyeAppointments
Commission and in accordance with the Employmemt Biscrimination
Tribunal (Jersey) Regulations 2014, the followireggons as lay members of
the Jersey Employment and Discrimination Triburegch for a period of
5 years to begin from the date of States approval —

Mr. Simon Cross

Mrs. Susan Cuming

Mrs. Louise James

Mr. Gerald Larkins

Mrs. Suzannah Le Moighan
Mr. Vincent Manning

Mrs. Anne Southern

Mrs. Marilyn Wetherall.

MINISTER FOR SOCIAL SECURITY
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REPORT
Background

Article 81 of the Employment (Jersey) Law 200@he “Employment Law”), as
amended by theDiscrimination (Jersey) Law 2018he “Discrimination Law”),
provides for the establishment of the Jersey Emptayt and Discrimination Tribunal
(the “Tribunal). It provides that the Tribunal Witxercise the jurisdiction conferred
on it by the Employment Law, the Discrimination Lawd theEmployment Relations
(Jersey) Law 20Q7

The Tribunal retains the jurisdiction of the fornd@rsey Employment Tribunal which
was responsible, from 1st July 2005, for hearing @gtermining complaints relating
to areas including: written terms of employmentstreeriods and annual leave,
minimum wage, unfair dismissal, redundancy payoikkctive disputes.

Since 1st September 2014, the Tribunal has alsm lvesponsible for hearing
complaints under the Discrimination Law, which imbés ‘race’ as the first protected
characteristic. Protection against discriminationgoounds of sex, sexual orientation,
gender re-assignment, and pregnancy and maternity be included from
1st September 2015, and further protected chaistiter (age and disability) are
intended to be added in the future.

The written decisions of the Tribunal are publistuedthe Jersey Legal Information
Board website. Annual Reports of the Tribunal aesented as a Report to the States
each year. The latest Annual Report for 2014 wasepted to the States on 7th April

2015 R.39/2015.

Constitution of the Tribunal

Under Article 82 of the Employment Law, Regulationsay provide for the
constitution, membership and administration of thébunal, including for the
appointment and terms of membership of the memBéisse provisions are set out in
the Employment and Discrimination Tribunal (Jersey) &ations 2014 (the
“Regulations”).

The Regulations provide that the Tribunal congi$thie following members —

(@) a Chairman, being a person who holds a quatifia in law ... ;

(b) at least one and not more than 5 Deputy Chaiyibeing persons who
hold a qualification in law ... ;

(c) at least 2 and not more than 8 other membemgbpersons with
knowledge or experience of or interest in tradeonsior matters
relating to employees generally;

(d) at least 2 and not more than 8 other membearggbpersons with
knowledge or experience of or interest in empldyassociations or
matters relating to employers generally; and

(e) at least 2 and not more than 8 other membaiagbpersons with
knowledge or experience of or interest in mattetating generally to
equality and discrimination, or to discriminatiomda protected
characteristics within the meaning of the Discriation Law.
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In hearing a complaint that relates to employmendiscrimination in employment,
the Regulations provide that a 3 person Panel roossist of a legally qualified
Chairman or Deputy Chairman with 2 lay members; engployee representative
member paragraph (c)) and one employer representative memiparagraph (d)),
chosen by rotation. It is important that the emplégmployee balance is retained in
employment-related discrimination cases.

Where a Panel is formed to hear a complaint abowch of discrimination that does
not relate to employment or recruitment (e.g. hogisiservices or education), the
Panel must consist of the Chairman or a Deputy r@tzai and 2 members from the
pool of discrimination lay membersparagraph (e)), chosen by rotation. The
employer/employee balance is not required in suchsa.

The Regulations also provide that the recruitmenfTgbunal members must be
overseen by, and conducted in accordance withgufaelines produced by the Jersey
Appointments Commission (the “Appointments Comnuis%. Members are
appointed by the States on the recommendationedfihister for Social Security (the
“Minister”), after consultation with the AppointmenCommission.

Recruitment of Tribunal lay members

Vacancies on the Tribunal have arisen because theobriginal lay members have
served the maximum 10 year term of office (3 empdoyepresentative lay members
and 4 employer representative lay members); andeomgloyee representative lay
member has resigned from the Tribunal following Hecision to move to the UK.
(Appendix 1 lists the 7 members whose terms have ended anchéhgber who has
resigned.) The Minister is very grateful to thesaémbers for their service.

The positions were advertised twice in the Jersanihg Post during April 2015, and
an advert was placed on the States of Jersey websitlowing shortlisting, structured
interviews were undertaken in June 2015 by a raoant Panel consisting of the
Chairman of the Employment and Discrimination Trial the Assistant Judicial
Greffier and a States Human Resources Manager wiwided recruitment expertise.
The recruitment process was overseen by a repegsentof the Appointments
Commission.

Having assessed the candidates and reached aodecibe recruitment Panel
recommended the appointment of 8 new members. H®peesentative of the
Appointments Commission audited the recruitmentoues and stated that he was
satisfied with the paperwork and that the procem¥farmed to the Appointments
Commission Code of Practice.

The proposed new members were therefore recommetoddee Minister, and the
Minister decided that she is satisfied that thenddviduals possess the required
knowledge and experience. Further details of tlop@sed members are provided in
Appendix 2.
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The Minister proposes that the States approves foewing 4 individuals as
employee representative lay members, each foreabtgrm of office to begin from
the date of States approval —

Mr. Simon Cross

Mrs. Suzannah Le Moignhan
Mr. Vincent Manning

Mrs. Anne Southern.

The Minister also proposes that the States apprtwedollowing 4 individuals as
employer representative lay members, each for @ab term of office to begin from
the date of States approval —

Mrs. Susan Cuming
Mrs. Louise James

Mr. Gerald Larkins
Mrs. Marilyn Wetherall.

Financial and manpower implications

There are no financial or manpower implications foe States arising from this
Proposition. Training for new members will be fisad from within existing budgets.
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APPENDIX 1

Vacancies on the Tribunal were created by the depture of the following
members —

1. Mr. Alan Hall
(Appointed 1st July 2005. Term ended 30th June 2015.)

2. Mrs. Susan Armes
(Appointed 1st July 2005. Term ended 30th June 2015.)

3. Mrs. Mary Curtis
(Appointed 1st July 2005. Term ended 30th June 2015.)

4. Mr. Stewart Mourant
(Appointed 1st July 2005. Term ended 30th June 2015.)

5. Mr. Samuel Le Breton
(Appointed 1st July 2005. Term ended 30th June 2015.)

6. Mr. Patrick Kirwan
(Appointed 1st July 2005. Term ended 30th June 2015.)

7. Mr. Peter Woodward
(Appointed 1st July 2005. Term ended 30th June 2015.)

8. Mrs. Angela Swindell
(Appointed 1st February 2012. Resigned with effect from 30th June 2015.)
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APPENDIX 2

Employee representative side members

Mr . Simon Cross served as a Police Constable for 27%% years in waraperationa|

roles for the States of Jersey Police, including&s as Force Trainer and 8 years as

a Community Police Officer. Mr. Cross served asom@ittee Member of the Jersey
Police Association, including terms as President arice-President, and has
experience of representing colleagues in disciplinand grievance hearings.

Mr. Cross also has 14 years’ experience as Forsestast Welfare Officer. Mr. Crog
retired in January 2015 and is currently employgdhe States of Jersey Police on
ad hoc basis as a training assistant.

S
an

Mrs. Suzannal Le Moignan has experience as an employee working in varjous

marketing, communications and customer servicessyahcluding 4 years in Jersey
and 7 years in the UK. Mrs. Le Moighan gained eigmere of dealing with appeals

against decisions whilst working for a transpotiesue for disabled people in the U

and in her role working for Ofsted — the UK goveemn office for standards in
education and childcare — Mrs. Le Moignan was rasjte for responding tp
complex Freedom of Information requests. Mrs. Ladvian is currently a full-time

K

mother and, since January 2015, has worked pagtdsma self-employed book-keeper

for a number of clients.

Mr . Vincent Manning has 5 years’ experience as a Senior Shop Stewatéhite the
Union and has acted as Branch Secretary for the ssars. During this time

Mr. Manning has completed various training courgeguding Union Representatives
training to Stage 4 and equality and diversitynirag. Mr. Manning is responsible for
running his branch, which includes representing leyges in disciplinary and

grievance hearings and representing his memberseotiations on pay an
conditions. Mr. Manning has been employed by G48& asrsey Ports Security Age
for the past 7 years and has previous experienaeodfing in removals and in th
hospitality industry.

Mrs. Anne Southern has 38 years’ experience as a teacher of all amepgr
including 10 years as Head of English at Hautliehd®l. Mrs. Southern has beer
member of the Jersey Teachers’ Association for rtfzaia 40 years, including 8 yesd

as President. Mrs. Southern is currently a Jerssgciers’ Association Committe

Member with responsibility for casework, which itwes providing support to unio
members in workplace issues and disputes. Mrsh8outretired from full-time
employment in 2008, but has since undertaken contrark as a Senior Examiner f
English Literature ‘A/S’ Level examinations.
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Employer representative side members

Mr s. Susar Cuming has 25 years’ experience as a Human Resourcesspiafal,
including 13 years working at a senior level foe Btates of Jersey until she retireg
April 2015. Most recently, Mrs. Cuming worked inetiChief Minister's Departmer
leading a team that provided a human resourcegsdr 500 staff across a range
departments. Mrs. Cuming was also the Secretarnthto Jersey Appointment

S
Commission. Mrs. Cuming is a qualified Charteretldve of the Chartered Institute
D

of Personnel and Development and was formerly antittee member of the CIP
Jersey Branch.

Mr s. Louise Jamesis a human resources generalist with 10 years’ rexpee, to g

n

—

of

senior level, of working in both small and largemtan resources teams within the

finance industry in Jersey and in the UK. Mrs. Jameost recently worked as

Human Resources Consultant for Saltgate on a $hontproject basis, and prior to
that she worked as Head of Human Resources foraSdet Private Banking.

Mrs. James holds an MSc in Human Resource ManadgesnenDevelopment and
an Associate Member of the Chartered Institutear§®nel and Development.

Mr . Gerald Larkins has 24 years’ experience of working in the hofipitaector, in
Jersey and in Scotland, across a range of diffebeisinesses including hote

restaurants, bars and a nightclub. In his curreditipn as General Manager (of

Jersey’'s Pizza Hut, Mr. Larkins has 13 years’ hasxperience of dealing wit
operations and staff management for around 20 stefhaging all aspects of a bu
166 seater restaurant, kitchen and bar. Mr. Larlénalso responsible for providin
management support to the fast-food chain KFC witladditional 15 staff.

Mrs. Marilyn Wetherall has 40 years’ experience as a Human Resol
professional, and has worked at a senior leveloth the public and private secto
including previous roles at the General Hospitatsdy Airport, a local law firm an
as owner of a recruitment agency. Mrs. Wetheralhighartered member of tf
Chartered Institute of Personnel and Developmemt was one of the foundg
members of the Jersey branch of the Chartered Mamagt Institute. Mrs. Wethers
is currently retired, but provides her expertiseaoad hoc basis to the Social Securi

ty

‘Back to Work’ team to assist customers with jolplagations and interview skills.
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