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DRAFT ARCHITECTS (REGISTRATION)
(AMENDMENT No. 2) (JERSEY) LAW 201-

European Convention on Human Rights
In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Economic Development has nthddgollowing statement —
In the view of the Minister for Economic Developrhéhe provisions of the Draft

Architects (Registration) (Amendment No. 2) (Jejsegw 201- are compatible with
the Convention Rights.

(Signed) Senator A.J.H. Maclean
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REPORT

REASONS FOR BRINGING FORWARD THE AMENDMENT

A person cannot practise or carry on business ligeyeusing the title “architect”

unless registered under the Architects (Registiafidersey) Law 1954. In order to be
registered under that Law, a person must be regtender the equivalent legislation
in the United Kingdom. At the time the ArchitecRegistration) (Jersey) Law 1954
was enacted, registration in the United Kingdom wasder the Architects

(Registration) Act 1931, and the 1954 Law expressguires an applicant for

registration in Jersey to be registered under 934 Act.

That requirement is now obsolete. The ArchitectegfRration) Act 1931 has been
repealed in the United Kingdom and replaced by Ahehitects Act 1997. As a
consequence, the Royal Court is currently unabladd names to the Register of
Architects in Jersey.

When the Architects (Registration) (Jersey) Law 419%as passed by the States,
Article 1 carried definitions associated with theclitects (Registration) Act 1931.

The process for registration of architects in Jeisenow deficient as the Architects
(Registration) (Jersey) Law 1954 provides that rsqre may be registered in Jersey
and only if the person is registered under the Architects igRagion) Act 1931 of the
UK which was repealed in 1997, having been replégetthe Architects Act 1997.

As a consequence, the Rovyal Court is not currentlyn a position to register
architects in Jersey.

WHAT THE AMENDMENTS DO
The draft Law sets out to update the architectiisteation process in Jersey by —

Moving the criteria for registration as an architéan Jersey from the face
of the Law and, upon its commencement, prescribthgm by Order of the
Minister:

Having the qualifying criteria in an Order makesedsier and quicker to
change the Jersey legislation to reflect a cham@gland.

Validating the registration of architects registetlesince 1997:

On the understanding that they were registerednadly, because they are
also registered under the 1997 UK Act.

Taking the opportunity to update the penalties foffences under the Law:

These have been upgraded, effectively from a fingpao £500 plus £50 for
each day that the offence continues, to a finepofoulevel 4 on the standard
scale (£5,000).

Enabling a person’s name to be removed from theistgred list:

Either at the person’s request or upon the persieash.
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Introducing a requirement for an architect to infan the Judicial Greffier if
they change name or address or if their UK regidtom is cancelled.

Repealing a provision empowering the Court to resuian applicant who is
an alien to produce a certificate of good character

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of this Draft Law.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coimipstiof the provisions of the

Projet with the Convention rights (as defined byide 1 of the Law). On 11th April

2011 the Minister for Economic Development made fhilwing statement before
Second Reading of this Projet in the States Assembl

In the view of the Minister for Economic Developrhéhe provisions of the Draft
Architects (Registration) (Amendment No. 2) (Jejsesgw 201- are compatible with
the Convention Rights.
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Explanatory Note

This Law amends the Architects (Registration) @grdaw 1954 (the “principal
Law”).

The principal purpose of the amendment is to tate account the repeal, in the
United Kingdom, of the Architects (Registration)tA®31 and its replacement by the
Architects Act 1997. The opportunity is taken tokeather small changes to the 1954
Law.

Article 1 defines the principal Law.

Article2 amends Article 1 of the principal Law, removingorfr it definitions
associated with the now repealed Architects (Redien) Act 1931 and adding a
definition “Minister”, for the purposes of the Ordmaking power conferred by
Article 4.

Article 3 amends Article 2 of the principal Law. Article 2tbe principal Law already
makes it an offence for a person to carry on bgsingsing the name or title of
architect unless the person is registered as dniteet in Jersey. The amendment
increases the penalty for the offence —

- from a fine of up to £500 plus £50 for each det the offence continues
- to a fine of up to level 4 on the standard s(&8000).

Article 4 substitutes Article 3 of the principal Law. ArécB of the principal Law
currently provides that, in order to be registeasdan architect in Jersey, a person
must be registered as an architect under the Awahit(Registration) Act 1931. The
substituted Article provides that, in order to legistered as an architect in Jersey, a
person must fulfil such requirements as are prieadrby Order of the Minister.

Article5 inserts a new Article 3A in the principal Law. Wirdhe principal Law, the

Judicial Greffier keeps, and displays in the lolobyhe Royal Court House, a list of
registered architects, showing their names andeadds. However, there is no
obligation for an architect to inform the Judici@teffier when he or she changes
name or address. Article 3A adds that obligatios, aa mandatory condition of

registration. Article 3A further creates an obligat for a registered architect to
inform the Judicial Greffier if the architect ceasw fulfil the requirements for

registration prescribed under the substituted Rertec— for example, if the architect’s
registration in the United Kingdom is cancelled.eTRoyal Court, in considering

under Article 4 of the principal Law whether antatect's conduct is such that he or
she should not be entitled to practise in Jersegy hrave regard to any failure to
comply with a condition imposed by Article 3A.

Article 6 substitutes Article 5 of the principal Law. Curtlgn Article 5 requires the
Royal Court to cancel a person’s registration whieeeperson ceases to be registered
under the now repealed Architects (Registration) ¥831. The substituted Article 5
now provides that the Royal Court is to cancel es@®s registration if the person
ceases to fulfil the prescribed requirements fgisteation. As before, the Court also
has power to restore a person’s registration if tjualification or registration
elsewhere on which the person’s registration iseledepended is reinstated.
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Article 7 amends Article 6 of the principal Law. Article &quires the Judicial Greffier

to maintain the list of registered architects. Tisemust show, for each architect, the
qualification or authority to practise that entiti¢he architect to be registered in
Jersey. Further, the Judicial Greffier must altee tist to reflect a change in a
registered architect's name or address and remaegistered architect's name from
the list if that person requests the cancellatibrhie or her registration or if the

Judicial Greffier is satisfied that the person tiesl.

Article 8 increases the penalty for an offence under Arficté the principal Law. The
offence is obtaining registration by fraudulent meand the penalty is, currently, a
maximum of a fine of £1,000 and imprisonment foe giear. The amendment would
increase the maximum penalty to an unlimited find amprisonment for 2 years, in
line with penalties for other offences in Jersey that involve deception.

Article 9 inserts Article 8A in the principal Law. After th&rchitects (Registration)
Act 1931 was repealed, some architects were registender the principal Law, in
good faith, in reliance on their registration undére Architects Act 1997.
Registrations ceased once it became known thatdB& Act had been repealed. The
purpose of this Article is to validate the flawesbistrations, so that the individuals
affected do not have to re-register and are predeftom any liability that might
otherwise arise by reason of the flaw.

Article 10 provides for the citation and commencement ofLthe.

States% Page - 7
of Jersey P.62/2011






Draft Architects (Registration) (Amendment No. 2g1sey)
Law 201- Arrangement

DRAFT ARCHITECTS (REGISTRATION)
(AMENDMENT No. 2) (JERSEY) LAW 201-

Arrangement

Article

1 11T g 0] £=] 7= 1o ) o 11
2 ArtICIE 1 SUDSHITULE ....eeeeieie ettt e e e e e e enas 11
3 ATLICIE 2 AMENAEA .. .o ettt e e enas 12
4 ATTICIE 3 SUDSTIULE ...oee e e e eeas 12
5 YN o (ST AN FT =T 5 =T 12
6 ArtICIE 5 SUDSHITULE ....eevieie ettt et e e e e eenns 13
7 ATLICIE B AMENAEA ...t ettt e e e eenas 13
8 YN o (ST A= 10 1 1=] Lo [T [T 13
9 ATTICIE BA INSEITEU .. vttt e e e eenas 13
10 Citation and COMMENCEMENT .. ....cieiieee et r e e e reees 14
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Draft Architects (Registration) (Amendment No. 2g1sey)
Law 201- Article 1

Jersey

DRAFT ARCHITECTS (REGISTRATION)
(AMENDMENT No. 2) (JERSEY) LAW 201-

A LAW to amend further the Architects (Registrationy4dg) Law 1954

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation

In this Law “principal Law” means the Architects d@istration) (Jersey)
Law 1954.

2 Article 1 substituted

For Article 1 of the principal Law there shall babstituted the following
Article —

“l Interpretation
(1) Inthis Law, unless the context otherwise reegi-
‘Court’ means the Royal Court;
‘Minister’ means the Minister for Economic Develognt;

‘registered person’ means a person registered aarchtect in
pursuance of this Law;

(2) A person shall not, for the purposes of thisv|_he treated as not
practising by reason only that the person is indimployment of
another person.”
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Draft Architects (Registration) (Amendment NB).(Jersey
Article 3 Law 20%

3 Article 2 amended

In Article 2 of the principal Law for paragraph @ere shall be substituted the
following paragraph —

“(2) A person who contravenes paragraph (1) shellgoilty of an
offence and liable to a fine of level 4 on the dtana scale.”.

4 Article 3 substituted

For Article 3 of the principal Law there shall babstituted the following
Article —

‘ “3  Registration

(1) No person shall be entitled to be registeredamasarchitect in
pursuance of this Law unless the person fulfilsrdgairements for
registration prescribed by Order of the Minister.

(2) An application for registration as an architecpursuance of this
Law shall be made to the Court and shall contagh qarticulars
and shall be accompanied by such proof, as maydsegibed by
Order of the Minister, that the person fulfils treguirements for
registration prescribed under paragraph (1).

(3) The prescribed requirements by virtue of whighperson is
registered as an architect in pursuance of this slaall be set out
in the act of the Court ordering the registration.

(4) An Order made under paragraph (1) or (2) maykemauch
transitional provision and savings as the Ministanks fit.”.

5 Article 3A inserted

After Article 3 of the principal Law there shall hiaserted the following
Article —

“3A Mandatory condition of registration

(1) It shall be a condition of a person’s registmatas an architect in
pursuance of this Law that the person notifieslindicial Greffier,
without delay, of any of the following events —

(@) achange in the person’s name or address;

(b) the person ceasing to fulfil the requirememtsréegistration
prescribed under Article 3(1).

(2) The Court may, in making a decision in purs@aat Article 4(1)
in respect of a person, have regard to any faiidirine person to
comply with a condition imposed by paragraph (1dhif Article.”.
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Draft Architects (Registration) (Amendment No. 2¢1sey)
Law 201- Article 6

6 Article 5 substituted

For Article 5 of the principal Law there shall babstituted the following
Articles —

“5  Requirement to cancel registration

(1) The Court, on the motion of the Attorney Geheshall order that
the registration of any registered person be clattelhere the
person ceases to fulfil the requirements for regfisin prescribed
under Article 3(1).

(2) The Court may, on the application of a persdrose registration
has been cancelled under paragraph (1), rescindriter made
under paragraph (1) and direct that the persomseniae restored
to the list, if the Court is satisfied that the bfieation or authority
to practise by virtue of which the person fulfilldte requirements
for registration prescribed under Article 3(1) haen reinstated.”.

7 Article 6 amended
In Article 6 of the principal Law —
(a) atthe beginning, there shall be inserted gragraph number “(1)";

(b) in paragraph (1), for the words “the qualifioas” there shall be
substituted the words “the prescribed requirements”

(c) after paragraph (1) there shall be added thawimg paragraphs —

“(2) The Judicial Greffier shall, as directed bylers of the Court under
this Law, add names to the list, or remove them.

(3) The Judicial Greffier shall also —

(@) amend an entry in the list for a person, whetifiad of a
change in the person’s name or address; and

(b) remove a person’s name from the list —

()  upon receipt of the registered person’s writtequest
that his or her registration is cancelled, or

(i)  if satisfied that the person has died.”.

8 Article 7 amended

In Article 7 of the principal Law for the words camencing “be liable to” to the
end of the paragraph there shall be substituted wibeds “be liable to
imprisonment for a term of 2 years and to a fine”.

9 Article 8A inserted

After Article 8 of the principal law there shall heserted the following
Article —
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lArticIe 10

Draft Architects (Registration) (Amendment NB).(Jersey
Law 20%

| “8A Validation

(1)

(2)

The registration of a person in pursuance f thaw, on or after
21st July 1997 and before the commencement of tohitkcts
(Registration) (Amendment No. 2) (Jersey) Law 20dhall not be
invalid by reason only that, at the time of suchigtation, the
person was not registered in pursuance of the faclsi
(Registration) Act 1931, if the person was, at tirae, registered
in pursuance of the Architects Act 1997.

A person to whom paragraph (1) applies shall by reason only
of any defect in his or her registration before tcbexmencement of
the Architects (Registration) (Amendment No. 2)r¢dg) Law

2017, incur any civil or criminal liability.”.

10 Citation and commencement

This Law may be cited as the Architects (Registrgti(Amendment No. 2)
(Jersey) Law 201- and shall come into force onethafter it is registered.
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Draft Architects (Registration) (Amendment No. 2¢1sey)

Law 201- Endnotes
! chapter 05.025
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