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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to approve, in accordance with Regulation 3(2)tleé Public Employees
(Contributory Retirement Scheme) (General) (Jers&sgulations 1989, the
appointment of the Committee of Management, for esiogd of 3 years
commencing 1st January 2010, as follows —

Employer Representatives

Mr. I. Black, Treasurer of the States

Mr. M.J. Pinel, Head of Employee Relations
Mr. S.M. Patidar

Mr. J. Rosser

Ms. L. Dennis

Employee Representatives

Mr. G. Birbeck
Mr. J.H. Lees
Mr. J.T. Noel
Mr. M.D. Orbell
Mr. A. Tadier
Miss B. Ward
Mr. M. Johnson.

CHIEF MINISTER
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REPORT

The Regulations provide that a Committee of Managemwill be established, which
shall have and exercise all such powers, authgutiel discretion as are vested in it by
the Regulations governing the scheme.

In previous years, 2 States members were nomin&dedmembership of the
Committee of Management. However, the Chief Mimistecently asked the
Comptroller and Auditor General whether it is wiseappoint members of the States
Assembly to serve as members of the Committee ofdlgement of PECRS.

In response, the Comptroller and Auditor Generdllipbed a short report (available
on the Comptroller and Auditor General's websitegmely Public Employees
Contributory retirement Scheme, Composition of tBemmittee of Management,
20009.

The report includes the following statements —

“In practice, | understand that it has been nornmhctice for the people
nominated by the Council of Ministers and the Tueas& Resources
Department as “employer” nominees to include twombers of the States
Assembly.

Whether it is appropriate for members of the Stétesembly to be nominated
in this way as members of the Committee of Managemast in large part
depend upon whether the responsibilities of membkthe States Assembly
are in some way in conflict with responsibilitisneembers of the Committee
of Management of PECRS.

In the late 1990s some question arose over theistat the Committee of
Management. Whilst it is clear that the fund of FRECwas, and remains, a
fund of the States, members of the Committee oadgament were concerned
about the status of the Committee and their ohligat and liabilities of
members of the Committee. Consequently, legal @advas sought from Olsen
Backhurst Dorey. Advocates, legal advisers to PECRSI the advice
concluded in the following way:-

“We have reached the conclusion that, were the ROgaurt ever to
be the arbiter of the question of the Committeefmal status, it would
hold that the Committee is in effect a Board ofsiees.”

The implication of this analysis is that, with th@pport of the 1997 advice,
members of the Committee of Management properlgrdethemselves as
being in the position of trustees of PECRS.

As such, it is there obligation under trust lawdnsure that the affairs of
PECRS are managed in accordance with the termshefTrust (i.e. the
scheme and regulations) in the interests of theefigaries (i.e. the members
of the scheme).

This analysis of the responsibilities of memberstled Committee of
Management suggests that there may well be a conffletween the
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responsibilities of the members of the States Asgeand the duties of a
member of the Committee of Management.

| presume that members of the States Assembly dnaldy to oversee the
affairs of the States and make decisions accorttirijeir view of the interests
of the people of the Island at large. This includesrsight of the decisions
made by the States as employer in managing thieitisaship with employees
and also oversight of the costs of employing people

Prime facie this responsibility will conflict witthe duty of a member of the
Committee of Management to act according to theseof the Trust in the
interests of all the beneficiaries. Further, thi®ondlict is direct and
fundamental potentially affecting all the businests the Committee of
Management.

In the particular circumstances of the PECRS Comemibf Management, it is
apparent that members of the States Assembly whaaninated to serve as
members would face a conflict between their duissmembers of the
Assembly and their duties as members of the CoeaftManagement.

In my view it would be wise to avoid creating tbanbflict. In other words, it
would be wise to regard members of the Assembhedigible for nomination
as members of the PECRS Committee of Management.”

Consequently, the Chief Minister has taken the gdieci to no longer nominate
members of the States Assembly to the PECRS CogenoftManagement.

A similar question was asked of the Comptroller Anditor General in relation to the
Treasurer of the States. His response is showmbelo

“The growing practice in pension funds on the maidlés for the Finance
Director of the sponsoring employer to be regardasl inappropriately
conflicted for him to be a trustee of a pensiondfufihe reason is that the
Financial Director has responsibility for the finaial affairs of the employer
which may well conflict with the interests of tiest and scheme members.
This has become more important in recent yeardi@significance of scheme
under-funding and its materiality to sponsoring éoyprs has grown.

In the case of the States and PECRS, the questionre complicated.

PECRS is a fund of the States (i.e. not indeperafdhe Stares) and is in this
sense a part of the Treasurer’s responsibility.sThibuld lead one to accept
the Treasurer as a member of the Committee of Memagt.

However, | think it is clear that the Treasurer&ssponsibility for the financial
affairs of the States could well be at odds with tluty of members of the
Committee of Management to act as quasi-trusteesaimaging the fund. For
example, | think it is easy to see circumstanceghiith the States may take a
view of investment policy which is inappropriate flee fund (e.g. the States
may want a riskier investment policy to maximise ¢hance of long term
capital growth while trustees may want to adoptaercautious approach.
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On this basis, | would be inclined to doubt thedeis of the Treasurer being
a member of the Committee of Management.”

As a consequence of this advice, the TreasurdreoGtates has decided to stay on the
Committee of Management for one more year onlyi| the Minister for Treasury and
Resources can recommend a replacement.

Under the Regulations, the membership comprisemplayer representatives and
6 member representatives, or such greater equaberuas may be determined from
time to time by agreement between the Chief Ministeéd the representative
associations. However, the proposed membershiplie 6 on the employer side and 7
on the employee side.

Two of the employer representatives are chosehdhief Minister and these are —

e Mr. M.J. Pinel, Head of Employee Relations
* Ms. L. Dennis.

The remaining three of the employer representatireschosen by the Minister for
Treasury and Resources and these are —

e Mr. I. Black, Treasurer of the States
e Mr. S.M. Patidar
e Mr. J. Rosser.

The member representative nominations have beemidatd by the Public
Employees Pension Scheme Joint Negotiating Group.

Financial and manpower implications

There are no financial or manpower implications foe States arising from this
proposition.
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APPENDI X

EMPLOYER NOMINEES

Mr. lan Black

Mr. I. Black, Treasurer of the States, Treasury Bedources Department, senior civil
servant. 25 years’ service as a senior managehdanStates and a member of the
Committee of Management since 1999.

Mr. Michadl John Pinel

Mr. M. Pinel, Head of Employee Relations, Chief Mier's Department, senior civil
servant. 30 years’ service as a senior managehenStates and a member of the
Committee of Management since 1995.

Mr. Sachin Meeku Patidar

Mr. Patidar is a Principal and Director of Jeff&yCo Ltd., Jersey with a background
mainly in the investment arena and more latterlghei local pension and investment
focus. Mr. Patidar is also Chairman of the Institawff Financial Planning for the
Channel Islands. Mr. Patidar has been a memberhef RECRS Committee of
Management since 2007 to date.

Mr. John Rosser

Mr. Rosser retired from a senior position in thealansurance industry which he held
for 15 years, having previously worked in BristodaLondon. He spent several years
as a council member of the Insurance Instituteecdely, including a year as President,
and several years on the committee of the Jerdeyalid Pensions Society, including
2 years as Chairman. Member of the Social Secéalyisory Council. Mr. Rosser
has been a member of the PECRS Committee of Mareagesimce 2001 to date.

Ms. Laura Dennis

Ms. Dennis is a corporate pensions manager andahakverse role providing
consultancy to a wide range of businesses on pkds of local and international
employee benefits. The role requires an understgralid experience of all aspects of
pensions business transactions. Ms. Dennis possesgsellent technical knowledge
and relevant pensions experience, covering bothl fialary and money purchase
schemes. This will be Ms. Dennis’ first appointmetd the Committee of
Management.

EMPLOYEE NOMINEES

Mr. Gary Birbeck

Product Research Manager employed by Jersey Tetewinte 1978. Pension
representative for Amicus — EESA (Electrical andgiéeering Staff Association).

A member of the Public Employees Pension Schenmd Blagotiating Group (JNG).

Mr. Birbeck has been a member of the PECRS ComenittdManagement since 2003
to date.
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Mr.John H. Lees

Mr. Lees worked for the States from 1965 retiringlB93 from his position as Chief
Officer of the Social Security Department. A memlwgr the Public Employees
Pension Scheme Joint Negotiating Group (JNG). Med_has been a member of the
PECRS Committee of Management since 1990 to date.

Mr.John T. Nod

Mr. Noel worked for the States from 1966 retirimg2008 from his position as Chief
Officer of the Customs and Immigration Service. rfer Chairman of the 2/300
Branch, Association of Clerical, Technical and Sumery Staffs (ACTSS).

A member of the Public Employees Pension Schenmd Blagotiating Group (JNG).
Mr. Noel has been a member of the PECRS Commift&aoagement since 2000 to
date.

Mr. Michael D. Orbdl

Mr. Orbell worked for the States from 1949 retiringl989 from his position as Chief
Officer of Jersey Post. Life Vice-President Emesjtliersey Civil Service Association
(JCSA); Chairman, Public Employees Pension Scheoiet Negotiating Group
(ING). Mr. Orbell has been a member of the PECR@raittee of Management since
1990 to date.

Mr. Alan Tadier

Mr. Tadier served as a prison officer employed Iy Prison Service from 1981 to
2007 and was a Member of the Prison Officers’ Aggmm (POA). A member of the
Public Employees Pension Scheme Joint Negotiatimgus (JNG) Mr. Tadier has
been a member of the PECRS Committee of Managesierg 2006 to date.

Ms. BarbaraWard

Ms. Ward was originally involved with the Federatednsion Scheme, prior to that
scheme becoming a part of the PECRS. First apmbitbe the Committee of

Management in 1990 Ms. Ward is a long-serving egg®o of over 30 years,

employed in the Health and Social Services Departmeriginally as a nursing

professional and latterly as a civil servant. Mar@d/is a staff representative in the
Civil Service Staff Association.

Mr. Mark Johnson

Employed by the Fire and Rescue Service for somgedds, Mr. Johnson is a
Principal Officer currently responsible for EmerggriResponse. A former member of
the Fire and Rescue Service Association and cumentber of the Public Employees
Pension Scheme Joint Negotiating Group (JNG) ferldist 9 years, Mr. Johnson was
first appointed to the Committee of Managementda®

Re-issue Note

This projet is re-issued because the Appendix washiertently omitted from the
original publication.
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