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REPORT

On 16th September 2013, the Minister for Health &wtial Services made a
Ministerial Decision delegating certain of her ftions under Article 28 of the States
of Jersey Law 2005 (MD-HSS-2013-0029, availablenatv.gov.je).

Article 28 of the States of Jersey Law 2005 permitdinister to delegate, wholly or
partly, functions to an Assistant Minister or afiat.

The Law statesnter alia —

“28 Power of Minister to delegate functions

(1) A Minister may delegate, wholly or partly, fuimns conferred upon or
vested in the Minister by or under this Law or atiyer enactment or any
enactment of the United Kingdom having effect irség, to —

(@) one of his or her Assistant Ministers;
(b) an officer.

(2) A Minister shall not delegate —
(@) any power to make an enactment;
(b) any power to decide an appeal under an enattmen
(c) any function the delegation of which is protebli by an enactment.

(3) The delegation of functions by a Minister undieis Article shall not
prevent the Minister exercising those functionspaally.

(4) Where any licence, permit or authorization nged in purported
exercise of functions delegated under paragraph (@ criminal
proceedings shall lie against any person for ahylage, or omitted to be
done, in good faith and in accordance with the seoh the licence,
permit or authorization, by reason that the funddichad not been
delegated, or that any requirement attached tod#degation of the
functions had not been complied with.

(5) Inthis Article —
“Minister” includes the Chief Minister;

“officer” means a States’ employee within the megniof the
Employment of States of Jersey Employees (Jerseyy 2005 and
includes a member of the States of Jersey PoliceeFand an officer
appointed under paragraph 1(1) of Partl of Sclee®ulto the
Immigration Act 1971 as extended to Jersey by thenigration (Jersey)
Order 1993.

(6) The States may by Regulations amend the deimitofficer” in
paragraph (5)."

The terms of the delegations, and the legislatiotieu which those delegations were
made, were recorded in a Report attached to thastdital Decision, as shown
below —
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Health Care (Registration) (Jersey) Law 1995
Introduction

This report sets out the rationale for extendireydklegated functions of the Medical
Officer of Health under the above Law to includeaeling conditions to the
registration or renewal of registration of healtbfpssionals.

Background

The Medical Officer of Health has a number of dated functions under the above
Law, in particular related to the registration msg. These are —

. approve the registration of persons in registrablipations;

. remove the name of a registered person from thistes if they do
not apply for annual registration in the month @cember;

. amend the register if any particulars are erroaéoany respect.

The scope of delegation, however, does not extenthd Minister's power under
Article 6 to refuse or attach conditions to a rggison or a renewal of registration.

Issue

On 25th April 2013, the NMC imposed an interim sarsgion on a nurse who is also
registered in Jersey, on the grounds of protedtiegpublic. The details of the case
were forwarded to H.M. Attorney General to requéspossible, temporary removal
from the Jersey register during the period of tepsnsion.

Unfortunately, the view from the Legal Adviser fraiime Law Officers’ (Attorney
General’'s) Department is that there is no provigioder the Jersey Law for local
suspension or removal on the grounds of interinpeision of registration by the
NMC (there is provision in the case of the NMClstry off a registrant or suspension
following a substantive hearing).

The Legal Adviser did, however, suggest an altereabute for future registrations of
health professionals who are registered by virtde holding a ‘prescribed

gualification’, i.e. registration with a UK regutay body. This relies on attaching a
condition to all new registrations and for all re of registrations from

31st December 2013. This condition would require tregistrant to hold the

prescribed qualification for the whole period o$ lnir her Jersey registration. Where
there is a breach of this condition, there is powéthin the Law to make

representation to the Royal Court to cancel thestedion.

As currently only the Minister can apply such a dition, and the volume of
registrations is considerable, it is requested fiiatogistical reasons this function is
delegated to the Medical Officer of Health.
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Drafting instructions are with the Law DraftsmarCdfice that will substantively
amend the Health Care Registration Law and inclyidater powers of suspension
and removal; however, this is likely to take sommget and the proposed is an interim
suggestion until the Law is amended.

Recommendation

Delegate the Minister's responsibility under Arié(1)(b) and 6(2) of the Health
Care (Registration) (Jersey) Law 1995 to the Médidtcer of Health, namely —

‘6 Determination of application for registration
Q) ... e el ..., the Minister may —
(a) e e e e e e e e
(b) attach conditions to the registration or renexiaegistration
of any person.

(2) Where the Minister refuses to grant the appitica or grants the
application subject to conditions, he or she shiathish the
applicant with a statement in writing of the Mimiss reasons for
so doing.’
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