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REPORT

Introductory

1. The International Criminal Court (“ICC”) is andependent, permanent court
that tries persons accused of the most serioussrohinternational concern,
namely, genocide, crimes against humanity and wares. The ICC is based
on a treaty — the Rome Statute of the Internati@muathinal Court (“the Rome
Statute”) — adopted on 17th July 1998.

2. The Rome Statute entered into force on 1st 40062, having by then been
ratified by the requisite 60 States. As of 1st X2, the Rome Statute had
been joined by 121 countries. The ICC is a coutasifresort. It will not act if
a case is investigated or prosecuted by a natjodadial system unless the
national proceedings are not genuine, for exanigtamal proceedings were
undertaken solely to shield a person from crimieaponsibility.

3. The International Criminal Court Act 2001 of thinited Kingdom (“the
2001 Act”) has enabled that country to ratify thente Statute and so be
among the Court’s founding members. The United Harg signed the Rome
Statute on 30th November 1998; and the 2001 Actgetter with
corresponding legislation in the Scottish Parliameamabled the United
Kingdom to comply with all its obligations underetl$tatute and accordingly
to ratify.

4. Among other things, the 2001 Act —

* incorporated the offences in the Rome Statute daimestic law so that
domestic authorities would always be in a positioninvestigate and
prosecute any ICC crimes committed in the Unitechgdom, or
committed overseas by a United Kingdom national)réted Kingdom
resident or a person subject to United Kingdom i8enwrisdiction;

« made provision, where necessary, to enable theetViithgdom to meet
its obligations under the Rome Statute. These aftitigs related, in
particular, to the arrest and surrender of persegsted by the ICC and
the provision of assistance with respect to IC@stigations.

5. It has for several years been the intentiorhef Yersey Government to give
effect to the Rome Statute through domestic letiisty and the Law
Draftsman was instructed to prepare, in consuhatitth the Law Officers’
Department, a draft Law that would make provisiam fersey on lines
equivalent to the 2001 Act. The result is this ttafw, which has been taken
forward by the Legislation Advisory Panel. The Rara its meeting on
27th January 2014 agreed to recommend to the Ghirgbter that the draft
Law be lodgedu Greffe This followed consultation with —

« the Magistrate, given the central function that din&ft Law would confer
on the office of Magistrate; and

! The 2001 Act contains provision enabling it toex¢ended to Jersey by Order in Council, but
that provision need only be invoked for limited poses gee paragraph 20 belgw
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Executi

7.

10.

« the Minister for Home Affairs, given that the drafiw would also confer
certain functions on that Minister.

The draft Law comes with a detailed Explanatidote from the draftsman.
There is no need not repeat the detail containglgainNote, but the following
is an overview of some of the principal provisions.

on of requests from the ICC (arrest and ender)

Part 2 of the draft Law would provide for an expeditedgedure to execute

requests from the ICC for the arrest and surrenfipersons. Requests from
the ICC for the arrest, or provisional arrest, gfeason would be received by
the Attorney General. Proceedings for the issua wharrant would then take
place before the Magistrate who would, if the rejugas found to be in

order, duly issue the appropriate warrant. A peramested under such a
warrant would have to be brought before the Maajfistr

The proceedings before the Magistrate followdmgest would proceed on a
similar footing to ordinary proceedings before Magistrate’s Court with the
power to adjourn, remand in custodstc A person brought before the
Magistrate would be entitled to legal aid. The Magite would decide
whether to grant a consent to surrender, in whiabeche or she would
forthwith make a delivery order.€. that the person be delivered up to the ICC
or into the custody of the state of enforcementh@or she would refuse an
order, in which case the Attorney General wouldalbde to appeal to the
Royal Court.

Where a delivery order was granted, the persmearned would be able to
apply to the Royal Court for the order to be revadw

Further provision would be madseé Schedule @ the draft Law) for cases
in which a request is received when criminal prdaggs against the relevant
person are pending or in progress before a Jemey. c

Other forms of assistance

11. Part 3 of the draft Law would enable other forms of assise to be rendered
to the ICC, including —
e questioning of a person being investigated or ateel by the ICC,
» taking or production of evidence requested by €@, |
e service of process on persons in Jersey at theseqgfithe ICC,
e temporary transfers of prisoners to give evidence assist in
investigations by the ICC,
e provision of records and documents to the ICC,
e investigation of proceeds of ICC crimee(where someone may have
profited from an ICC crime),
« freezing of assets at the request of the ICC.
States & Page -5
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Enforcement of sentences etc.

12. Part 4 of the draft Law would enable enforcement in Jeidel CC sentences
and orders made following conviction. This giveserito the technical
possibility of a person convicted by the ICC segvitis or her sentence partly
in Jersey.

13. Article 103.1 of the Rome Statute is in thesens —

“Role of States in enforcement of sentences ofismpment

1. (a) A sentence of imprisonment shalbéeed in a State designated
by the Court from a list of States which have iathd to the Court their
willingness to accept sentenced persons.

(b) At the time of declaring its willingness &ocept sentenced
persons, a State may attach conditions to its decee as agreed by the
Court and in accordance with this Part.

(c) A State designated in a particular case Ispadmptly inform the
Court whether it accepts the Court's designation.”

14. Article 38of the draft Law would provide as follows in retat to Jersey —

“(1) This Article applies where —

(@) the United Kingdom is designated by the ICGhasstate in which
a prisoner is to serve a sentence of imprisonmepbsed by the
ICC,;

(b) the Secretary of State informs the ICC that tlesignation is
accepted; and

(c) the Secretary of State is minded that the pesoshould be
detained in Jersey.

(2) If the Minister for Home Affairs agrees thatetlprisoner should be
detained in Jersey, the Minister for Home Affainslbissue a warrant
authorizing —

(@) the bringing of the prisoner to Jersey;

(b) the detention of the prisoner in Jersey in adaoce with the
sentence of the ICC; and

(c) the taking of the prisoner to a specified pladeere he or she is to
be detained.”

15. This reserves to the Minister for Home Affahe final word in agreeing that
the prisoner should be detained in Jersey andsirinig the relevant warrant,
albeit that the United Kingdom Secretary of Statuld be the channel of
communication to the ICC.

16. The States would be empoweredAniicle 42 of the draft Law to provide by
Regulations for the enforcement in Jersey of fore®rfeitures ordered by the
ICC, as well as orders by the ICC for reparatian®t in respect of, victims.
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Offences

17. Part 5 of the draft Law would incorporates certain offesdn the Rome
Statute into the domestic law of Jersey. Thus @@ bffences of genocide,
crimes against humanity and war crimes would becafiences under
Article 45 of the draft Law. Certain other offences in relatito the ICC
would also become offences in Jersey lage(Schedulet® the draft Law).

18. The offence of genocide under the draft Law ldioeplace the present
offence under the Genocide (Jersey) Law 1969 (whizhid be repealed).

Diplomatic immunity

19. Any state or diplomatic immunity attaching tpexson by reason of his or her
connection to a State Party would not prevent thatson’s arrest and
surrender under the draft Law if requested by € [see Article 2f the
draft Law).

Extension of the 2001 Act in part

20. For only limited purposes it is necessary ttemst certain sections of the
2001 Act by Order in Council. A draft of the intestd Order in Council is
contained in a separate Proposition brought inrdecwe with Article 31 of
the States of Jersey Law 2008LDuty to refer certain matters to the Stptes
which has been lodged simultaneously with Ehisjet de Lof

21. The purpose of the Order in Council is setiothat Proposition.
Conclusion
22. The purpose of this legislation is to give effen Jersey law to the legal

requirements of the Rome Statute in order thatjue course, the United
Kingdom’s ratification of the Statute may be exteddto Jersey. Such
extension is in accordance with the agreed ExtdReddtions common policy
of the Council of Ministers which was presented ttte States on
23 November 2012, and in particular the followintpiples —

“[to] Promote Jersey’s international identity ancbgd reputation as
a responsible country committed to the rule of lamternational
standards, and respect for internationally recogdishuman and
labour rights;”

“[to] Sustain a strong international profile, suppged by relevant
international agreements and by relationships wita international
diplomatic community, to enhance recognition of sadgis
commitment to international standards”.

Human Rights

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not lea tag, legal advice.

2seeP.34/2014
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APPENDIX TO REPORT

Human Rights Notes on the Draft International Criminal Court (Jersey)
Law 201-

These Notes have been prepared in respect of @i IDternational Criminal Court
(Jersey) Law 201- (the *“draft Law”) by the Law Q@#rs’ Department. They
summarise the principal human rights issues arisong the contents of the draft Law
and explain why, in the Law Officers’ opinion, theaft Law is compatible with the
European Convention on Human Rights (‘ECHR™hese notes are included for
the information of States Members. They are not, ah should not be taken as,
legal advice.

Article 5 — Right to Liberty and Security

) It is considered, based on the below reasoning, thahe draft Law is
compatible with Article 5 ECHR.

2) Article 5(1) ECHR provides —

“Everyone has the right to liberty and security efgon. No one shall be
deprived of his liberty.”

3) This right is however qualified by inter aliparagraphs (a) and (c) of
Article 5(1);

“(@ the lawful detention of a person after conidct by a competent
court...

© the lawful arrest or detention of a person etiéel for the purpose of
bringing him before the competent legal authority reasonable
suspicion of having committed and offence or whes ieasonably
considered necessary to prevent his committingfeence or fleeing
after having done so...”

(4) Whilst Article 5 ECHR is engaged by the dra#iw and in particular Part 2
which provides for the arrest and delivery of passdo the International
Criminal Court (the ICC”), such a deprivation of liberty would be justiie
under paragraphs (a) and (c) of Article 5 ECHR.ré&he no need to consider
Article 5 issues any further.

Article 6 — Right to a Fair Trial

(5) It is considered, based on the below reasoning, thahe draft Law is
compatible with Article 6 ECHR.

(6) Article 6 provides thatlh the determination of his civil rights and obltgms
or of any criminal charge against him, everyonenstled to a fair and public
hearing within a reasonable time by an independard impartial tribunal
established by la

") This Article is clearly engaged by the draftw.avhich involves the
determination of one’s civil rights and criminalacges against them. For
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(8)

example, Part 2 deals with the arrest and delieérgersons to the ICC and
Part 4 with the enforcement of ICC sentences addrer

However, the decision makers in the draft Lave a@he courts i.e.the
Magistrate’s Court, or on appeal the Royal CouttherJudicial Committee of
the Privy Council. These courts are self-evidentttiicle 6 compliant as they
fulfil the criteria of independence and impartialitArticle 6 rights are

protected by further safeguards in the draft Lawhsas the entitlement to
legal aid in the same manner as usual Magistrateepdings (Article 5(10)),
provision for bail (Article 14), right to review @ delivery order (Article 10)

and the requirement to inform the person of theiriew right in ordinary

terms (Article 9(2)).

Article 8 — Right to Respect for Private and Family Life, Home and
Correspondence

9)

(10)

11)

(12)

(13)

It is considered, based on the below reasoning, th&he draft Law is
compatible with Article 8 ECHR.

Article 8 ECHR provides thatEveryone has the right to respect for his
private and family life, his home and his correspemce”

This right is potentially engaged by Articl®3 and 33/Schedule 5 (entry,
search and seizure) and Article 30/Schedule 4ngp&f fingerprints and non-
intimate samples). These provisions arguably iaterfwith the right to

respect for the home, or the right to respect fimape and family life.

Article 8 ECHR is a qualified right and is thgapable of being interfered
with to the extent that such interference is inoadance with the law and in
pursuit of a legitimate aim (e.g. national secyngyblic health, prevention of
disorder or crime). The draft Law clearly satisfiesse first two tests. The
third and final test though is the one which reesiwost scrutiny from the
European Court of Human Rights5CtHR”) i.e. whether the interference is
necessary in a democratic society.

The necessity test essentially asks whetheobthe measures envisaged are a
proportionate way in which to achieve the legitimaims. The ECtHR has
long accepted that entry and search (and if retegaizure) powers are
necessary to obtain physical evidence to prosemtgnals, anda fortiori
exercising such powers to prevent crime will als® jostified. What is
essential is the existence of procedural safeguandsin particular judicial
oversight. This is provided for in the draft Law ialn sets out detailed
procedures for entry and search powers and fotalkiag of fingerprints and
non-intimate samples. Natural safeguards are intiiltthe procedures such as
the requirement to obtain a warrant under Artidd@dm the Bailiff or a Jurat
in accordance with the Police Procedures and Eueld¢dersey) Law 2003,
and Schedule 5 to the draft Law also requires wgsréo be obtained by
application to the Bailiff. Furthermore, Schedulesdts out the steps in
obtaining samples from the person i.e. the needdasent and the procedure
if such consent is not given.

States %
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Protocol 1, Article 1 — Protection of Property

(14)

(15)

(16)

(17)

(18)

(19)

| consider the draft Law, based on the below reasang, to be compatible
with Protocol 1, Article 1 of the ECHR (“P1,A1").

This Article provides for a right ofpéaceful enjoyment of possessioasitl
that“no one shall be deprived of his [or her] possessib Article 34 of, and
Schedule 6 to, the draft Law provides the Royalr€with the power to apply
a freezing order to prevent persons from dealintp \wroperty specified in
such an order. “Property” as defined in Paragrapsf 1ISchedule 6, may
include ‘money and all other property, movable or immovalihejuding
intangible or incorporeal property.

It is the settled view of the ECtHR that friegz orders and their effect
amounts to a control of use of one’s property.

Control of use of property is allowed for undel,Al, this right being a

qualified right, if it is in the ih the general interestin other words there

must be a legitimate aim i.e. in the general/pubiterest, the interference
must be clearly accessible to those potentiallgcidfd and any interference
must be proportionate. There is no doubt that inishe public interest to

freeze the property of persons already subjecti¢b an order by the ICC, or
for whom there are reasonable grounds to beliellebeisubject to such an
order by the ICC. Further, the draft Law is cleadltailed and sufficiently

precise, therefore allowing persons to reasonatlgste the effects of the
draft Law and the potential restriction on theie wé property which they may
suffer under Schedule 6.

The final strand of compliance with P1,A1,ttlaay interferences must be
proportionate, is also considered to be satisfléte Attorney General must
apply to the Royal Court and the Court must base thecision on what the
ICC have decided, or what the Royal Court belieeasreasonable grounds,
the ICC will decide, before making such an orddrisTs a stringent and fair
process that ensures this action will not be talkgimly and only in rare
circumstances. P1,Al is therefore not underminethédraft Law.

Although applications for freezing orders amade by the Attorney General
ex parte this is for the purposes of avoiding the remasahny assets from
the jurisdiction or their dissipation, which wouttus render any freezing
order made nugatory. This is a standard approaglapplications foMareva
injunctions (preventing a Defendant in a civil aati from removing/
dissipating assets) are also maeparte The person affected is notified of
the order (Paragraph 4, Schedule 6) and may apmlyaf variation or
revocation at ainter parteshearing (Paragraph 5, Schedule 6), thus providing
the person with the necessary safeguards for th@opes of both Article 6
and Article 1, Protocol 1.
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Explanatory Note

This draft Law is divided inté Partsand 8Schedules.
PART 1: PRELIMINARY

Part 1 consists ofrticle 1which makes introductory provision about the In&gional
Criminal Court (“ICC”) and defines certain termsedsn the Law.

The term “ICC Crime” refers to genocide, war crimesmes against humanity and
offences against the administration of justice lué 1CC as defined in the Rome
Statute of the International Criminal Court (“IC@agute”).

Article 1(3) introducesSchedule Wwhich, inter alia, makes provision for Regulations

to be made by the States to confer legal capagoityileges and immunities on the

ICC and persons associated with the ICC, and te gfifect, as necessary, to the ICC’s
Rules of Procedure and Evidence.

PART 2: ARREST AND DELIVERY OF PERSONS

Part 2 consists ofArticles 2 to 221t puts in place an expedited procedure to execute
requests from the ICC for the arrest and surremdepersons. The procedure is
broadly based on that already in place for arrest surrender to the twad hoc
International Criminal Tribunals for the former Yaglavia and Rwanda (“the
International Criminal Tribunals”) and is differefrom that used for extradition to
other countries.

Article 2: Request for arrest and surrender

This Article sets out the procedure to be followdten the Attorney General receives
a request from the ICC for the arrest and surrenfl@n individual. This could be
someone suspected of having committed an ICC canmsomeone who has already
been convicted by the ICC but has escaped custoalydather country.

An arrest warrant endorsed or issued udécle 2is termed “an Article 2 warrant”.
Article 3: Request for provisional arrest

Under Article 92 of the ICC Statute, the ICC may,urgent cases, request a State
Party to make a provisional arrest of an individoelore sending the formal request

for surrender. This Article provides that where #itorney General receives such a

request, an application shall be made to the Magéstwho is required to issue a

“provisional warrant”.

Article 4: Dealing with person arrested under prgighal warrant

This sets out what is to happen if a person isstedeunder a provisional warrant. The
person must be brought as soon as is practicalbteebthe Magistrate, who must
remand him or her until such time as an Articleénant is produced.

Article 5: Proceedings for delivery order

This Article sets out the procedure for a Magistriat make a delivery order requiring
a person arrested, or deemed to be arrested undartiale 2 warrant, to make an
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order requiring that person to be delivered in® ¢hstody of the ICC or to the state
responsible for enforcing a sentence imposed byQfe

Article 6: Consent to surrender

This Article provides that where an arrested peiggas written consent to surrender
in the presence of a Jurat, the Magistrate will enakdelivery order and the person
will be taken to have waived his or her rights pp@al against that order.

Article 7: Procedure where order is refused

This Article provides that, if the Magistrate redégsto make a delivery order, the
Magistrate must remand the person arrested anéy ibeé Attorney General. If the
Magistrate is not informed without delay of an imtien to appeal, the person
concerned will be discharged. Otherwise, the pevatbmemain on remand.

Article 8: Appeal against refusal of delivery order

This Article provides that, where the Magistratuses to make a delivery order, the
Attorney General may appeal against the refusaghéoRoyal Court and then, with
leave, to Her Majesty in Council.

Articles 9 and 10: Proceedings where delivery oridanade

These Articles set out the procedure to be followdebn the Magistrate makes a
delivery order and protect the right of the pertmseek a review of that order by the
Royal Court. On an application for review the Ro@alurt shall consider the same
issues as the Magistrate.

Article 11: Waiver of right to review

This Article permits a person to waive his or hght to seek a review of a delivery
order.

Article 12: Effect of warrant of arrest

This Article provides that an arrest warrant carekecuted by a police officer or any
other person to whom it is addressed (for examplienanigration officer).

Article 13: Effect of delivery order

The purpose of thigrticle is to enable the execution of a delivery ordeprtivides
that someone subject to a delivery order can béulgwkept in custody pending or
during the execution of a delivery order, whetlmedersey or on board a Jersey ship.

Articles 14 and 15: Bail and custody

Article 14 contains provision concerning the granting of baithe Magistrate. It also
makes provision to enable a police officer to drvégthout a court order a person who
has been granted bail under this Law if the pdiifieer reasonably believes that the
person is likely to jump bail or break any bail dd@gions or that the person has broken
bail conditions. A police officer may also arrestls a person without a court order if
a surety has informed a police officer that sugeson is likely to jump bail and the
surety wishes to be discharged of his or her otitiga as surety.

Article 15provides for compulsory consultation with the ICC.
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Articles 16 and 17: discharge of persons

TheseArticles provide for two different situations in which arpen arrested under
this Part may be dischargediiticle 16 grants a person subject to a delivery order the
right to make an application for discharge if hesle has not been delivered up within
40 days of the order being madeticle 17 provides that a person must be discharged
if the ICC informs the Attorney General that thergma’'s surrender is no longer
required.

Article 18: Request for transit

This Article deals with the situation where the 1@@kes a request for a person being
surrendered by another state to transit Jerseyn 8uequest, if accepted, will be

treated as if it were an ordinary ICC request foest and surrender but, in view of the
different circumstances, there will be an expedjiggtess for transferring the person
in question to the ICC.

Article 19: Unscheduled landing by person in transi

This Article deals with the situation where a peréeing surrendered to the ICC by
another State makes an unscheduled landing inyJéfbe Article provides that, in
such a case, the person being surrendered shadirrbsted, brought before the
Magistrate as soon as is practicable, and remaimdedstody pending receipt of the
ICC request. If no request for transit is receiymdthe Attorney General within
96 hours of the unscheduled landing, the persont imeisdischarged; otherwise the
person is to be treated as if he or she were apéngransit.

Article 20: Provisions as to state or diplomaticnmnity

This Article provides that any state or diplomatiumunity attaching to a person by
reason of his or her connection to a state partigdCC Statute will not prevent that
person’s arrest and surrender under the Law ifastga by the ICC. In relation to
persons with immunity as a result of their conrativith a non-state party, a waiver
obtained by the ICC in relation to a request fat fperson’s surrender will be treated
as extending to proceedings for his or her arredtsurrender under the Law. The
Attorney General may direct that proceedings foestrand delivery shall not be taken
against a person who has state or diplomatic imtiesni

Article 21 and Schedule 2: Delivery up of persantgexct to criminal proceedings etc.

This Article introducesSchedule 2vhich makes provision for where the ICC makes a
request for arrest and surrender of a person whtsds subject to domestic criminal,
extradition or delivery proceedings.

Article 22: Documents having effect as warrants etc

This Article provides that a copy or a faxed vemsad a warrant or other document
shall be treated as if it were the original andldf®admissible in evidence.

PART 3: OTHER FORMS OF ASSISTANCE TO THE ICC

Part 3 consists ofArticles 23 to 37.
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Article 23: Provision of assistance

This Article introduces Part 3 and provides thaagplies where an investigation has
been initiated by the ICC but the investigatiorparceedings arising from it have not
been concluded.

Article 24 and Schedule 3: Questioning of persandavestigated or prosecuted

This Article provides that a person shall not besjioned unless that person has been
informed of his or her rights under Article 55 dietICC Statute; these rights are
reproduced irschedule 3.

Article 25: Taking or production of evidence

This Article applies where the Attorney General receives an t€qlest to take
evidence on its behalf, including testimony on pathto secure the production of
evidence. The Attorney General must direct the tagfie to receive the evidence in
qguestion. The Magistrate will have the same powersecure the attendance of
witnesses and the production of documents or aherles as the Magistrate has in
domestic cases.

Article 26: Taking or production of evidence: fugttprovisions

Paragraph (2) provides that the Magistrate, whkimgaevidence for transmission to
the ICC, can sit in private if the Magistrate caess it necessary in order to protect
victims, witnesses or suspects, or to protect demtial or sensitive information.

Article 27: Service of process

This Article makes provision for a summons to appkefore the ICC or other
document to be served personally on an individudkersey.

Article 28: Transfer of prisoner to give evidenceassist in investigation

This Article sets out the procedure where a reqigseceived for the temporary
transfer of a prisoner to the ICC for the purpo$edentification or for obtaining
testimony or other assistance. It provides thap#rson will remain in custody during
his or her transfer to the ICC, any time spenhatICC will be counted towards the
completion of their domestic sentence, and, if peeson has yet to complete that
sentence, he or she will be returned to the Jecsdy so.

Article 29: Powers of entry, search and seizure

This Article provides that, where the Attorney Gethdelieves implementation of a
request requires the exercise of powers of enggrch and seizure, he may direct a
police officer to apply for a warrant or order un@art 3 of the Police Procedures and
Criminal Evidence (Jersey) Law 2003. The refereniceshat Law to a ‘serious
offence’ are to be taken to include an ICC crime.

Article 30 and Schedule 4: Taking of fingerprintsxon-intimate sample

This Article introducesSchedule 4.That Schedule makes provision for taking
fingerprints or non-intimate samples in responsa tequest from the ICC.

Article 31: Orders for exhumation

This Article enables the implementation of such emuest from the ICC for
exhumation of the body of a person.
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Article 32: Provision of records and documents

This Article enables the Attorney General to resptm a request from the ICC for
records and documents in relation to domestic @diogs or investigations in respect
of conduct which would constitute an ICC crime.

Articles 33 and 34 and Schedules 5 and 6: Assistamivestigating the proceeds of
ICC crime

Articles 33 and 34ogether make provision for responding to requérsis the ICC
for assistance in the identification, tracing amdefing or seizure of proceeds,
property and assets and instrumentalities of crifilesthe purpose of eventual
forfeiture. Article 33 introducesSchedule 5which sets out the procedure for the
Attorney General to apply for an order for obtaghimformation or for a search
warrant. Article 34 provides that, where the ICQuests assistance in the freezing or
seizure of property for possible forfeiture, thaotey General may apply on behalf
of the ICC for a freezing order in accordance il provisions oSchedule 6.

Article 35: Matters prejudicial to national secuyit

This Article provides that nothing iRart 3 requires or authorizes documents or
information to be disclosed where this would bejugfieial to the security of the
United Kingdom or Jersey.

Articles 36 and 37: supplementary provisions

Article 36 empowers the Attorney General to give directiorancerning the
verification of evidence or other material obtaingtlerPart 3 in order to comply
with a request of the IC@rticle 37 makes provision about the manner of transmitting
to the ICC evidence or other material obtained uRdet 3.

PART 4: ENFORCEMENT OF SENTENCES AND ORDERS
Part 4 consists ofArticles 38 to 42.

WhereasPart 3 provides for implementation of ICC requests duringestigations
and proceedingsRart 4 provides for the enforcement of ICC sentences @uigrs
made following conviction.

Article 38: Detention in Jersey in pursuance of |§&&htence

This Article applies where the Secretary of Staie &ccepted the designation by the
ICC of the United Kingdom as the State of enforceimeith regard to a specific
person. If the Minister for Home Affairs agreestttige prisoner should be detained in
Jersey, the Minister will issue a warrant authozihe person to be brought to Jersey.
The Article provides that a prisoner detained irsdg shall be treated in the same way
as a domestic prisoner serving a sentence of iompment imposed by the Royal
Court for a similar offence except that domestiovisions concerned with the early
release of prisoners or which affect the lengthesftence are disapplied.

Article 39: Temporary return or transfer of custayanother state

This Article enables the temporary transfer of @& Iprisoner to and from the ICC,
for example, to testify at another trial. It alsoables the transfer of custody to any
other State to which the ICC may decide to tranfemprisoner.
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Article 40: Transfer from Jersey to the United Kdiogn

This Article enables the transfer of a prisonenfréersey to any part of the United
Kingdom to serve the remainder of the ICC sentence.

Article 41: Custody of prisoner in transit etc.

This Article enables an ICC prisoner to be heldlawful custody by domestic
authorities whilst outside prison, whether he og ghin Jersey or on board a Jersey
ship.

Article 42: Power to make provision for enforcemehother orders

This Article empowers the States to make Regulationenforce fines, forfeitures or
reparation orders issued by the ICC against a ceewindividual.

PART 5: OFFENCES UNDER JERSEY LAW

Part 5 consists of Articles 43 to 53 and incorporatestateroffences in the ICC
Statute into Jersey law.

Article 43 is an interpretation provision for termsed in Part 5.

Article 44 and Schedule 7: Meaning of “genocidetrime against humanity” and
“war crime”.

This Article provides that genocide, crimes agamshanity and war crimes shall be
as defined in the relevant Articles of the ICC Gt@atthe relevant provisions of which
are set out irSchedule 7The Articles also provides that in trying offeacdersey
courts must take into account any relevant juridenee or decision of the ICC and
may also take into account any relevant internatipurisprudence.

Article 45: Genocide, crimes against humanity araat arimes

This Article provides that genocide, crimes agaihgimanity and war crimes are
offences under Jersey law when committed in Jeiseywvhen outside Jersey, by a
Jersey resident, United Kingdom national or a persobject to UK service

jurisdiction.

Article 46: Conduct ancillary to genocide, etc. cuitied outside jurisdiction

This Article criminalizes conduct in Jersey (or that of a Jenmssident, a United
Kingdom national or person subject to UK servicésmle Jersey) that is ancillary to
an act which, if committed in Jersey, would consgtitan offence undeXrticle 45or
under thisArticle but which being committed (or intended to be cotted) outside
Jersey does not constitute such an offence. Fangea it is an offence under this
Article to incite, in Jersey, the commission of geide overseas even if the
perpetrators have no connection with Jersey. Itlav@lso be an offence if such
incitement took place outside Jersey but was cotadhlty a Jersey resident, a United
Kingdom national or a person subject to UK seryiresdiction.

Article 47: Trial and punishment of main offences

This Article makes provision for trying the offersc®f genocide, crimes against
humanity and war crimes, offences undeticle 45 and offences that are ancillary to
such offences. Paragraphs (3) and (5) set outehiersces which Jersey courts may
impose for the new domestic offences created byLthe. If the offence involves

murder, the sentence will be the same as if thend#r had been found guilty on a

Page - 16 States &
P.35/2014 of Jersey



domestic charge of murder; the same is true foenu#s ancillary to an offence
involving murder. In any other case, the penaltyl We imprisonment of up to
30 years.

Article 48 and Schedule 8: Offences in relatioth® ICC

This Article creates offences committed against the adminstradf justice in
relation to the ICC. The offences against the admation of justice of the ICC are
set out in Article 70.1 of the ICC Statute (reproeld in Schedule B The Article
prevents proceedings from being commenced excdpttine consent of the Attorney
General.

Article 49: Protection of victims and witnesses

This Article extends the protections currently adffed to victims and witnesses of
sexual offences under the Criminal Justice (Evidermmd Procedure) (Jersey)
Law 1998 and the Criminal Justice (Anonymity in Gaix Offence Cases (Jersey)
Law 2002 to victims and witnesses in proceedingsigint under this Law.

Article 50: Responsibility of commanders and othgueriors

This Article provides for an additional form of wiinal responsibility, namely that of
commanders and superiors for the acts of theirrsiittes. The Article provides that
liability under this provision is a form of aidirand abetting and does not preclude
any other liability that the commander or supenght have, for example where the
commander has in fact ordered the commission obffiemces.

Article 51 contains a general saving. Nothing in Part 5 isesdrict the operation of
any law relating to the extra-territorial applicatiof offences or offences ancillary to
those in Part 5.

Article 52: Mental Element

This Article provides a general rule that, unlefiseowise provided, the necessary
mental element of an offence is present if the ri@telements of genocide, a crime
against humanity, a war crime or an offence agahestadministration of justice are
committed with intent and knowledge. “Intent” anknbwledge” are explained in

paragraph (4).

Article 53: Proceedings against persons becomirsident within the jurisdiction

This Article stipulates that proceedings can bemalindePart 5against persons who

become resident in Jersey subsequent to the ofteko®y place, provided that they
are resident in Jersey at the time the proceedangsrought and the offence was
committed after this Law came into force.

PART 6: GENERAL PROVISIONS
Part 6 consists oArticles 54 to 59.
Article 54: Application of provisions to other Imtational Tribunals

This provides that State or diplomatic immunity lwiot prevent the arrest and
surrender of a person indicted by either of thermational Criminal Tribunals for the
former Yugoslavia and Rwanda and that Jersey caepaprisoners from either of the
two Tribunals to serve their sentences in Jersey.
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Article 55: Application to the Crown
This Article specifies that the Law binds the Crown
Article 56: References to United Kingdom Ministers

This Article empowers the States by Regulationadapt references to the Secretary
of State so that, if necessary, they may readragesence to the holder of any other
office in the United Kingdom Government.

Article 57: Subordinate legislation

Paragraph (1) enables supplementary, incidentahgand transitional provisions to
be included in any Regulations and Orders maderuhdd_aw.

Paragraph (2) enables Rules of Court to be madidégourposes of this Law.
Article 58: Repeal of Genocide (Jersey) Law 1969

This Article repeals the Genocide (Jersey) Law 1969

Article 59: Short title and commencement

This Article sets out the title of the Law and go®s for it to come into force on such
day as the States may by Act appoint.
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Draft International Criminal Court (Jersey) Law 201 Article 1

DRAFT INTERNATIONAL CRIMINAL COURT
(JERSEY) LAW 201-

A LAW to give effect to the Statute of the Internatio@aiminal Court, to
provide for offences under the law of Jersey c@wasing to offences within
the jurisdiction of that Court, and for connectengmses.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [dedde inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
THE INTERNATIONAL CRIMINAL COURT: PRELIMINARY

1 Interpretation and supplementary provisions
(1) Inthis Law, except where the context otherwesguires —
“1990 Law” means the Bankruptcy (Désastre) (Jersay) 1990;
“1991 Law” means the Companies (Jersey) Law 1,991

“2003 Law” means the Police Procedures and Crintavadence (Jersey)
Law 2003;

“Article 2 warrant” means a warrant endorsed ouéssas described in
Avrticle 2;

“conduct” includes an omission;
“crime against humanity” has the meaning in Arti¢fg1);
“delivery order” means an order under Article 5(3);

“fingerprint” has the same meaning as in Articlefthe 2003 Law;
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Article 1 Draft International Criminal Court (Jeygd_aw 201-
“genocide” has the meaning in Article 44(1);
“the ICC” means the International Criminal Courtaddished by the
Statute of the International Criminal Court, doné Rome on
17th July 1998;
“the ICC Statute” means the Statute of the Intéonal Criminal Court
done at Rome on 17th July 1998;
“ICC crime” means a crime (other than the crimeagfjyression) over
which the ICC has jurisdiction in accordance witha tCC Statute;
“Jersey resident” means a person who is resideigrsey;
“Jersey ship” has the same meaning as in the Sigpiidersey)
Law 2002,
“non-intimate sample” has the same meaning as iticlarl of the
2003 Law;
“person subject to UK service jurisdiction” has theaning in Article 43;
“prisoner” —
(@) for the purposes of Article 28 has the meainingrticle 28(5);
(b) for the purposes of Part 4 means a person dulgiea sentence of
imprisonment imposed by the ICC; and
(c) for the purposes of paragraph 3 of Schedula2the meaning in
paragraph 3(5) of that Schedule;

“provisional warrant” means a warrant issued urfgiéicle 3;
“remand” means to remand in custody or on bail,
“Rules of Procedure and Evidence” mean the Rule®rotedure and
Evidence referred to in Article 51 of the ICC Statu
“Secretary of State” means one of Her Majesty’si¢tpal Secretaries of
State;
“state of enforcement”, in relation to any partanuberson, shall mean the
state of enforcement for the purposes of applyiregl€C Statute to that
person;
“United Kingdom national” has the meaning in Artict3;
“war crime” has the meaning in Article 44(1).

(2) In this Law for the purpose of construing aerefice to any person
receiving from the ICC —
(a) arequest of any kind; or
(b)  summons or other document,
it shall be irrelevant whether the request was nthidetly by the ICC to
that person.

(3) Schedule 1 contains supplementary provisioteting to the ICC and
shall have effect.
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Draft International Criminal Court (Jersey) Law 201 Article 2

PART 2
ARREST AND DELIVERY OF PERSONS

Proceedings on request

2 Request for arrest and surrender

(1)

)

®3)

(4)

This Article applies where the Attorney Generdeives a request from
the ICC for the arrest and surrender of a persamiwhlleged —

(@) to have committed an ICC crime; or
(b) to have been convicted by the ICC.

The Attorney General shall transmit the requast the documents
accompanying it to the Magistrate.

If the request is accompanied by a warrantnash and the Magistrate is
satisfied that the warrant appears to have beerdsby the ICC, the
Magistrate shall endorse the warrant for executarersey.

If, in the case of a person convicted by thé&,Ghe request is not
accompanied by a warrant of arrest, but is accomepadry —
(@) a copy of the judgment of conviction;

(b) information to demonstrate that the persomésgerson referred to
in the judgment of conviction; and

(c) where the person has been sentenced, a coplieotentence
imposed and a statement of any time already seamddthe time
remaining to be served,

the Magistrate shall issue a warrant for the awette person.

3 Request for provisional arrest

(1) This Article applies where the Attorney Generadeives from the ICC a
request for the provisional arrest of a person igtalleged —
(@) to have committed an ICC crime; or
(b) to have been convicted by the ICC.

(2) The Attorney General shall make an applicatmithe Magistrate for a
warrant for the arrest of the person, accompanyed statement on oath
that the person making the statement has readwelieve —

(a) that a request has been made on grounds afayrdpy the ICC for
the arrest of the person; and
(b) that the person is in, or on his or her wayl&rsey,
and thereupon the Magistrate shall issue a wafoanthe arrest of the
person.
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4 Dealing with person arrested under a provisionalvarrant

(1)

(2)

®3)

(4)

()

(6)

()

(8)

This Article applies where a person has beessted under a provisional
warrant.

Such a person shall be brought before the Maggsas soon as is
practicable.

If there is produced to the Magistrate an Aete warrant in respect of
the person, the Magistrate shall proceed as ipénson had been arrested
under that warrant.

If no Article 2 warrant is produced, the Magide shall remand the
person pending the production of such a warranumil the period
(including, if applicable, the total period) hasamded for which the
person may be so remanded under the Rules of Rnecedd Evidence
referred to in paragraph (5), whichever is theiearl

The States shall make provision by Regulationder paragraph 2 of
Schedule 1 (power to make provision to give effedRules of Procedure
and Evidence) specifying —

(&) the period for which a person may be so renatlany time; and
(b) the total period for which a person may be emanded, having

regard to the time limits specified in the RulesRsbcedure and
Evidence.

If at any time when the person is so remandhedetis produced to the
Magistrate an Article 2 warrant in respect of tlieeson —

(a) the Magistrate shall terminate the period ofaed; and
(b) the person shall be treated as if arrestedrnuthdéwarrant —

() if the person was remanded in custody, at ihee tthe
warrant was produced to the court, or

(i) if the person was remanded on bail, when tlespn
surrenders to the bail.

If no such warrant is produced to the Magistragfore the end of the
period of the remand (including any extension oéttiperiod), the
Magistrate shall discharge the person.

The fact that the person has been dischargddruhis Article does not
prevent the person’s subsequent arrest under &ieA2twarrant.

5 Proceedings for delivery order

(1) This Article applies to a person who is arrdstender an Article 2
warrant, including a person who is treated as lpatieen so arrested
under Article 4(3) or (6).

(2) The person must be brought before the Magesti@s soon as is
practicable.

(3) If the Magistrate is satisfied —
(@) that the warrant —

() is a warrant of the ICC and has been duly esetbrunder
Article 2(3), or
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(4)

®)

(6)

()

(8)

(9)

(10)

(i)  has been issued under Article 2(4); and
(b) that the person is the person named or desthilhe warrant,

the Magistrate shall make an order (a “deliveryedidthat the person be
delivered up —

() into the custody of the ICC, or

(i) if the ICC so directs in the case of a personvicted by the
ICC, into the custody of the state of enforcement,

in accordance with arrangements made by the MimistdHome Affairs.

In the case of a person alleged to have comdiein ICC crime, the
Magistrate may adjourn the proceedings pendingaimkeome of any
challenge before the ICC to the admissibility oé tbase or to the
jurisdiction of the ICC.

In deciding whether to make a delivery ordee thagistrate is not
concerned to enquire —

(@) whether any warrant issued by the ICC was thslyed; or

(b) in the case of a person alleged to have comdiin ICC crime,
whether there is evidence to justify that persamial for the
offence he or she is alleged to have committed.

Whether or not the Magistrate makes a delivenger, the Magistrate
may of the Magistrate’s own motion, and shall oa #pplication of the
person, determine —

(@) whether the person was lawfully arrested inspance of the
warrant; and

(b)  whether the person’s rights have been respected

In making a determination under paragraphl{é)Nlagistrate shall apply
the principles which would be applied by the Royaburt on an
application for judicial review.

If the Magistrate determines —

(@) that the person has not been lawfully arrestgulrsuance of the
warrant; or

(b) that the person’s rights have not been resgecte

the Magistrate shall make a declaration to thatogffout may not grant
any other relief.

In proceedings under this Article the Magistrhas the like powers as if
they were proceedings in respect of an offencegatleto have been
committed by that person in respect of which thegistaate had

jurisdiction under Article 2 of the Magistrate’s @b (Miscellaneous

Provisions) (Jersey) Law 19%49ncluding power to adjourn the case and
to remand the person whose surrender is soughsacil proceedings
shall be conducted as nearly as may be in theridener.

The person whose surrender is sought is etitd legal aid in the same
manner as in proceedings in respect of an offeriténithe jurisdiction
of the Magistrate.
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(11)

The Magistrate shall notify the Attorney Geaalaf any declaration under
paragraph (8).

6 Consent to surrender

(1)

(2)
®3)

(4)

()

(6)

A person arrested under this Part may congebeing delivered up into
the custody of the ICC or, in the case of a persmvicted by the ICC,
of the state of enforcement.

Such consent is referred to in this Articlé@mnsent to surrender”.

Consent to surrender may be given —
(@) by the person; or

(b) in circumstances in which it is inappropriate the person to act
for himself or herself, by reason of the persortiggical or mental
condition or the person’s youth, by an appropr@eson acting on
the person’s behalf.

Consent to surrender must —
(@) be given in writing in a form prescribed by Bubf Court; and
(b)  be signed in the presence of a Jurat.

Where consent to surrender has been given —
(a) the Magistrate shall forthwith make a delivergler; and

(b)  the person shall be taken to have waived ti& tinder Article 10
to review of a delivery order.

Where consent to surrender has been givencenofi that fact shall be

given in writing to the Attorney General and —

(a) if the person is in custody, to the person imoge custody the
person is; or

(b) if the person is on balil, to the Chief Officirthe States of Jersey
Police Force.

Proceedings where delivery order is refused

7 Procedure where order is refused

(1) If the Magistrate refuses to make a delivedeotthe Magistrate shall —
(@) make an order remanding the person; and
(b)  notify the Attorney General of that decisiordasf the grounds for

it.

(2) If the Magistrate is informed without delay tlaam appeal is to be brought
under Article 8, the order remanding the persorll slentinue to have
effect.

(3) If the Magistrate is not so informed, the Magite shall discharge the
person.
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8 Appeal against refusal of delivery order

(1)

(2)

®3)

(4)

()

(6)

()

(8)

9)

If the Magistrate refuses to make a delivergeoy the Attorney General
may appeal against the decision to the Royal Court.

No leave is required for such an appeal, wisbhll be by way of re-
hearing.

If the Royal Court allows the appeal it may —
(@) make a delivery order; or

(b) remit the case to the Magistrate to make aveeli order in
accordance with the decision of the Royal Court.

If the Royal Court dismisses the appeal, thirey General may, with
the permission of the Royal Court or Her MajestyCiouncil appeal to
Her Majesty in Council.

Her Majesty in Council may exercise any of goavers conferred on the
Royal Court by paragraph (3).

Where a delivery order is made by the Royal r€ou Her Majesty in
Council, the provisions of Articles 9(1)(a) and é)d 9(2) apply to that
court as they apply to the Magistrate.

An order for the remand of a person which cargs in force under
Article 7(2) shall cease to have effect if the Rogaurt dismisses the
appeal and the Attorney General does not witholatyde

(@) apply for permission to appeal to Her Majestouncil; or

(b) inform the Royal Court that he intends to apgty such
permission.

Subject to that, any such order shall havecefé® long as the case is

pending.

For this purpose, unless proceedings are disegd, a case is pending
until there is no step that the Attorney General teke (disregarding any
power of a court to allow a step to be taken ouinoé).

Proceedings where court makes delivery order

9 Procedure where delivery order is made

(1)

When the Magistrate makes a delivery orderMhgistrate shall —

(@) commit the person to custody or on bail to awee directions of
the Minister for Home Affairs as to the executidrthe order;

(b) inform the person of the person’s rights unégicle 10 (right to
review of delivery order) in ordinary terms and anlanguage
which appears to the court to be one which the qpefsilly
understands and speaks; and

(c) notify the Attorney General of the decisionnake the delivery
order.
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(2)

If the Magistrate commits the person to custodpder sub-
paragraph (1)(a), the Magistrate may subsequeathand the person on
bail.

10 Right to review of delivery order

(1)

)

®3)

(4)

()

This Article applies where a delivery ordernmde by the Magistrate,
unless the person —

(@) under Article 11 waives the rights that thesperhas under this
Article; or

(b) is taken to have done so under Article 6(5)(b).

The person may, before the end of the periotiSodays beginning with
the date on which the order is made, apply to tbgaRCourt for a
review of the order.

Directions of the Minister for Home Affairs fahe execution of a
delivery order shall not have effect —

(@) until after the end of the period mentioneganagraph (2); or

(b) if, before the end of that period an applicatimder paragraph (2)
is made, while proceedings on the application tillgpending.

Proceedings on an application under paragrapisijall be treated as
pending until they are discontinued or there igurther possibility of an
appeal and for this purpose any power of a couatltav an appeal out of
time shall be disregarded.

On an application under paragraph (2) —

(@) the Royal Court shall set aside the deliveryeorand order the
person’s discharge if it is not satisfied of thettei mentioned
sub-paragraph (a) and (b) of Article 5(3); and

(b) the provisions of Article 5(4) to (11) apply lielation to the Royal
Court as they apply to the Magistrate (but with skibstitution in
Article 5(6) for “makes a delivery order” of “satside the delivery
order”).

11  Waiver of right to review

(1) A person in respect of whom a delivery ordes haen made may waive
the right to review of the order.
(2) Waiver of the right to review may be made —
(@) by the person; or
(b) in circumstances in which it is inappropriate the person to act
for himself or herself, by reason of the persortiggical or mental
condition or the person’s youth, by an approprEeson acting on
the person’s behalf.
(3) Waiver of the right to review must —
(@) be made in writing in a form prescribed by Rud¢ Court; and
(b)  be signed in the presence of a Jurat.
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(4)

()

Where the person has waived the right to reviethe delivery order —
(& no application under Article 10(2) may be maated
(b) the order shall be taken for all purposes todly made.

Where the person has waived the right to reyvietice in writing of that
fact must be given to the Attorney General and —

(a) if the person is in custody, to the person imoge custody the
person is; or

(b) if the person is on ball, to the Chief Officdrthe States of Jersey
Police Force.

Warrants, custody, bail and related matters

12 Effect of warrant of arrest

(1)

(2)

An Article 2 warrant or a provisional warrantaynbe executed by any
person to whom it is directed or by a police office

A person arrested under any such warrant bldileated as continuing in
legal custody until, in accordance with this P&e, or she is brought
before the Magistrate.

13  Effect of delivery order

(1)

)

®3)

(4)

A delivery order is sufficient authority for yanperson acting in
accordance with the directions of the Minister tdome Affairs to
receive the person in respect of whom the delieeder has been made,
keep the person in custody and convey the perstretplace where the
person is to be delivered up into the custody effBC (or, as the case
may be, of the state of enforcement) in accordamtie arrangements
made by the Minister for Home Affairs.

Where a delivery order is in force the perserdéemed to be in legal
custody at any time when —

(&) inJersey; or
(b) on board a Jersey ship,

the person is being taken under the order to on fray place or is being
kept in custody pending the person’s delivery ugaurthe order.

A person authorized for the purposes of a dejivorder to take the
person to or from any place, or to keep the pensaustody, has all the
powers, authority, protection and privileges of anmber of the States of
Jersey Police Force.

Where a delivery order is in force and the persscapes or is unlawfully
at large, the person may be arrested without watmra police officer
and taken to any place where or to which, by virtdighis Part, the
person is required to be or to be taken.
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14  Bail and custody: general

(1)

(2)

®3)

(4)

Nothing in this Part shall be taken as autliegzhe Magistrate to grant
bail to a person who is serving a sentence of dysio which the person
has been sentenced by a court in Jersey, or whpdastody awaiting
trial or sentence by a court in Jersey.

Where the Magistrate —

(@) grants bail under this Part but is unable tease the person
because no surety or suitable surety is availainlé;

(b) fixes the amount in which the surety is to leid with a view to
the recognizance of the surety being entered utsequently,
the Magistrate shall in the meantime commit thes@eito custody.
A police officer may, without a court orderrest and detain a person
who has been granted bail under this Law —
(a) if the police officer believes, on reasonabieugds, that —
(i) the person is not likely to surrender to custod

(i)  the person is likely to break any conditiorfshés or her bail,
or

(i) the person has broken any of the conditiofshis or her
bail; or
(b) in a case where the person was released onvlthilone or more
sureties, a surety has notified a police officemiriting that the
person is unlikely to surrender to custody andtifiat reason the
surety wishes to be relieved of his obligationa asirety.

A person arrested and detained under parag®pbhall be brought
before the Magistrate as soon as is reasonablyigable.

15 Bail and custody: consultation with the ICC, etc

Where an application for bail is made in proceeslingder this Part —

(a) the Magistrate shall notify the Attorney Gehefahe application;
(b) the Attorney General shall consult the ICC; and
(c) the Magistrate shall not grant bail without soiering —

()  any recommendations made by the ICC,

(i)  whether, given the gravity of the offence dfemces the person is
alleged to have committed or, as the case mayfbehich he has
been convicted by the ICC, there are urgent ancemianal
circumstances justifying release on bail, and

(i) whether any necessary measures have beenilbtbeavtaken to
secure that the person will surrender to custodcoordance with
the terms of the person’s bail.
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16  Discharge of person not delivered up

(1)

)

If the person in respect of whom a deliveryasrid made is not delivered
up under a delivery order within 40 days after @aswmade, the person
may make an application to the Royal Court to Isetthrged.

On an application under this Article the Roy2durt shall order the
person’s discharge unless reasonable cause is gbottre delay.

17  Discharge of person no longer required to be stendered

Where the ICC informs the Attorney General thateespn arrested under this
Part is no longer required to be surrendered, ttherey General shall notify
the Magistrate of that fact, and the Magistratdl shareupon make an order for
the person’s discharge.

Request for transit and unscheduled landing

18 Request for transit

(1)

(2)

©)

Where the Attorney General receives a request the ICC for transit of
a person being surrendered by a state other tleadritted Kingdom —

(@)
(b)

the Attorney General shall send a copy of thguest to the
Minister for Home Affairs; and

the Minister for Home Affairs shall notify th&ttorney General
whether the Minister accedes to the request.

Where the Minister for Home Affairs accedeshe request —

@)
(b)
(€)
(d)

(e)

the request shall be treated for the purpokggPart as if it were
a request for the person’s arrest and surrender;

the warrant accompanying the request shall émmed to have
been endorsed under Article 2(3);

the person shall be treated on arrival in Jeeseif the person had
been arrested under that warrant;

Article 5(3) applies with the substitution feub-paragraph (a) of
the following sub-paragraph —

“(8) that the Minister for Home Affairs has accedt the
request for transit; and”; and

Article 10(2) applies with the substitution fdi5 days” of
“2 days”.

A person in transit under this Article may hetgranted bail.

19 Unscheduled landing

(1) If a person being surrendered by a state makasischeduled landing in
Jersey, the person may be arrested by a policeeoffand shall be
brought before the Magistrate as soon as is peditc

(2) The Magistrate shall remand the person in clyspending —
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®3)

(4)

(a) receipt by the Attorney General of a requesinfthe ICC for the
person’s transit;

(b) the decision of the Minister for Home Affairether to accede to
the request; and

(c) the notification of that decision to the AttesnGeneral.

If no such request is received by the Attor@mneral before the end of
the period of 96 hours beginning with the time dfe tperson’s
unscheduled landing, or the Minister for Home ASainforms the

Attorney General that the Minister has decided tooaccede to such a
request —

(a) the Attorney General shall notify the Magistraf that fact; and
(b) the Magistrate shall thereupon discharge theqoe

If such a request is transmitted to the Attgr@eneral before the end of
that period —

(a) the Attorney General shall notify the Magistraf the request;
(b) the Magistrate shall thereupon terminate threogeof remand; and

(c) Article 18 applies with the substitution in sp@ragraph (2)(c) for
“on arrival in Jersey” of “on notification to the adistrate of the
request for transit”.

Supplementary provisions

20  Provisions as to state or diplomatic immunity

(1)

)

®3)

(4)

Any state or diplomatic immunity attaching tgarson by reason of a
connection with a state party to the ICC Statutesdmot prevent
proceedings under this Part in relation to thasqer

Where —

(a) state or diplomatic immunity attaches to a @erby reason of a
connection with a state other than a state parthedCC Statute;
and

(b)  waiver of that immunity is obtained by the IQC relation to a
request for that person’s surrender,

the waiver shall be treated as extending to prangedinder this Part in
connection with that request.

A certificate by the Secretary of State —
(a) that a state is or is not a party to the IC&8¢e; or
(b) that there has been such a waiver as is madionparagraph (2),

is conclusive evidence of that fact for the purpgoskthis Part.

The Secretary of State may in any particul@ecafter consultation with
the ICC and the state concerned, direct that pdicge (or further

proceedings) under this Part which, but for panalgr@) or (2), would be
prevented by state or diplomatic immunity attachimg person shall not
be taken against that person.

Page - 36

Y=
States &

P.35/2014 of Jersey



Draft International Criminal Court (Jersey) Law 201 Article 21

®)

In this Article “state or diplomatic immunityfneans any privilege or
immunity attaching to a person by reason of theustaf that person or
another as head of state or as representativejabftir agent of a state
under —

(&) the State Immunity Act 1978 (c.33) of the Udit€ingdom, as it
has effect in Jersey under the State Immunity ¢J@Grder 198%

(b) any enactment or other legislative provisiordeéor the purpose
of implementing an international obligation; or

(c) any rule of law derived from customary interoaal law,

or which would attach to that person under the @iptic Privileges

Act 1964 (c.81), the Consular Relations Act 19681&r or the
International Organisations Act 1968 (c.48), eafctine United Kingdom.

21  Delivery up of persons subject to criminal proocedings, etc

Schedule 2 makes provision for cases where thermgyoGeneral receives a
request from the ICC for the arrest and surrendemrovisional arrest, of a
person —

@)

(b)

(©)

against whom criminal proceedings are pending @rogress before a
court in Jersey, or who has been dealt with in gwobeedings;

against whom extradition proceedings are pendn in progress in
Jersey, or in respect of whom a warrant or orderlde®n made in such

proceedings; or

against whom proceedings are pending or inrpgygin Jersey for a
delivery order under the United Nations (InternadiloTribunals) (Former
Yugoslavia and Rwanda) (Jersey) Order 199®@rder in Council

registered by the Royal Court on 12th February 199against whom a
delivery order has been made in such proceedings.

22  Documents having effect as warrants, etc

(1)

)

For the purposes of this Part —

(@) the copy of a warrant issued by the ICC whctransmitted to the
Attorney General; and

(b) a copy of that copy, certified by or on behaffthe Attorney
General as a true copy,
shall each be treated as if it were the originarara.

Where facsimile transmission is used —
(a) for the making of a request by the ICC or tfamsmission of any
supporting documents; or

(b) for the transmission of any document in consege of such a
request,

this Part applies as if the documents so sent wWereoriginals of the
documents so transmitted, and any such documehtlgheeceivable in

evidence accordingly.
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®3)

(4)

Where the ICC amends a warrant of arrest, togigions of this Part
apply to the amended warrant as if it were a hewamna

Paragraph (3) does not affect the validity mjthing done in reliance on
the original warrant.

PART 3
OTHER FORMS OF ASSISTANCE

Introduction

23 Provision of assistance

(1)

(2)

®3)

This Part applies where —

(@) aninvestigation has been initiated by the l&x@]

(b) the investigation and any proceedings arisiog af it have not
been concluded.

Where facsimile transmission is used —

(a) for the making of a request by the ICC or ttamsmission of any
supporting documents; or

(b) for the transmission of any document in consege of such a
request,

this Part applies as if the documents so sent wezeoriginals of the
documents so transmitted, and any such documeltitbgheeceivable in
evidence accordingly.

Nothing in this Part shall be read as preveritire provision of assistance
to the ICC otherwise than under this Part.

Forms of assistance

24 Questioning

(1) This Article applies where the Attorney Genaedeives a request from
the ICC for assistance in questioning a person go@ivestigated or
prosecuted.

(2) The person concerned shall not be questiongdrisuance of the request
unless the person —

(@ has been informed of his or her rights undaclars55 of the ICC
Statute; and
(b)  consents to be interviewed.
(3) The provisions of article 55 of the ICC Statate set out in Schedule 3.
(4) Consent for the purposes of sub-paragraph)(®)éy be given —
(@) by the person; or
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()

(b) in circumstances in which it is inappropriate the person to act
for himself or herself, by reason of the persoriggical or mental
condition or the person’s youth, by an appropr@eson acting on
the person’s behalf.

Such consent may be given orally or in writibgt if given orally it shall
be recorded in writing as soon as is reasonablstipedole.

25  Taking or production of evidence

(1)

(2)
®3)

(4)

()

(6)

()

This Article applies where the Attorney Generxdeives a request from
the ICC for assistance in the taking or productibavidence.

For this purpose “evidence” includes documemis other articles.

The Attorney General shall direct the Magigtrad receive the evidence
to which the request relates.

For this purpose the Magistrate —

(@) has the same powers with respect to securiagattendance of
witnesses and the production of documents or aharles as he
has for the purpose of other proceedings beforeMagistrate’s
Court; and

(b) may take evidence on oath.
A person shall not be compelled to give evideac produce anything in

proceedings under this Article that that persoricoot be compelled to
give or produce in criminal proceedings.

If, in order to comply with the request, itnecessary for the evidence
received by the Magistrate to be verified in anynmex, the direction
under paragraph (3) shall specify the nature ofvérdication required.

No order for costs shall be made in proceedurgier this Article.

26  Taking or production of evidence: further provisons

(1)

(2)

®3)

The following provisions apply in relation taogeeedings before the
Magistrate under Article 25 and the evidence raxgkin the proceedings.

The Magistrate may, if the Magistrate thinksnécessary in order to
protect —

(@) victims and witnesses, or a person allegedatee lcommitted an
ICC crime; or

(b)  confidential or sensitive information,
direct that the public be excluded from the proasgsl

The Judicial Greffier shall ensure thateaate of the proceedings is made
that indicates, in particular —

(@)  which persons with an interest in the procegslinere present;
(b)  which of those persons were represented amehioyn; and

(c) whether any of those persons was denied therappty of cross-
examining a witness as to any part of the witneesgmony.
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(4)

®)

The acte shall not be open to inspection except as authdrizy the
Attorney General or with the leave of the Magisrat

A copy of theacteshall be sent to the Attorney General for transiors
to the Secretary of State and the ICC.

27  Service of process

(1)

(2)

®3)

(4)

This Article applies where the Attorney Generadeives from the ICC a
summons or other document together with a reqoest fo be served on
a person in Jersey.

The Attorney General may direct the Viscountstyve the document
personally on that person.

If the document is so served, the Viscount Isfmthwith inform the
Attorney General when and how it was served.

If it does not prove possible to serve the doent, the Viscount shall
forthwith inform the Attorney General of that famtd of the reason.

28  Transfer of prisoner to give evidence or assigt investigation

(1)

(2)

®3)

(4)

()

This Article applies where the Attorney Geneedeives a request from
the ICC for the temporary transfer of a prisonethi® ICC for purposes
of identification or for obtaining testimony or ethassistance.

The Attorney General shall transmit the requeshe Minister for Home
Affairs, who shall issue a warrant (a “transfer m@at”) requiring the
prisoner to be delivered up, in accordance withragements made by the
Minister for Home Affairs with the ICC, into the stody of the ICC.

A transfer warrant shall not be issued unléssgrisoner consents to the
transfer, but consent may not be withdrawn afterigisue of the transfer
warrant.

Articles 13 and 21 and Schedule 2 apply inti@hato a transfer warrant
under this Article as they apply in relation to elicery order under
Part 2.

In this Article “prisoner” means —

(@) a person serving a sentence in a prison witién meaning of
Article 1(1) of the Prison (Jersey) Law 195Gr
(b) a person detained in custody otherwise thamursuance of a
sentence, including in particular —
(i) aperson in custody awaiting trial or sentence,
(i) a person committed to custody for contempfasrdefault in
paying a fine,
(i) a person in custody in connection with prodegs to which
Part 2 or 3 of Schedule 2 applies,

(iv) a person detained under any provision of timenigration
Act 1971 (c.77) of the United Kingdom as it haseeffin
Jersey.
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(6) For the purposes of the Immigration Acts a perdetained under any
provision of the Immigration Act 1971 (c.77) of thmited Kingdom, as
it has effect in Jersey, is not to be regardedaagng left Jersey at any
time when a transfer warrant is in force in respettthat person
(including any time when that person is in the adgtof the ICC).

(7) In paragraph (6) “the Immigration Acts” meanket Immigration
Act 1971 (c.77), the Immigration Act 1988 (c.14)date Asylum and
Immigration Appeals Act 1993 (c.23), each of theittlth Kingdom, as
they have effect in Jersey.

29 Entry, search and seizure
(1) Where the Attorney General receives from theC I@ request for
assistance which appears to the Attorney Genenadoire the exercise
of any of the powers conferred by Part 3 of 2003vLthe Attorney
General shall direct a police officer to apply owarrant or order under
the said Part 3.
(2) The said Part 3 shall apply in relation to &Clcrime as it applies to a
serious offence (within the meaning of Article 3tladit Law).
30  Taking of fingerprints or non-intimate sample
The provisions of Schedule 4 have effect with resp® the taking of
fingerprints or a non-intimate sample in respomsa tequest from the ICC for
assistance in obtaining evidence as to the ideotityperson.
31  Orders for exhumation
The Viscount may issue an order in writing for éxhiumation of the body of a
person (“the deceased”) where it appears to theoist that it is necessary for
the body to be exhumed for the purposes of anyegemiogs before the ICC
which have been instituted or are contemplatedespect of an ICC crime
involving the death of the deceased or of someroffegson who died in
circumstances connected with the death of the dedea
32 Provision of records and documents
(1) This Article applies where the Attorney Genaedeives a request from
the ICC for the provision of records and documeelating to —
(a) the evidence given in any proceedings in Jeiseyespect of
conduct that would constitute an ICC crime; or
(b) the results of any investigation of such condvuith a view to such
proceedings.
(2) The Attorney General shall take such stepspgsear to the Attorney
General to be appropriate to obtain the recordsdacdments requested.
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33

34

35

36

37

Investigation of proceeds of ICC crime
Where the Attorney General receives a request themCC for assistance —
(a) in ascertaining whether a person has bendfibed an ICC crime; or

(b) in identifying the extent or whereabouts of gedy derived directly or
indirectly from an ICC crime,

the Attorney General may apply for an order or aatriunder Schedule 5.

Freezing orders in respect of property liable tdorfeiture

Where the Attorney General receives a request ftmmCC for assistance in
the freezing or seizure of proceeds, property asgta or instrumentalities of
crime for the purpose of eventual forfeiture, théommey General may apply on
behalf of the ICC for a freezing order under Schedu

National security

Production or disclosure prejudicial to nationalsecurity

(1) Nothing in any of the provisions of this Paetjuires or authorizes the
production of documents, or the disclosure of imfation, which would
be prejudicial to the security of the United Kingalor Jersey.

(2) For the purposes of any such provision a d¢eatié signed by or on
behalf of the Secretary of State or by the MinigterHome Affairs to the
effect that it would be prejudicial to the securitfythe United Kingdom
or Jersey for specified documents to be producedfoo specified
information to be disclosed, is conclusive evideofcthat fact.

Supplementary provisions

Verification of material

If, in order to comply with a request of the ICE.iti necessary for any evidence
or other material obtained under this Partto befigd in any manner, the
Attorney General may give directions as to the mataf the verification
required.

Transmission of material to the ICC

(1) Any evidence or other material obtained unds Part, together with
any requisite verification, must be sent to theoAtey General for
transmission to the ICC.

(2) Where any evidence or other material is to ra@smitted to the ICC,
there shall be transmitted —

(@) where the material consists of a documentptignal or a copy;
and
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(b)  where the material consists of any other atithhe article itself or
a photograph or other description of it,

as may be necessary to comply with the requesteoiiGC.

PART 4
ENFORCEMENT OF SENTENCES AND ORDERS

Sentences of imprisonment

38 Detention in Jersey in pursuance of ICC sentence

(1) This Article applies where —

(a) the United Kingdom is designated by the ICGhasstate in which
a prisoner is to serve a sentence of imprisonnmapbsed by the
ICC,

(b) the Secretary of State informs the ICC that tlesignation is
accepted; and

(c) the Secretary of State is minded that the pasoshould be
detained in Jersey.

(2) If the Minister for Home Affairs agrees thatetlprisoner should be
detained in Jersey, the Minister for Home Affailals issue a warrant
authorizing —

(&) the bringing of the prisoner to Jersey;

(b) the detention of the prisoner in Jersey in ed&oce with the
sentence of the ICC; and

(c) the taking of the prisoner to a specified pladteere he or she is to
be detained.

(3) The provisions of a warrant under paragraphnay be varied by the
Minister for Home Affairs, and shall be so varieddive effect to any
variation of the ICC’s sentence.

(4) A prisoner subject to a warrant authorizing piresoner’'s detention in
Jersey shall be treated for all purposes, subjepatagraph (5), as if the
prisoner were subject to a sentence of imprisonnmapbsed by the
Royal Court.

(5) None of the following apply in relation to arpen detained in Jersey in
pursuance of a sentence of the ICC —

(a) Articles 16, 17, 18, and 30(2) of the Prisaar¢éy) Law 1957
(b) the Repatriation of Prisoners (Jersey) Law 2012
(c) any provision of Rules under Article 29 of tHaaw permitting
temporary release subject to conditions;
(d) the Criminal Proceedings (Computation of Secdsh
Rules 1968;
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(e) Schedule 1 to the Crime (Sentences) Act 199B)®f the United
Kingdom, as it has effect for the time being inségr

39  Temporary return or transfer of custody to anotter state

(1)

)

®3)

This Article applies where the Minister for HenAffairs receives a
request from the ICC —

(&) for the temporary return of the prisoner to thstody of the ICC
for the purposes of any proceedings; or

(b) for the transfer of the prisoner to the custaflyanother state in
pursuance of a change in designation of statefofement.

The Minister for Home Affairs shall —

(a) issue a warrant authorizing the prisoner's gy return or
transfer in accordance with the request;

(b) make the necessary arrangements with the ICieopther state,
as the case may be; and

(c) give such directions as to the custody, sueenand (where
appropriate) return of the prisoner as appear t@pfropriate to
give effect to the arrangements.

Where the prisoner is temporarily returnedh®s ¢ustody of the ICC, the
warrant authorizing the prisoner’s detention insdgrshall continue to
have effect so as to apply to the prisoner agaithemprisoner’s return.

40 Transfer from Jersey to the United Kingdom

Where an order is made by the Secretary of StateedBcottish Ministers under
section 44 or 45 of the International Criminal Godict 2001 (c.17) of the
United Kingdom as it has effect for the time beinglersey, authorizing, with
the consent of the Minister for Home Affairs, ttakihg of the prisoner from
Jersey to any part of the United Kingdom, the Miishall —

(@

(b)

issue a warrant authorizing the prisoner’'sdf@min accordance with the
order; and

give such directions as to the custody, sueead (where appropriate)
return of the prisoner as appear to the Minist@regriate to give effect
to the order.

41  Custody of prisoner in transit, etc

(1) This Article applies in relation to times whanprisoner is subject to a
warrant under any provision of this Part, but isindegal custody under
the Prison (Jersey) Law 1957

(2) The prisoner shall be deemed to be in the legalody of the Minister
for Home Affairs at any time when, being —
(@) inJersey; or
(b) on board a Jersey ship,
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®3)

(4)

()

the prisoner is being taken to or from any placeisobeing kept in
custody.

The Minister for Home Affairs may from time tione designate a person
as a person who is for the time being authorizedhke the prisoner to or
from any place or to keep the prisoner in custody.

A person so authorized has all the powers, caifty protection and
privileges of a member of the States of JerseycEdiorce.

If the prisoner escapes or is unlawfully atgégrthe prisoner may be
arrested without warrant by a police officer anketato any place to
which the prisoner may be taken under the warraf¢rmed to in
paragraph (1).

Other orders

42  Power to make provision for enforcement of otheorders

(1) The States may make provision by Regulatiomsthe enforcement in

Jersey of —

(@) fines or forfeitures ordered by the ICC; and

(b) orders by the ICC against convicted personsifyji)eg reparations
to, or in respect of, victims.

(2) The Regulations may authorize the MinisterHome Affairs —

(&) to appoint a person to act on behalf of the f@Che purposes of
enforcing the order; and

(b) to give such directions to the appointed perasrappear to the
Minister to be necessatry.

(3) The Regulations shall provide for the registratof the order by the
Royal Court as a precondition of enforcement.

(4)  An order shall not be so registered unlesRitwal Court is satisfied that
the order is in force and not subject to appeal.

(5) If the order has been partly complied with, Bmyal Court shall register
the order for enforcement only so far as it haseain complied with.

(6) The Regulations may provide that —

(&) for the purposes of enforcement an order setexgd has the same
force and effect;

(b) the same powers are exercisable in relatigts enforcement; and

(c) proceedings for its enforcement may be takahérsame way,

as if the order were an order of the Royal Court.

(7) The Regulations may for that purpose apply atatutory provision
relating to the enforcement in Jersey of ordera oburt of a country or
territory outside Jersey.

(8) The Royal Court shall not exercise its powdrgrmorcement under the
Regulations in relation to any property unless gatisfied —
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Article 43 Draft International Criminal Court (Jesg Law 201-
(a) that a reasonable opportunity has been givempdosons holding
any interest in the property to make representattonthe Court;
and
(b) that the exercise of the powers will not prégedhe rights of bona
fide third parties.
(9) The Regulations may provide that the reasonetts of and incidental

to the registration and enforcement of an orderegceverable as if they
were sums recoverable under the order.

PART 5
OFFENCES UNDER JERSEY LAW

Introduction

43  Interpretation of Part 5

(1)

)

In this Part, “United Kingdom national” and ‘figen subject to UK
service jurisdiction” have the same meaning as datien 67 the
International Criminal Court Act 2001 (c.17) of tbaited Kingdom.

References in this Part to an ancillary offeaceto —

(a) aiding, abetting, counselling or procuring t@mmission of an
offence;

(b) inciting a person to commit an offence;
(c) attempting or conspiring to commit an offenae;
(d) assisting an offender or concealing the comiomssf an offence.

44  Meaning of “genocide”, “crime against humanity”and “war crime”

(1)

(2)

®3)

In this Part —

“genocide” means an act of genocide as definedtinleé6 of the ICC
Statute;

“crime against humanity” means a crime against mitpas defined in
article 7 of the ICC Statute; and

“war crime” means a war crime as defined in art&® of the ICC
Statute.

In interpreting and applying the provisionstbbse articles of the ICC
Statute the court shall take into account any exle¥lements of Crimes
adopted in accordance with article 9 of the ICCisgaand set out in
regulations pursuant to section 50(3) of the Irdgamal Criminal Court
Act 2001 (c.17) of the United Kingdom.

The articles of the ICC Statute referred tgaragraph (1) shall for the
purposes of this Part be construed subject to mmacordance with any
relevant reservation or declaration made by theddnKingdom when
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(4)

()

(6)

ratifying any treaty or agreement relevant to thierpretation of those
articles, being a reservation or declaration wheixtends to Jersey.

The Chief Minister may by Order —

(a) certify that such a reservation or declaratias been made and
extends to Jersey and the terms in which it wasemad

(b) if any such reservation or declaration is witvdn or has ceased to
extend to Jersey (in whole or part), certify thettfand revoke or
amend any Order containing the terms of that resemv or
declaration.

In interpreting and applying the provisions tbe articles of the ICC
Statute referred to in paragraph (1) the courtl shké into account —

(@) any relevant judgment or decision of the ICQ] a
(b) any other relevant international jurisprudence.

The relevant provisions of the articles of tl& Statute referred to in
this Article are set out in Schedule 7, and no antshall be taken for
the purposes of this Part of any provision of thasécles of the ICC
Statute omitted from the text set out in that Scihed

45  Genocide, crimes against humanity and war crimes

(1)

(2)

It is an offence against the law of Jerseyaf@erson to commit genocide,
a crime against humanity or a war crime.

This Article applies to acts committed —
(@) inJersey; or

(b) outside Jersey by a Jersey resident, a Unitagdém national or a
person subject to UK service jurisdiction.

46  Conduct ancillary to genocide, etc. committed dside jurisdiction

(1) Itis an offence against the law of Jerseyaf@erson to engage in conduct
ancillary to an act to which this Article applies.

(2) This Article applies to an act which, if comtad in Jersey, would
constitute —

(a) an offence under Article 45; or

(b) an offence under this Article,

but which, being committed (or intended to be cotted) outside Jersey,
does not constitute such an offence.

(3) The reference in paragraph (1) to conduct kmgilto such an act is to
conduct that would constitute an ancillary offenteelation to that act if
the act were committed in Jersey.

(4) This Article applies where the conduct in gimstonsists of or includes
an act committed —

(@) inJersey; or
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(b) outside Jersey by a Jersey resident, a Unitagdém national or a
person subject to UK service jurisdiction.

47  Trial and punishment of main offences

(1) This Article applies to —

(a) offences under Article 45 (genocide, crimesiragehumanity and
war crimes);

(b) offences under Article 46 (conduct ancillary genocide, etc.
committed outside jurisdiction); and

(c) offences ancillary to an offence within subgmraph (a) or (b).

(2) Proceedings for an offence to which this Adi@dpplies shall not be
begun except by, or with the consent of, the AggrGeneral.

(3) A person convicted of —
(@) an offence involving murder; or
(b) an offence ancillary to an offence involving naer,

shall be dealt with as for an offence of murderagrihe case may be, the
corresponding ancillary offence in relation to mand

(4) In paragraph (3) “murder” means the killing af person in such
circumstances as would, if committed in Jerseystitute murder.

(5) In any other case a person convicted of annoffeis liable to
imprisonment for a term of 30 years.

48 Offences in relation to the ICC

(1) A person intentionally committing any of the tsacmentioned in
article 70.1(a) of the ICC Statute is guilty of affence and liable to
imprisonment for a term of 7 years and a fine.

(2) A person intentionally committing any of the tsacmentioned in
article 70.1(b) to (f) of the ICC Statute is guilty an offence and liable
to imprisonment for a term of 5 years and a fine.

(3) In interpreting and applying the provisions aticle 70.1 of the ICC
Statute the court shall take into account —

(@) any relevant judgment or decision of the IC@j a

(b) any other relevant international jurisprudence.
(4) This Article applies to acts committed —

(@) inJersey; or

(b) outside Jersey by a Jersey resident, a Unitegdém national or a
person subject to UK service jurisdiction.

(5) Proceedings for an offence under this Articlefor an offence ancillary
to such an offence, shall not be begun except bwith the consent of,
the Attorney General.

(6) Article 70.1 of the ICC Statute is set out ith8dule 8.
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49 Protection of victims and witnesses

(1)

)

©)

This Article applies to —

(@)
(b)

the Criminal Justice (Evidence and Procedurdgersgey)
Law 19983 and

the Criminal Justice (Anonymity in Sexual OftenCases) (Jersey)
Law 20024

The provisions of the Laws to which this Ari@dpplies have effect —

(@

(b)

as if any reference in those provisions to ecific substantive
offence included an offence under Article 45 inviady conduct
constituting that offence; and

as if any reference in those provisions to acgjg ancillary
offence included —

() that ancillary offence in relation to an offencunder
Article 45 involving conduct constituting the sudostive
offence in question, and

(i) an offence under Article 46 involving conducbnstituting
that ancillary offence in relation to an act to a@hithat
Article applies involving conduct constituting the
substantive offence in question.

In paragraph (2) —

@)
(b)

“substantive offence” means an offence othanthn ancillary
offence; and

the reference to conduct constituting an oféerscto conduct that
would constitute that offence if committed in Jgtse

Supplementary provisions

50 Responsibility of commanders and other superiors

(1) This Article applies in relation to —

(a) offences under this Part; and

(b) offences ancillary to such offences.

(2) A military commander, or a person effectivelgtiag as a military
commander, is responsible for offences committebbges under his or
her effective command and control, or (as the caag be) his or her
effective authority and control, as a result of dtrisher failure to exercise
control properly over such forces where —

(& he or she either knew, or owing to the circamesegs at the time,
should have known that the forces were committinglmout to
commit such offences; and

(b) he or she failed to take all necessary andoredde measures
within his or her power to prevent or repress theinmission or to
submit the matter to the competent authoritiesrfeestigation and
prosecution.
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(3) With respect to superior and subordinate retetnips not described in
paragraph (2), a superior is responsible for offencommitted by
subordinates under his or her effective authoriiy eontrol, as a result of
his or her failure to exercise control properly 0®ich subordinates
where —

(@) he or she either knew, or consciously disrezgrthformation
which clearly indicated, that the subordinates wamamitting or
about to commit such offences;

(b) the offences concerned activities that werehiwithis or her
effective responsibility and control; and

(c) he or she failed to take all necessary andoredde measures
within his or her power to prevent or repress theinmission or to
submit the matter to the competent authoritiesrfeestigation and
prosecution.

(4) A person responsible under this Article for @fifence is regarded as
aiding, abetting, counselling or procuring the cdesion of the offence.

(5) In interpreting and applying the provisions tfis Article (which
corresponds to article 28 of the ICC Statute) thartcshall take into
account —

(@) any relevant judgment or decision of the IC@j a
(b) any other relevant international jurisprudence.

(6) Nothing in this Article shall be read as ragtrig or excluding —

(@) any liability of the commander or superior agesm this Article;
or

(b) the liability of persons other than the commemal superior.

51  Saving for general principle of liability
Nothing in this Part shall be read as restrictimg operation of any enactment
or rule of law relating to —
(a) the extra-territorial application of offencassc{uding offences under this
Part); or
(b) offences ancillary to offences under this Patherever committed).
52  Mental element etc.
(1) Indetermining whether an offence under thid Ras been committed the
court shall apply the principles of the law of &sts
(2) References in this Part to a person committing
(&) genocide;
(b) acrime against humanity;
(c) awar crime; or
(d) any of the acts mentioned in article 70.1 ef lGC Statute,
shall be construed in accordance with the followprgvisions of this
Article.
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®3)

(4)

®)

Unless otherwise provided by —

(@) the articles of the ICC Statute mentioned ie tefinition in
Article 44(1) of the crimes specified in paragrd@j(a) to (c), or
any relevant Elements of Crimes referred to indetid4(2);

(b)  Article 48(1) or (2) or article 70.1 of the IC&atute; or
(c) Article 50,

a person is regarded as committing such an actimreconly if the
material elements are committed with intent andikedge.

For this purpose —
(@) aperson has intent —

() in relation to conduct, if that person meanstmage in the
conduct, and

(i) in relation to a consequence, if that persosans to cause
the consequence or is aware that it will occuhmardinary
course of events; and

(b) “knowledge” means awareness that a circumstadsts or a
conseqguence will occur in the ordinary course anty.

In interpreting and applying paragraphs (3) éid(which correspond to
article 30 of the ICC Statute) the court shall takéo account any
relevant judgment or decision of the ICC.

53  Proceedings against persons becoming residenthim the jurisdiction

(1)

)

®3)

(4)

()

This Article applies in relation to a person avbommits acts outside
Jersey at a time when that person is not a Jemssigent, United

Kingdom national or a person subject to UK seryicesdiction and who

subsequently becomes resident in Jersey.

Proceedings may be brought against such a mersalersey for a
substantive offence under this Part if —

(@) he or she is resident in Jersey at the timeptlogeedings are
brought; and

(b) the acts in respect of which the proceedings laought would
have constituted that offence if they had been citradhin Jersey.

Proceedings may be brought against such a mpdrsalersey for an
offence ancillary to a substantive offence undé Bart (or what would
be such a substantive offence if committed in J@rée-

(@) he or she is resident in Jersey at the timeptlogeedings are
brought; and

(b) the acts in respect of which the proceedings laought would
have constituted that offence if they had been citradhin Jersey.

In this Article a “substantive offence” means affence other than an
ancillary offence.

Nothing in this Article shall be read as ragtrig the operation of any
other provision of this Part.
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PART 6
GENERAL PROVISIONS

54  Application of provisions in relation to other International Tribunals

(1) Article 20 applies in relation to proceedingsdar the United Nations
(International Tribunals) (Former Yugoslavia and dida) (Jersey)
Order 1997 (Order in Council, registered by the Royal Count I2th
February 1997, as it applies in relation to progegslunder Part 2, with
the following adaptations —

(& in paragraph (1) omit the words “by reason ebanection with a
state party to the ICC Statute”;

(b)  omit paragraphs (2), (3) and (5);
(c) inparagraph (4) —

(i) for the reference to the ICC substitute a efee to the
relevant International Tribunal, and

(i)  omit the words “or (2)”".

(2) Articles 38 to 41 apply, with any necessary ifications, in relation to a
sentence of imprisonment imposed by either of théerhational
Tribunals to which that Order applies as they applyrelation to a
sentence of the ICC.

55  Application to the Crown

This Law binds the Crown and applies to personthénpublic service of the
Crown, and property held for the purposes of thilipiservice of the Crown,
as it applies to other persons and property.

56  References to United Kingdom Ministers

The States may by Regulations provide that anyreate in this Law to the
Secretary of State shall be read as, or as inaydinmeference to the holder of
any other office in Her Majesty’s government in theited Kingdom.

57  Subordinate legislation

(1) The States may, by Regulations, amend, modifydsapply any
enactment to give effect to any provision of thal

(2) Regulations and Orders made under this Law maglude
supplementary, incidental, saving and transitigmatisions.

(3) The powers of the Superior Number of the Rayaurt to make rules
under the Royal Court (Jersey) Law 1948hall include power to make
rules for the purposes of this Law.

58 Repeal of Genocide (Jersey) Law 1969
The Genocide (Jersey) Law 1968 repealed.
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59 Short title and commencement

(1) This Law may be cited as the International @math Court (Jersey)
Law 201-.

(2) This Law shall come into force on such day faes $tates may by Act
appoint.
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SCHEDULE 1

(Article 1(3))

SUPPLEMENTARY PROVISIONS RELATING TO THE ICC

1 Legal capacity, privileges and immunities

(1)

)

®3)

The Minister may by Order confer on the ICC tbgal capacities of a
body corporate.

The Minister may by Order provide that —

(a) thelCC;
(b) the judges, the Prosecutor, the Deputy Prosesuaind the
Registrar;

(c) the Deputy Registrar, the staff of the Offidettte Prosecutor and
the staff of the Registry; and

(d) counsel, experts, witnesses and other persowslved in
proceedings of the ICC,

shall have such privileges and immunities as, & Minister's opinion,
are or will be required for giving effect to theQCStatute or any related
agreement to which the United Kingdom, or Her Mgfesgovernment
in the United Kingdom, is or will be a party andielh extends or will
extend to Jersey.

The Subordinate Legislation (Jersey) Law 19680all not apply to an
Order made under this Article.

2 Power to give effect to Rules of Procedure and Elence etc.

(1)

(2)

The Minister may by Order make such provisia appears to the
Minister to be necessary or expedient for givirfgefto —

(@) any Rules of Procedure and Evidence havingteffieder article 51
of the ICC Statute; and

(b) any related agreement to which the United Komgd or Her
Majesty’s government in the United Kingdom, is atpand which
extends to Jersey.

The Subordinate Legislation (Jersey) Law 19680all not apply to an
Order made under this Article.

3 Proof of orders, etc. of the ICC

(1) An order, judgment, warrant or request of {8€ lwhich purports —
(@) to bear the seal of the ICC; or
(b) to be signed by a person in his capacity aglgq or officer of the
ICC,
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shall, for the purposes of this Law, be deemed autHurther proof to
have been duly sealed or, as the case may beyéobleen signed by that
person.

(2) A document, duly authenticated, which purptetbe a copy of an order,
judgment, warrant or request of the ICC shall, tfer purposes of this
Law, be deemed without further proof to be a tropyc

(3) A document is duly authenticated for this puweoaf it purports to be
certified by any person in that person’s capac#tyagudge or officer of
the ICC.

4 Evidence about ICC proceedings and orders

(1) Forthe purposes of this Law a certificate putipg to be issued by or on
behalf of the ICC stating —

(a) that an investigation has been initiated by @wurt, or that
proceedings before the Court have been institutetl llave not
been concluded;

(b) that an order of the Court is in force andas subject to appeal;

(c) that property recoverable under a forfeiturdeormade by the
Court remains unrecovered; or

(d) that any person has been notified of any prdiogs in accordance
with the ICC Statute,

iIs admissible in proceedings under this Law asengd of the facts
stated.

(2) In proceedings under Part 2, 3 or 4 of this laagtatement contained in a
document, duly authenticated, which purports toehbgen received in
evidence or to be a copy of a document so receivedp set out or
summarise evidence given, in proceedings befordGlkis admissible
as evidence of any fact stated in it.

(3) A document is duly authenticated for this pwaf it purports to be
certified by any person in that person’s capac#tyagudge or officer of
the ICC, to have been received in evidence or ta bepy of a document
so received or, as the case may be, to be thanarigbcument setting out
or summarising the evidence or a true copy of dibatiment.

(4) Nothing in this paragraph affects the admisigybiof any evidence,
whether contained in a document or otherwise, whiddmissible apart
from this paragraph.

5 Certified copies of documents

For the purposes of this Schedule a copy of anrpiddgment, warrant,
request, certificate or other document referrethtparagraph 3 or 4 which is
certified by or on behalf of the Secretary of Stadea true copy shall be treated
as if it were the original document.
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SCHEDULE 2

(Article 21)

DELIVERY UP OF PERSONS SUBJECT TO CRIMINAL PROCEEDI NGS,

ETC.

PART 1

CRIMINAL PROCEEDINGS

1 Meaning of “criminal proceedings”

In this Part “criminal proceedings” means procegsdibefore a court in Jersey —

@)
(b)
(©)

for dealing with an individual accused of afente;
for dealing with an individual convicted of affence; or
on an appeal from any proceedings within sulagraph (a) or (b).

2 Criminal proceedings

(1)

)

®3)

(4)

This paragraph applies where —

(a) the Attorney General receives a request fraal@C for the arrest
and surrender, or provisional arrest, of a peraad,;

(b) criminal proceedings against that person aredipg or in
progress.

The Attorney General shall inform the courttoé request, and the court
shall (if necessary) adjourn the proceedings betofer such period or
periods as it thinks fit, so as to enable procegdito be taken to
determine whether a delivery order should be made.

Where a delivery order is made and the crimpraiceedings are still
pending or in progress, the Attorney General —

(@) shall consult the ICC before giving directidos the execution of
the order; and

(b) may direct that the criminal proceedings shalldiscontinued.

Where the Attorney General gives a directiolarnsub-paragraph (3),
the court before which the proceedings are penalirig progress shall —

(a) order their discontinuance; and

(b) make any other order necessary to enable tiveedeorder to be
executed (including any necessary order as to tiséody of the
person concerned).
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®)

The discontinuance under this paragraph of inamproceedings in
respect of an offence does not prevent the intitudf fresh proceedings
in respect of the offence.

3 Effect on custodial sentences

(1)

)

®3)

(4)

©®)

Where in pursuance of Part 2 of this Law a gensho is a prisoner is
delivered up —

(@) into the custody of the ICC; or

(b) into the custody of a state (including the @diKingdom) where
that person is to undergo imprisonment under aesest of the
ICC,

that person shall continue to be liable to compéete term of custody to
which he or she had been sentenced by a courtrsey]lebut there shall
be counted towards the completion of that termtamg during which he
or she is in the custody of the ICC or of any state

Where in pursuance of Part 2 of this Law a totdters the discharge of a
person who is a prisoner, the discharge is witpogjudice to the liability
of that person to complete any term of custody lictv that person has
been sentenced by a court in Jersey.

A prisoner to an order referred to in paragré®hrelates and whose
sentence has not expired shall be transferred &ody to the place
where he or she is liable to be detained undeséngence to which he or
she is subject.

Where in pursuance of Part 2 of this Law awdeli order is made in
respect of a person who is a prisoner, the order imglude provision
authorizing the return of the prisoner into thetodg of the Minister for
Home Affairs —

(@) in accordance with arrangements made by thasMmwith the
ICC:; or

(b) in the case of a prisoner taken to a place &lner or she is to
undergo imprisonment under a sentence of the I@@ccordance
with arrangements made by the Minister with theestehere that
place is situated,

and for the transfer of the prisoner in custodyhm institution where the
prisoner is liable to be detained under the seet@h¢he court in Jersey
to which he or she is subject.

In this paragraph “prisoner” means a persowisgra sentence in a
prison within the meaning of Article 1(1) of the isem (Jersey)
Law 1957°.

4 Power to suspend or revoke other orders

(1) This paragraph applies where a court makedigedgorder in respect of
a person in respect of whom an order (other thaendéence of custody)
has been made in criminal proceedings before & codersey.
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(2)

The court may make any order necessary to erthbl delivery order to
be executed, and may in particular suspend or eeaoly such order as is
mentioned in sub-paragraph (1).

PART 2

EXTRADITION PROCEEDINGS

5 Meaning of “extradition proceedings”

In this Part “extradition proceedings” means pradegs before a court in
Jersey under the Extradition (Jersey) Law 2004

6 Extradition proceedings

(1)

)

®3)

(4)

()

Where —

(&) the Attorney General receives a request frem@cC for the arrest
and surrender, or provisional arrest, of a peraad,

(b) extradition proceedings against that person @eeding or in
progress before a court in Jersey,

the Attorney General shall inform the court of thquest.

The court shall (if necessary) adjourn the peatings before it, for such
period or periods as it thinks fit, so as to enabtleceedings to be taken
to determine whether a delivery order should beenad

Where a delivery order is made and the exi@diproceedings are still
pending or in progress, the Attorney General —

(@) shall consult the ICC before giving directidos the execution of
the order; and

(b) may direct that the extradition proceedingdlidiediscontinued.

Where the Attorney General gives a directiodarrsub-paragraph (3)(b),
the court before which the extradition proceedilags pending or in
progress shall —

(a) order their discontinuance; and

(b) make any other order necessary to enable tiveedeorder to be
executed (including any necessary order as to tiseody of the
person concerned).

The discontinuance under this paragraph ofaéiion proceedings in
respect of an offence does not prevent the insiruf fresh extradition
proceedings in respect of the offence.

7 Power to suspend or revoke warrant or order

(1) Where a court makes a delivery order in respéca person whose
extradition has been ordered under the Extrad{tiensey) Law 2003 it
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may make any such order as is necessary to erfablgetivery order to
be executed.

(2) The court may, in particular, suspend or revakg warrant or other
order made in respect of the person.

PART 3

OTHER DELIVERY PROCEEDINGS

8 Meaning of “other delivery proceedings”

In this Part “other delivery proceedings” meanscpealings before a court in
Jersey for a delivery order under the United Nati@international Tribunals)
(Former Yugoslavia and Rwanda) (Jersey) Order29@Jrder in Council,
registered by the Royal Court on 12th February 198@nd “the relevant
International Tribunal”, in relation to such prode®s, means such one of the
international tribunals to which that Order relates is relevant to those
proceedings.

9 Delivery proceedings
(1) Where -
(a) the Attorney General receives a request fraa@C for the arrest
and surrender, or provisional arrest, of a peraad,

(b) other delivery proceedings against that peraan pending or in
progress before a court in Jersey,

the Attorney General shall consult the ICC andrédevant International
Tribunal.

(2) The Attorney General shall inform the courttbé request and of the
outcome of the consultations.

(3) The court shall (if necessary) adjourn the pealings before it, for such
period or periods as it thinks fit, so as to engbiteceedings to be taken
to determine whether a delivery order should beenad

(4) Where a delivery order is made under Part ghisf Law and the other
delivery proceedings are still pending or in pragrethe Attorney
General —

(@) shall consult the ICC before giving directidos the execution of
the order; and

(b) may direct that the other delivery proceedinghall be
discontinued.

(5) Where the Attorney General gives a directiodarrsub-paragraph (4)(b),
the court before which the other delivery procegsiare pending or in
progress shall —

(a) order their discontinuance; and
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(b) make any other order necessary to enable tiveedeorder under
Part 2 of this Law to be executed (including angassary order as
to the custody of the person concerned).

(6) The discontinuance under this paragraph ofralbévery proceedings in
respect of an offence does not prevent the ingtitudf fresh proceedings
for a delivery order in respect of the offence.

10 Power to suspend or revoke previous delivery oed

(1) Where a court makes a delivery order in resp&atperson in respect of
whom a delivery order has been made under the tnNations
(International Tribunals) (Former Yugoslavia and dida) (Jersey)
Order 1997 (Order in Council, registered by the Royal Count I2th
February 1997), the court may make any order nacgde enable the
person to be delivered up under Part 2 of this Law.

(2) The court may, in particular, suspend or revibieeother delivery order.

Page - 60 States &
P.35/2014 of Jersey



Draft International Criminal Court (Jersey) Law 201 SCHEDULE 3

SCHEDULE 3

(Article 24(3))

RIGHTS OF PERSONS DURING INVESTIGATION: ARTICLE 55

1.

Article 55 of the ICC Statute

“Rights of persons during an investigation

In respect of an investigation under this Segtatperson:

(@)
(b)

(©)

(d)

Shall not be compelled to incriminate himself heerself or to
confess guilt;

Shall not be subjected to any form of coerciuress or threat, to
torture or to any other form of cruel, inhuman cegrhding
treatment or punishment;

Shall, if questioned in a language other thd@anguage the person
fully understands and speaks, have, free of anly thes assistance
of a competent interpreter and such translatioreesiecessary to
meet the requirements of fairness; and

Shall not be subjected to arbitrary arrestetedtion, and shall not
be deprived of his or her liberty except on sucbugds and in
accordance with such procedures as are estabiislieid Statute.

Where there are grounds to believe that a pdrasrcommitted a crime
within the jurisdiction of the Court and that perses about to be
questioned either by the Prosecutor, or by natiao#lorities pursuant to
a request made under Part 9, that person shallhalge the following

rights of which he or she shall be informed prmbeing questioned:

@)

(b)
(©)

(d)

To be informed, prior to being questioned, thate are grounds to
believe that he or she has committed a crime withenjurisdiction
of the Court;

To remain silent, without such silence beingpasideration in the
determination of guilt or innocence;

To have legal assistance of the person’s chgosir, if the person
does not have legal assistance, to have legatassisassigned to
him or her, in any case where the interests oigesto require, and
without payment by the person in any such cadeeifperson does
not have sufficient means to pay for it; and

To be questioned in the presence of counsesarthe person has
voluntarily waived his or her right to counsel.”.
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SCHEDULE 4

(Article 30)

TAKING OF FINGERPRINTS OR NON-INTIMATE SAMPLES

1 Nomination of court to supervise taking of evidece
Where the Attorney General —

(a) receives a request from the ICC for assistamobtaining evidence as to
the identity of a person;

(b) is satisfied that other means of identificativeve been tried and have
proved inconclusive; and

(c) has notified the ICC of that fact,

and the ICC has signified that it wishes to proceath the request, the
Attorney General shall nominate a court in Jersesupervise the taking of the
person’s fingerprints or a non-intimate sampleb@th).

2 Order to provide evidence

(1) The nominated court may order the taking byolicp officer of the
person’s fingerprints or a non-intimate sampleb@th).

(2) Inthe case of a non-intimate sample —

(a) the sample must be a sufficient sample withie meaning of
Article 1(2) of the 2003 Law; and

(b)  Where relevant, Article 58(5) of the 2003 Lappkes as to the
manner of taking the sample.

(3) In the following provisions of this Scheduldétnecessary identification
evidence” means the fingerprints or sample (or Yotiyuired by the
order of the nominated court.

3 Requirement to attend and provide evidence

(1) The order of the nominated court may require plerson to attend a
police station to provide the necessary identiicaevidence.

(2)  Any such requirement —

(@) shall give the person at least 7 days withinctvithe person must
so attend; and

(b) may direct the person to attend at a specifiest of day or
between specified times of day.

(3) If the person fails to attend in accordancénwlie order —

(a) the nominated court may issue a warrant forpieson’s arrest;
and
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(4)

®)

(b) the person may be detained for such periodsasetessary to
enable the necessary identification evidence tiaken,

and the court shall inform the person concernetth®feffect of this sub-
paragraph.

Sub-paragraphs (1) to (3) do not apply wheesgtérson concerned is in
custody or is otherwise lawfully detained.

In that case the necessary identification ewxsdemay be taken at the
place where the person is detained or at such ptaee as the nominated
court may direct.

4 Consent to taking of evidence

(1)

(2)

®3)

The necessary identification evidence may kerta-
(a) with the appropriate consent given in writing;
(b)  without that consent, in accordance with paapfrs.

In sub-paragraph (1) “the appropriate conséas the meaning given by
Article 1(1) of the 2003 Law.

The court shall inform the person concernedtld effect of this
paragraph.

5 Taking of evidence without consent

(1)

)

®3)

A police officer may, if authorized by a poliofficer of a rank not lower
than that of inspector, or by the Connétable oraténier of the parish,
take the necessary identification evidence witloomisent.

An authorization under sub-paragraph (1) maygben orally or in
writing, but if given orally, it must be confirmed writing as soon as is
reasonably practicable.

Before fingerprints or a sample are taken framperson upon an
authorization given under sub-paragraph (1), thegremust be informed
that the authorization has been given.

6 Record of certain matters to be made

(1)

)

After fingerprints or a sample are taken unithes Schedule, there shall
be recorded as soon as is reasonably practicagleofathe following
which apply —

(a) the fact that the appropriate consent has peen;
(b) any authorization given under paragraph 5@; a

(c) the fact that the person has been informed rupaegraph 5(3) of
the giving of such authorization.

A copy of the record shall be sent togethehwite material obtained
under this Schedule to the Attorney General fargnaission to the ICC.
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7 Checking of fingerprints or samples
(1) This paragraph applies to —
(@) fingerprints or samples taken under this Scleedund
(b) information derived from such samples.

(2) The fingerprints, samples or information may b&ed only for the
purpose of an investigation into a relevant offence

(3) In particular, a check may not be made agdhesin under Article 58(1)
of the 2003 Law (checking of fingerprints and sagspl except for the
purpose of an investigation into a relevant offence

(4) The fingerprints, samples or information maychecked, subject to sub-
paragraph (2), against —
(@) other fingerprints or samples taken under tBihedule or
information derived from such samples; and

(b) any of the fingerprints, samples and informatioentioned in the
said Article 58(1).

(5) For the purposes of this paragraph a “rele\adfgnce” means an ICC
crime or an offence under Part 5.

(6) Before fingerprints or a sample are taken franperson under this
Schedule, that person must be informed that they bw used as
mentioned in this paragraph.

8 Destruction of fingerprints and samples

Article 60 of the 2003 Law applies to fingerpririsd samples taken under this
Schedule in connection with the investigation ofl@€ crime as it applies in
relation to fingerprints and samples taken in catioga with the investigation
of an offence under the law of Jersey.
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SCHEDULE 5

(Article 33)

INVESTIGATION OF PROCEEDS OF ICC CRIME

PART 1

INTERPRETATION

1 Interpretation
(1) Inthis Schedule —
“items subject to legal privilege” and “premisesiie the same meanings
as in the 2003 Law; and
“police officer” includes an officer within the meiag of the Customs
and Excise (Jersey) Law 1999
(2) InPart 2 “specified” means specified in anesrchade under that Part.
PART 2
PRODUCTION AND ACCESS ORDERS
2 Application for order

(1) An order under this Part may be made by thdifBan an application
made by the Attorney General pursuant to Article 33

(2)  Any such application may be magbe partein chambers.

3 Grounds for making order

(1) The Bailiff may make an order under this PhHdatisfied that there are

reasonable grounds for suspecting —

(a) that a specified person has benefited fronC&hdrime; and

(b) that the material to which the application tetais likely to be of
substantial value (whether by itself or togethethvather material)
to the investigation for the purposes of which #pplication is
made.

(2) No such order shall be made if it appears ¢oBhiliff that the material to
which the application relates consists of or inelu@ms subject to legal
privilege.
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®3)

Paragraphs 4 and 5 set out the descriptionsdef that may be made.

4 Production or access orders: standard orders

(1)

)

®3)

(4)

The Bailiff may order a specified person wh@ears to have in his or
her possession, custody or power specified matesiaimaterial of a
specified description, to which the applicatiorates, either —

(a) to produce the material to a police officerhivita specified period
for the police officer to take away (a “productiorder”); or

(b) to give a police officer access to the matewdhin a specified
period (an “access order”).

The specified period shall be 7 days beginnititg the date of the order
unless it appears to the Bailiff making the ordetta longer or shorter
period would be appropriate in the particular ainstances of the
application.

Where the Bailiff makes an access order intigato material on any
premises the Bailiff may, on the application ofdige officer, order any
person who appears to the Bailiff to be entitledgtant entry to the
premises to allow a police officer to enter thenpises to obtain access to
the material.

Where a production order or access order isemby virtue of
paragraph 5, the provisions of this paragraph redfext subject to the
modifications specified in that paragraph.

5 Production or access orders: special orders

(1)

)

®3)

(4)

®)

A production order or access order may be miadelation to a person
who the Bailiff thinks is likely to have material tvhich the application
relates in his or her possession, custody or paviinin the period of
28 days beginning with the date of the order.

A production or access order may also be madeslation to material
consisting of or including material which is expmttto come into
existence within that period.

A production or access order made under suagpaph (2) must specify
a person within sub-paragraph (1).

Where a production order or access order isemag virtue of this

paragraph —

(@) the order shall require the specified persamotify a named police
officer as soon as is reasonably practicable aftgr material to
which the application relates comes into that pgsspossession,
custody or power; and

(b) paragraph 4 has effect with the following mauifions.

The modifications are that —

(a) the references in paragraph 4(1) to materiathvithe specified
person has in his or her possession, custody oempskall be read
as references to the material that comes into rhieep possession,
custody or power; and
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(b) the reference in paragraph 4(2) to the dathebrder shall be read
as a reference to the date of the notification irequby sub-
paragraph (4)(a) of this paragraph.

6 Effect of order: general

(1)

(2)

An order under this Part has effect as if itravan order of the Royal
Court.

Provision may be made by rules of court as to —
(&) the revocation and variation of such orders; an
(b)  proceedings relating to such orders.

7 Effect of order: supplementary

(1)

)

®3)

(4)

®)

The following provisions have effect with resp® the effect of an order
under this Part.

Where the material to which the order relatemsests of information
contained in a computer —

(&) a production order has effect as an orderadyme the material in
a form in which it can be taken away and in whicis visible and
legible; and

(b) an access order has effect as an order toagisess to the material
in a form in which it is visible and legible.

An order under this Part does not confer aghtrto production of, or
access to, items subject to legal privilege.

Subject to sub-paragraph (3), the order hasceffiotwithstanding any
obligation as to secrecy or other restriction upgbe disclosure of
information imposed by statute or otherwise.

For the purposes of Articles 23 and 24 of tH@2Law material
produced in pursuance of an order under this PRait be treated as if it
were material seized by a police officer.

8 Order in relation to material in possession of tes etc.

(1) An order under this Part may be made in rahatio material in the
possession, custody or power of a department oingstnation of the
States.
(2) Anorder so made —
(@) shall be served as if the proceedings weré migceedings against
the department or administration of the States; and
(b) may require any officer of the department omamistration,
whether named in the order or not, who may for tthe being
have in his or her possession, custody or power ntiagerial
concerned, to comply with it.
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PART 3

SEARCH WARRANTS

9 Application for warrant

A search warrant may be issued under this Parti@\Bailiff on an application
by the Attorney General pursuant to Article 33.

10 Effect of warrant

(1)

)

A search warrant issued under this Part autesrany police officer —

@)
(b)

to enter and search the premises specifidweimvarrant; and

to seize and retain any material found on #ach that is likely to
be of substantial value (whether by itself or tbgetwith other
material) to the investigation for the purposesvbfch the warrant
was issued.

The warrant does not confer any right to seizterial that consists of or
includes items subject to legal privilege.

11 Grounds for issue of warrant

(1) The Bailiff may issue a search warrant undés Brart in the following
cases.

(2) The first case is where the Bailiff is satidfithat a production order or
access order made in relation to material on tleenjzes has not been
complied with.

(3) The second case is where the Bailiff is saitbf
(&) that there are reasonable grounds for suspettist a specified

person has benefited from an ICC crime;

(b) that there are grounds for making a producboder or access
order under paragraph 3 in relation to materiaih@premises; and

(c) that it would not be appropriate to make a potigon order or
access order in relation to the material for anythaf following
reasons.

(4) Those reasons are —

(a) thatitis not practicable to communicate veitlty person entitled to
produce the material;

(b) that it is not practicable to communicate vétty person entitled to
grant access to the material or entitled to gramtyeto the
premises on which the material is situated; or

(c) that the investigation for the purposes of Wwhilke application is
made might be seriously prejudiced unless a paffieer could
secure immediate access to the material.
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®)

(6)

The third case is where the Bailiff is satidfie

@)
(b)

(©)

that there are reasonable grounds for suspethtiat a specified
person has benefited from an ICC crime;

that there are reasonable grounds for susgedtiat there is
material on the premises which cannot be parti@médrat the time
of the application but which —

(i) relates to the specified person, or to the toeswhether
that person has benefited from an ICC crime, omany
guestion as to the extent or whereabouts of theegs of
an ICC crime, and

(i) is likely to be of substantial value (whethby itself or
together with other material) to the investigatifun the
purposes of which the application is made; and

that any of the following circumstances apply.

Those circumstances are —

@)
(b)
(©)

that it is not practicable to communicate vetly person entitled to
grant entry to the premises;

that entry to the premises will not be grantedess a warrant is
produced; or
that the investigation for the purposes of \hilbe application is

made might be seriously prejudiced unless a palifieer arriving
at the premises could secure immediate entry to.the
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SCHEDULE 6

(Article 34)

FREEZING ORDERS IN RESPECT OF PROPERTY LIABLE TO
FORFEITURE

1 Interpretation
(1) Inthis Schedule —

“freezing order” means an order prohibiting anysoeerfrom dealing with
property specified in the order otherwise than ¢ooadance with such
conditions and exceptions as may be specifieddrotder;

“dealing with property” includes (without prejudi¢e the generality of
that expression) —

(@) where a debt is owed to a person, making a payin any person
in reduction of the amount of the debt; and

(b)  removing the property from Jersey;

“property” includes money and all other property,ovable or
immovable, including intangible or incorporeal peoty.

(2) For the purposes of this Schedule ICC procegdane concluded —

(@) when there is no further possibility of a fattiee order being made
in the proceedings; or

(b) on the satisfaction of a forfeiture order madehe proceedings
(whether by the recovery of all the property liatdebe recovered,
or otherwise).

2 Application for freezing order

(1) A freezing order may be made by the Royal Couartan application by
the Attorney General pursuant to Article 34.

(2)  Any such application may be magbe parteto the Bailiff in chambers.

3 Grounds for making order
The court may make a freezing order if it is stht
(8 that a forfeiture order has been made in pitings before the ICC; or

(b) that there are reasonable grounds for belietiaga forfeiture order may
be made in such proceedings,

and that the property to which the order relatessists of or includes property
that is or may be affected by such a forfeituresord
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4 Notice of freezing order

A freezing order shall provide for notice to beagivto persons affected by the
order.

5 Variation or revocation of order

(1) A freezing order may be varied or revoked ilatien to any property on
the application of any person affected by the order

(2) A freezing order shall be revoked on the cosidn of the ICC
proceedings in relation to which the order was made

6 Power to appoint receiver

(1) The powers conferred by this paragraph mayXegcesed if a freezing
order is in force.

(2) The Royal Court may at any time appoint a nesret
(a) to take possession of any property specifiderorder; and

(b) in accordance with the Court’s directions, tanage or otherwise
deal with the property in respect of which the reseis appointed,

subject to such exceptions and conditions as magpeeified by the
Court.

(3) The Royal Court may require any person havimgspssion of property in
respect of which a receiver is appointed under plaigagraph to give
possession of it to the receiver.

(4) The powers conferred on a receiver by this gragzh shall be exercised
with a view to securing that the property specifiedthe order is
available for satisfying the forfeiture order os the case may be, any
forfeiture order that may be made in the ICC prdaegs in relation to
which the order was made.

(5) A receiver appointed under this paragraph shatl be liable to any
person in respect of any loss or damage resultimg fany action taken
by the receiver which the receiver believed ongrable grounds that he
or she was entitled to take, except in so far asldss or damage is
caused by his or her negligence.

7 Seizure to prevent removal from jurisdiction

(1) Where a freezing order has been made, the Mntoar a police officer
may, for the purpose of preventing any propertyciigel in the order
from being removed from Jersey, seize the property.

(2) Property seized under this paragraph shall gt dvith in accordance
with the directions of the Royal Court.
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8

10

Immovable property

Where it appears to the Royal Court that a freeantigr made by it may affect
immovable property situate in Jersey, it shall ortie registration of the order
in the Public Registry.

Bankruptcy

(1) Where a person is adjudged bankrupt —

(a) property for the time being subject to a fregaorder made before
that person was adjudged bankrupt; and

(b) any proceeds of property realised by virtugpafagraph 6(2) for
the time being in the hands of a receiver appointader that
paragraph,

is excluded from the property of the bankrupt floe fpurposes of the
1990 Law.

(2) Where a person has been adjudged bankruppaWwers conferred on a
receiver appointed under paragraph 6 shall notxbecesed in relation to
property for the time being comprised in the propef the bankrupt for
the purposes of the 1990 Law.

(3) Nothing in the 1990 Law shall be taken as retstg, or enabling the
restriction of, the exercise of those powers.

Winding up

(1) Where an order for the winding up of a compaag been made under
the 1991 Law, or a resolution has been passed kmpnapany for
voluntary winding up under that Law, the functiafsthe liquidator (or
any provisional liquidator) shall not be exercisaiol relation to —

(a) property for the time being subject to a fragaorder made before
the relevant time; and

(b) any proceeds of property realised by virtugpafagraph 6(2) for
the time being in the hands of a receiver appointeder that
paragraph.

(2) Where such an order has been made or suclolaties has been passed,
the powers conferred on a receiver appointed upaexgraph 6 shall not
be exercised in relation to any property held ydbmpany in relation to
which the functions of the liquidator are exercleab

(@) so as to inhibit the liquidator from exercisitigpse functions for
the purpose of distributing any property held by tlompany to the
company’s creditors; or

(b) so as to prevent the payment out of any prgpeftexpenses
(including the remuneration of the liquidator oryaprovisional
liquidator) properly incurred in the winding up respect of the
property.

(3) Nothing in the 1991 Law shall be taken as retstig, or enabling the
restriction of, the exercise of those powers.
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(4) Inthis paragraph —

“company” means any company which may be wound ngeu the
1991 Law; and

“the relevant time” means —

(@) where no order for the winding up of the comphas been made,
the time of the passing of the resolution for véduy winding up;

(b)  where such an order has been made and, bé®m@désentation of
the petition for the winding up of the company hg Court, such a
resolution had been passed by the company, thedfiie passing
of the resolution; and

(c) in any other case where such an order has tmagie, the time of
the making of the order.

11 Protection of trustees etc.

(1) This paragraph applies where the Viscount, aterim receiver, a
liquidator or provisional liquidator, as the casaynbe, seizes or disposes
of property which is subject to a freezing orded &e or she —

(a) reasonably believes that he or she is entittedlo so in the
exercise of his or her functions; and

(b)  would be so entitled if the property were nobject to a freezing
order.

(2) The Viscount, interim receiver, liquidator aopisional liquidator, as the
case may be, shall not be liable to any persomspect of any loss or
damage resulting from the seizure or disposal éxoego far as the loss
or damage is caused by his or her negligence.

(3) The Viscount, interim receiver, liquidator aopisional liquidator, as the
case may be, shall have a lien on the propertgdeaiz the proceeds of its
sale —

(@) for such of his or her expenses as were indurreonnection with
the bankruptcy or winding up in relation to whidtetseizure or
disposal purported to take place; and

(b) for so much of his or her remuneration as mayréasonably
assigned for having acted in connection with thakbaptcy or
winding up.

(4) Sub-paragraphs (1) to (3) are without prejudéhe generality of any
provision contained in the 1990 Law or the 1991 Law
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SCHEDULE 7

(Article 44(6))

GENOCIDE, CRIMES AGAINST HUMANITY AND WAR CRIMES:

ARTICLES 6 TO 9 OF THE ICC STATUTE

“Article 6

Genocide

For the purpose of this Statute, “genocide” meams @ the following acts
committed with intent to destroy, in whole or inffpa national, ethnical, racial
or religious group, as such:

@)
(b)
(©)

(d)
(e)

Killing members of the group;
Causing serious bodily or mental harm to memsoéthe group;

Deliberately inflicting on the group conditioo$ life calculated to bring
about its physical destruction in whole or in part;

Imposing measures intended to prevent birthisimihe group;
Forcibly transferring children of the groupatoother group.

Article 7

Crimes against humanity

For the purpose of this Statute, “crime agamgnhanity” means any of
the following acts when committed as part of a \wptead or systematic
attack directed against any civilian populationthwknowledge of the
attack:

(@) Murder;

(b)  Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation ofgitsl liberty in
violation of fundamental rules of international taw

(f)  Torture;

() Rape, sexual slavery, enforced prostitutiorrcdd pregnancy,
enforced sterilization, or any other form of sexwadlence of
comparable gravity;

(h) Persecution against any identifiable group otlectivity on
political, racial, national, ethnic, cultural, gbus, gender as
defined in paragraph 3, or other grounds that amewsally
recognized as impermissible under international iaveonnection

Page - 74

Y=
States &

P.35/2014 of Jersey



Draft International Criminal Court (Jersey) Law 201 SCHEDULE 7

with any act referred to in this paragraph or angne within the
jurisdiction of the Court;

(i)  Enforced disappearance of persons;
()  The crime of apartheid;

(k)  Other inhumane acts of a similar characterniib@ally causing
great suffering, or serious injury to body or tonta or physical
health.

For the purpose of paragraph 1:

(a) “Attack directed against any civilian populationeans a course of
conduct involving the multiple commission of aceserred to in
paragraph 1 against any civilian population, punsu@ or in
furtherance of a State or organizational policyctommit such
attack;

(b) “Extermination” includes the intentional inflion of conditions of
life, inter alia the deprivation of access to food and medicine,
calculated to bring about the destruction of p&g population;

(c) “Enslavement” means the exercise of any oroélthe powers
attaching to the right of ownership over a persod @cludes the
exercise of such power in the course of traffickingpersons, in
particular women and children;

(d) “Deportation or forcible transfer of populatiomeans forced
displacement of the persons concerned by expulsiorother
coercive acts from the area in which they are ldwfpresent,
without grounds permitted under international law;

(e) “Torture” means the intentional infliction ofewere pain or
suffering, whether physical or mental, upon a peisahe custody
or under the control of the accused; except thdtr® shall not
include pain or suffering arising only from, inhetein or
incidental to, lawful sanctions;

(f)  “Forced pregnancy” means the unlawful confinemef a woman
forcibly made pregnant, with the intent of affegtithe ethnic
composition of any population or carrying out othgrave
violations of international law. This definitionahnot in any way
be interpreted as affecting national laws relatmgregnancy;

(g) “Persecution” means the intentional and sewdeprivation of
fundamental rights contrary to international law deyason of the
identity of the group or collectivity;

(h) “The crime of apartheid” means inhumane actsaotharacter
similar to those referred to in paragraph 1, conmditin the
context of an institutionalized regime of systemaippression and
domination by one racial group over any other fagi@up or
groups and committed with the intention of maintagn that
regime;

(i)  “Enforced disappearance of persons” means fitest detention or
abduction of persons by, or with the authorizatisnpport or
acquiescence of, a State or a political organimatiollowed by a
refusal to acknowledge that deprivation of freedomto give
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information on the fate or whereabouts of thosesqes, with the
intention of removing them from the protection betlaw for a
prolonged period of time.

3. For the purpose of this Statute, it is undetthat the term “gender”
refers to the two sexes, male and female, withindbntext of society.
The term “gender” does not indicate any meanindedifit from the
above.

Article 8

War crimes

[omitted]

2 For the purpose of this Statute, “war crimes” n&a

(a) Grave breaches of the Geneva Conventions d@fugist 1949,
namely, any of the following acts against personspperty
protected under the provisions of the relevant @a@onvention:

(i)  Wilful killing;

(i) Torture or inhuman treatment, including biolcg
experiments;

(i)  Wilfully causing great suffering, or seriousjury to body or
health;

(iv) Extensive destruction and appropriation of gexy, not
justified by military necessity and carried outawfully and
wantonly;

(v) Compelling a prisoner of war or other protectsatson to
serve in the forces of a hostile Power;

(vi) Wilfully depriving a prisoner of war or otheprotected
person of the rights of fair and regular trial;

(vii) Unlawful deportation or transfer or unlawfocbnfinement;
(viiiy Taking of hostages;

(b)  Other serious violations of the laws and custaapplicable in
international armed conflict, within the establidhigamework of
international law, namely, any of the following sict

() Intentionally directing attacks against theilidn population
as such or against individual civilians not takifigect part
in hostilities;

(i) Intentionally directing attacks against cidifi objects, that
is, objects which are not military objectives;

(i) Intentionally  directing attacks against pensel,
installations, material, units or vehicles involved a
humanitarian assistance or peacekeeping mission in
accordance with the Charter of the United Nati@ss|ong
as they are entitled to the protection given talians or
civiian objects under the international law of aan
conflict;
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(iv)

(v)

(vi)

(vii)

Intentionally launching an attack in the knedge that such
attack will cause incidental loss of life or injuty civilians

or damage to civilian objects or widespread, lcergat and

severe damage to the natural environment which dvbal

clearly excessive in relation to the concrete arebct

overall military advantage anticipated;

Attacking or bombarding, by whatever means, rtew
villages, dwellings or buildings which are undefeddand
which are not military objectives;

Killing or wounding a combatant who, havingdadown his
arms or having no longer means of defence, hasrsigred
at discretion;

Making improper use of a flag of truce, oktfflag or of the
military insignia and uniform of the enemy or oe&thnited
Nations, as well as of the distinctive emblemshef Geneva
Conventions, resulting in death or serious persiojaty;

(viii) The transfer, directly or indirectly, by th@ccupying Power

(ix)

(x)

(xi)
(xii)

of parts of its own civilian population into therrigory it
occupies, or the deportation or transfer of alparts of the
population of the occupied territory within or ades this
territory;

Intentionally directing attacks against burlds dedicated to
religion, education, art, science or charitable ppses,
historic monuments, hospitals and places whersaithkeand
wounded are collected, provided they are not mylita
objectives;

Subjecting persons who are in the power ofdresse party
to physical mutilation or to medical or scientiégperiments
of any kind which are neither justified by the nwdj dental
or hospital treatment of the person concerned aoied out
in his or her interest, and which cause death tsediously
endanger the health of such person or persons;

Killing or wounding treacherously individuatselonging to
the hostile nation or army;

Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy’s propertyless such

(xiv)

(xv)

(xvi)

destruction or seizure be imperatively demandedthry
necessities of war;

Declaring abolished, suspended or inadmissibla court of
law the rights and actions of the nationals of Husstile
party;

Compelling the nationals of the hostile paitytake part in
the operations of war directed against their ownniy,
even if they were in the belligerent’s service Ibefthe
commencement of the war;

Pillaging a town or place, even when takerabgault;

(xvii) Employing poison or poisoned weapons;
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(©)

(xviii) Employing asphyxiating, poisonous or othgaises, and all
analogous liquids, materials or devices;

(xix) Employing bullets which expand or flatten iasn the
human body, such as bullets with a hard envelopighvh
does not entirely cover the core or is pierced wdisions;

(xx) Employing weapons, projectiles and materiadl amethods
of warfare which are of a nature to cause supesiunjury
or unnecessary suffering or which are inherently
indiscriminate in violation of the internationaWeof armed
conflict, provided that such weapons, projectilesd a
material and methods of warfare are the subjectaof
comprehensive prohibition and are included in aneano
this Statute, by an amendment in accordance with th
relevant provisions set forth in articles 121 af@;1

(xxi) Committing outrages upon personal dignity, particular
humiliating and degrading treatment;

(xxii) Committing rape, sexual slavery, enforcedogiitution,
forced pregnancy, as defined in article 7, pardgeagf),
enforced sterilization, or any other form of sexu@lence
also constituting a grave breach of the Geneva €dions;

(xxiii) Utilizing the presence of a civilian or ath protected person
to render certain points, areas or military fore@snune
from military operations;

(xxiv) Intentionally directing attacks against luliigs, material,
medical units and transport, and personnel using th
distinctive emblems of the Geneva Conventions in
conformity with international law;

(xxv) Intentionally using starvation of civilianssaa method of
warfare by depriving them of objects indispensabl¢heir
survival, including wilfully impeding relief sup@s as
provided for under the Geneva Conventions;

(xxvi) Conscripting or enlisting children under tlge of fifteen
years into the national armed forces or using them
participate actively in hostilities.

In the case of an armed conflict not of anrimidional character,
serious violations of article 3 common to the foGeneva
Conventions of 12 August 1949, namely, any of tilWwing acts

committed against persons taking no active pathéhostilities,

including members of armed forces who have laidrddveir arms
and those placed hors de combat by sickness, wodatintion or
any other cause:

(i)  Violence to life and person, in particular mardf all kinds,
mutilation, cruel treatment and torture;

(i)  Committing outrages upon personal dignity, particular
humiliating and degrading treatment;

(i) Taking of hostages;

(iv) The passing of sentences and the carryingpbeixecutions
without previous judgement pronounced by a regylarl
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(d)

(e)

constituted court, affording all judicial guarargeehich are
generally recognized as indispensable.

Paragraph 2(c) applies to armed conflicts rfoaro international
character and thus does not apply to situationsintdrnal
disturbances and tensions, such as riots, isoltddsporadic acts
of violence or other acts of a similar nature.

Other serious violations of the laws and custampplicable in
armed conflicts not of an international characteithin the
established framework of international law, namelpy of the
following acts:

() Intentionally directing attacks against theilidn population
as such or against individual civilians not takifigect part
in hostilities;

(i) Intentionally directing attacks against buiids, material,
medical units and transport, and personnel using th
distinctive emblems of the Geneva Conventions in
conformity with international law;

(i) Intentionally  directing attacks against pensel,
installations, material, units or vehicles involved a
humanitarian assistance or peacekeeping mission in
accordance with the Charter of the United Nati@ss|ong
as they are entitled to the protection given tdliaivs or
civiian objects under the international law of aan
conflict;

(iv) Intentionally directing attacks against burlds dedicated to
religion, education, art, science or charitable ppses,
historic monuments, hospitals and places whersithkeand
wounded are collected, provided they are not mylita
objectives;

(v) Pillaging a town or place, even when taken $saailt;

(vi) Committing rape, sexual slavery, enforced ftoson,
forced pregnancy, as defined in article 7, pardgeyp,
enforced sterilization, and any other form of séxi@lence
also constituting a serious violation of article@mmon to
the four Geneva Conventions;

(vii) Conscripting or enlisting children under tlage of fifteen
years into armed forces or groups or using them to
participate actively in hostilities;

(viii) Ordering the displacement of the civilian gadation for
reasons related to the conflict, unless the segcuritthe
civilians involved or imperative military reasors gemand,;

(ix) Killing or wounding treacherously a combatahversary;
(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power ofth@oparty to
the conflict to physical mutilation or to medical stientific
experiments of any kind which are neither justifieg the
medical, dental or hospital treatment of the pexsmicerned
nor carried out in his or her interest, and whialise death
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to or seriously endanger the health of such person
persons;

(xii) Destroying or seizing the property of an acbary unless
such destruction or seizure be imperatively demaiyethe
necessities of the conflict.

(f)  Paragraph 2(e) applies to armed conflicts roam international
character and thus does not apply to situationsintérnal
disturbances and tensions, such as riots, isoltddsporadic acts
of violence or other acts of a similar nature. pplées to armed
conflicts that take place in the territory of atStavhen there is
protracted armed conflict between governmental aiitbs and
organized armed groups or between such groups.

[omitted]
Article 9

Elements of Crimes

Elements of Crimes shall assist the Court in itterpretation and
application of articles 6, 7 and 8. They shall bemied by a two-thirds
majority of the members of the Assembly of Statedies.

Amendments to the Elements of Crimes may beqsegb by:
(@) Any State Party;

(b)  The judges acting by an absolute majority;

(c) The Prosecutor.

Such amendments shall be adopted by a two-thirderityaof the
members of the Assembly of States Parties.

The Elements of Crimes and amendments therelblshconsistent with
this Statute.”.
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SCHEDULE 8

(Article 48(6))

OFFENCES AGAINST THE ICC: ARTICLE 70.1 OF THE ICC S TATUTE
“Article 70

Offences against the administration of justice

1. The Court shall have jurisdiction over the foliog offences against its
administration of justice when committed intentilbyia

(@) Giving false testimony when under an obligatiparsuant to
article 69, paragraph 1, to tell the truth;

(b)  Presenting evidence that the party knows &efal forged,;

(c) Corruptly influencing a witness, obstructinginoterfering with the
attendance or testimony of a witness, retaliatiggirsst a withess
for giving testimony or destroying, tampering wibh interfering
with the collection of evidence;

(d) Impeding, intimidating or corruptly influencirgn official of the

Court for the purpose of forcing or persuading dfficial not to
perform, or to perform improperly, his or her datie

(e) Retaliating against an official of the Court aocount of duties
performed by that or another official;

()  Soliciting or accepting a bribe as an officiaf the Court in
connection with his or her official duties.”.

NOTE: Article 69.1, referred to in article 70.1(pypvides as follows:

“l. Before testifying, each witness shall, in adzorce with the Rules of
Procedure and Evidence, give an undertaking asetértithfulness of the
evidence to be given by that witness.”.
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