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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to ratify the Agreements with Bulgaria and Romania on the Taxation of Savings Income as set out in the
Appendix to the Report of the Chief Minister dated 5th December 2006.

CHIEF MINISTER



AGREEMENTSTO BE ENTERED INTO WITH BULGARIA AND ROMANIA ON THE TAXATION
OF SAVINGSINCOME

The States are asked to ratify the signed Agreements to be entered into with Bulgaria and Romania on the
Taxation of Savings Income attached as an Appendix to this Report.

Background
The States on 22nd June 2004 adopted P.97/2004 and agreed —

@ to approve the two Model Agreements, as set out in the Appendix to the Report of the Policy and
Resources Committee dated 14th May 2004, as the basis of the Bilateral Agreements on Taxation
of Savings Income to be entered into with each of the 25 Member States of the European Union;

(b) to authorise the President of the Policy and Resources Committee to sign these Bilateral
Agreements or any documents ancillary thereto on behalf of the Island; and

(©) to charge the Policy and Resources Committee to prepare the necessary legidative changes to
enable the implementation of these Agreements for consideration by the States.

The States on 21st June 2005 made Regulations providing for the bringing into effect of the Bilateral
Agreements on Taxation of Savings Income entered into with each of the 25 Member States of the
European Union.

Bulgaria and Romania are due to accede to the European Union on 1st January 2007. As a consequence
Jersey is now called upon also to enter into an Agreement on the Taxation of Savings Income with each
of these two countries. These Agreements are in the same terms as the Agreements entered into with the
existing 25 EU Member States which in turn mirrored the two Model Agreements approved by the States
on 22nd June 2004.

Agreementswith Bulgaria and Romania

To bring the Agreements with Bulgaria and Romania into effect an amendment to the existing Taxation
(Agreements with European Union Member States) (Amendment) (Jersey) Regulations 2005 is required.
To this end the States need to make Regulations in pursuance of Article 2(1) of the Taxatior
(Implementation) (Jersey) (Law) 2004 which provides that “the States may by Regulations make such
provision as appears to them to be necessary or expedient for the purposes of —

@ implementing an approved Agreement or approved obligation ... ”

The ratification by the States of the Agreements with Bulgaria and Romania is required to satisfy the
above provision regarding the implementation of “an approved Agreement or approved obligation”.

With the bringing into force of the Agreements with Bulgaria and Romania, individuals resident in those
countries will be subject to the same arrangements for exchange of information or retention tax as those
currently applied to relevant individuals resident in the existing 25 EU Member States. The Guidance
Notes issued to assist Jersey paying agents in the application of the Agreements entered into with the
existing 25 EU Member States will have equal application to the Agreements with Bulgaria and Romania.

The first exchange of information and retention tax returns in respect of individuals resident in Bulgaria
and Romania will be called for from paying agents in the Island in the first quarter of 2008 in respect of
relevant interest payments made through 2007.

The regulations bringing the Agreements into effect will provide for the Agreements to enter fully into
force when they are made subject to the provisions of Article 17 of the Agreements and Regulation 6 ¢



the draft Regulations (see P.164/2006). Bulgaria and Romania will be providing formal notification of the

10.

11.

12.

13.

fulfilment of their constitutional requirements for entry into force of the Agreements. In turn Jersey will
provide Bulgaria and Romania with similar written confirmation that Jersey has fulfilled its constitutional
requirements.

The term “constitutional requirements’ is used by the EU Council Secretariat to include the ratification,
publication and entry into force of the Agreements. The procedure adopted involves both parties
exchanging signed Agreements in the language of each of the parties which then allows both parties to
start their ratification procedures contemporaneously. The Agreements have been signed by the Chief
Minister in accordance with the provisions of Article 18(2) of the States of Jersey Law 2005 anc
paragraph 1.8.3 of the Strategic Plan 20062011 adopted by the States on 28th June 2006. The fulfilling
of the ‘constitutional requirements’ now calls for the ratification of the Agreements, to which this Project
refers, the publication of the Agreements; and the making of the Regulations providing for the
Agreements to enter into force.

The Agreements will be entered into the Officia Record, as was the case with the Agreements entered
into with the existing 25 EU Member States (see R.C.s 26-50, presented on 14th June 2005).

Should Bulgaria and Romania not accede to the European Union on 1st January 2007 the Agreements will
be non-effective. If Bulgaria and Romania accede to the European Union with effect from 1st January
2007 but the full ratification procedures for the Agreements on the Taxation of Savings Income have not
been fully completed by all the parties, as will be the case, it has been agreed (as was the case in 2005)
that the provisions of the Agreements will be implemented from 1st January 2007 under provisional
arrangements.

There are no implications for the financial or manpower resources of the States arising from the
ratification and implementation of the Agreements with Bulgaria and Romania.

5th December 2006



AGREEMENT
[N THE FORM OF AN EXCHAMNGE OF LETTERS
ON THE TAXATION OF SAVINGS INCOME AND THE PROVISIONAL APPLICATION
THEREOF

Bulzaria - Jersey



A Le epublic of Bulgaria

Sir,

Thave the honour to refer to the texts of respectively the “Proposed Model Agreement between each
of Guernsey, Isle of Man, and Jerscy and each individual EU Member State that is to apply
auomatic exchange of information” and the "Propesed Model Agreement between each of
Guernsey, Isle of Man, and Jersey and each individual EU Member State that is to apply the
withholding tax in the transitional period”, that resulted from the negotiations with the lsland
Authorities on a Savings Tax Agreement, and that were annexed, respectively as Anncx [ and
Annex 11, to the Cutcome of Proceedings of the High Level Warking Party of the Council of
Ministers of the European Union of 12 March (Doc, 7408/3/04 REV 3 FISC 58).

In view of the above mentioned texts [ have the honour to propose to you the "Agreement on the
taxation of savings income” as contained in Appendix 1 to this letter, and our mutual undertakting to
comply at the earliest possible date with our intemnal constitutional formalities for the entry into
force of this Agreement and to notily each other without delay when such formalities are
completed.

Pending the completion of these internal procedures and the entry inte force of this "Agreement on
the taxation of savings income", | have the honour to propose to you that the Republic of Bulgaria
and Jersey apply this Agreament provisionally, within the framework of our respective domestic
constilutional requirements, as from the date of accession of the Republic of Bulgaria to the

European Union.



1 have the honour 1o propose

that, if the above is acceptable (o your Cavernment, this letter and

your confinstion ghall together constitute an Agresment hetwesn the Republic of Bulgaria and

Jersey.

Please accept, Sir, the assurance of our highest consideration,

For the Republic of Bulgaria

oo~

Winister of Finance

Done at Sc%ﬁa, L,on 5@3. 08 Joog , in the English language in threc copies.



B. Letier from Jersey

Sir,

T have the honour to acknowledge receipt of your lefier of weday's date, which reads as follows:

" Sir,

I have the honour to refer to the texts of respectively the "Proposed Model Agreement
between each of Guemnsey, Isle of Man, and Jersey and each individoal EU member State
that is to apply automatic exchange of information” and the "Proposed Model Agresment
between each of Guernsey, Isle of Man, and Jersey and each individual EU member State
that is to apply the withholding tax in the transitional period”, that resulled from the
negotiations with the Island Authorities on a Savings Tax Agreement, and that were
ammexed, respectively as Annex [and Annex 11, to the Outcome of Proceedings of the High
Level Working Party of the Council of Ministers of the European Union of 12 March {Doc,
7408/3/04 REV 3 FISC 58).

In view of the above mentioned texts | have the honour to propose to you the "Agresment on
the taxation of savings income" as contained in Appendiz 1 1w this letter, and our mumal
undertaking to comply at the earliest possible date with our intemal constitutional
formalities for the entry into foree of this Agreement and to notify each other without delay

when such formalities are completed.

Pending the campletion of these internal procedures and the entry into force of this
“Agreement on the taxation of savings income”, | have the honowr 1o propose to you that the
Republic of Bulgaris and Jersey apply this Agreement provisionally, within the framework
of our respective domestic constitutional requirements, as from the date of accession of the

Republic of Bulgaria to the European Union,



1 hiawe the honour to propose that, if the above is acceptable 1o your Government, this letter
and vour confirmation shall together constitute an Agreement betwesn the Republic of

Bulgaria and Jersey.

Please accept, Sir, the assurance of our highest consideration,"
I am able to confirm thet Jersey is in agreement with the contents of your letter,

Please accept, Sir, the assurance of my highest consideration,

Chief Minister

Done at 8t. Helier, on 2772~ 2ee¢ | in the English language in three copies.

Lh



Appendix 1

AGREEMENT ON THE TAXATION OF SAVINGS INCOME BETWEEN JERSEY
AMND THE REPUR

WHEREAS:

L Adticle 17 of Directive 2003/48/EEC (“the Directive”) of the Council of the European Union
(“the Couneil”) on taxation of savings income provides that before 1 January 2004 Member
States shall adopt and publish the laws, regulations and administrative provisions necessary to
comply with this Directive which provisions apply from 1 July 2003 provided that;

(i) the Swiss Confederation, the Principality of Liechtenstein, the Republic of San Marino,
the Principality of Monaco and the Principality of Andorra apply from that same date
measures equivalent to those contained in this Directive, in accordance with agreements
entered into by them with the European Community, following unanimous decisions of
the Council;

(it} all agreements or ather arrangements are in place, which provide that all the relevant
dependent or associated territories apply from that same date sutomatic exchange of
information in the same manner a5 is provided for in Chapter 11 of this Directive, {or,
during the transitional period defined in Article 10, apply a withholding tax on the same
terms as are contained in Articles 11 and 1207,

2 On 19 July 2004 {Council Decision 2004/387/EC) the Council amended the date of
application of the Directive from 1 January 2005 to 1 July 2005;



3.

Omn 24 June 2003, the Council:

took nole that the 25 Member States, 5 Furopean countries (Andoma, Liechtenstein,
Monaeo, San Maring, Switzerland), 3 Crown Dependencies (Guernsey, Isle of Man, and
Jersey), and 7 dependent or associated territories in the Caribbean (Netherlands Antilles,
Aruba, Anguilla, British Virgin Islands, Cayman Islands, Montserrat, Tutks & Caicas
Islands) have confirmed that they apply the agreed savings tax measures from 1 July 2005
(green light);

- adopted the "Green light note” (Do, 1003805 FISC 69 which triggered the application,
by &1l 40 treaty partners concerned, of the agreed savings tax measures from 1 July 2003;

- authorised the Council Secretariat to share the "Green light note” and the information
conceming the bilateral savings tax agreements and the Savings Tax Directive with the
relevant third countries and lerritories and the public.”.

The relationship of Jersey with the ELI is determined by Pretocol 3 of the Treaty of Accession
of the United Kingdom to the Evropean Community. Under the terms of the Protocol Jersey is
not within the EU fiscal territory.



3. lersey notes that, while it is the ultimate aim of the EU Member States 1o bring abowl effective
taxation of interest payments in the beneficial owner's Member State of residence for tax
purposes through the exchange of information conceming interest payments beiween
themselves, three Member States, namely Austria, Belgium and Luxembourg, during =
transitional period. shall not be required 1o exchange information but shall apply a
withhelding tax to the savings income covered by the Directive.

6. The “withholding tax" referred to in the Directive will be referred to as the “retention tax™ in
Jersey’s domestic legislation. For the purposes of this Agreement the two terms therefore are
to be read coterminously as “withholding/retention tax™ and shall have the same meaning,

7. Jersey has agreed to apply a retention tax with effect from | July 2005 provided the Member
States have adopted the laws, regulations, and administrative provisions necessary o comply
with the Directive, and the requirements of Article 17 of the Directive have generally been

meL

8. Jersey has agreed to apply swtomatic exchange of information in the same manner as is
provided for in Chapier IT of the Directive from the end of the transitional period a5 defined in
Article 10(2) of the Directive.

9. Jersey has legislation relating to undertakings for collective investment that is deemed to be
equivalent in its effect to the EC legislation referred 1o in Articles 2 and 6 of the Directive,

Tersey and the Republic of Bulgaria hereinafler referred to as o “contacting paity” or the

“eontrecting parties” unless the context otherwise reguires,

Have agreed to conclude the following agreement which contains obligations on the part of the

contracting parties only and provides for:



fa)  the automatic exchange of information by the competent authority of the Republic of
Bulgaria 1o the competent authority of Jersey in the same manner as to the competent
authority of a Member State;

(b} the application by Jersey, during the (ransitional period defined in Asticle 10 of the
Directive, of a retention tax from the date of accession of the Republic of Bulgaria to the
European Union and on the same terms as are contained in Aricles 11 and 12 of that
Directive:

(c) the automatic exchange of information by the competent authority of Jersey to the
competent authority of the Republic of Bulgaria in accordance with Article 13 of the
Dhrective;

(d}  the transfer by the competent authority of Jersey to the competent authority of the
Republic of Bulgaria of 75% of the revenue of the retention tax;

in respect of interest payments made by a paying agent established in a contracting party to an
individual resident in the ather contracting party.

For the purposes of this Agreement the term ‘competent authority’ when applied to the contracting
partics means “the Minister of Finance or an authorised representative” in respect of the Republic of
Bulgaria and “the Minister for Treasury and Resources or an authorised representative™ in respect of

Jersey,

Article 1 Retention of Tax by Paying Agents

Interest payments as defined in Article 8 of this Agreement which are made by a paying agent
established in Jersey to beneficial owners within the meaning of Article 5 of this Agreement who
are residents of the Republic of Bulgaria shall, subject to Article 3 of this Agreement, be subject to
a retention from the amount of interest payment during the transitional period referred to in Aticle
14 of this Agreement. The rate of retention tax shall be 15% during the first three years of the
transitional pericd, 20% for the subsequent three yvears and 35% thereafter.



Article 2 Reporting of Information by Paying Agents

(1} Where interest payments. as defined in Article 8 of this Agreement, are made by a paying
agent established in the Republic of Bulgaria to beneficial owners. as defined in Article 5 of
this Agreement, who are residents of Jersey, or where the provisions of Article 3(1)a) of this
Agreement apply, the paying agent shall report to its competent authority:

{a}  the identity and residence of the beneficial owner cstablished in accordance with Article
& of this Agrecment;

(b} the name and address of the paying agent;

{c}  the account number of the beneficial owner or, where there is none, identification of the
debt claim giving rise to the interest;

(d) information conceming the interest payment specified in Article 4(1) of this Agresment,
However, each contracting party may restrict the minimum ameunt of information
conceming interest payment to be reported by the paying agemt 1o the toral amount of
interest or income and to the total amount of the proceeds from sale, redemption or
refund;

and the Republic of Bulgaria will comply with paragraph (2 of this Article.

(2)  Within six months following the end of the tax year, the competent authority of the Republic
of Bulgaria shall communicate to the competent authority of Jersey, automatically, the
information referred 1o in paragraph (1) (a) - (d) of this Article, for all interest payments made
during that year.

Article 3 Exceptions to the Retention Tax Procedure

{1y Jersey when levying a retention tax in accordance with Asticle | af this Agreement shall
provide for one or both of the following procedures in order to ensure thal the beneficial
OWNers may request that no tax be retained:

10



(2]

(3

(ay o procedure which allews the beneficial owner as defined in Article 5 of this Agreement
to avoid the retemtion tax specified in Article | of this Agreement by expressly
authorising his paying agesi to report the interest payments to the competent authority
of the contracting party in which the paying agent is established. Such authorisation
shall cover all interest payments made to the beneficial owner by that paying agent;

(b} a procedure which ensures that retention tax shall not be levied where the beneficial
owner presents to his paying agent a certificate drawn up in his name by the competent
avthority of the contracting party of residence for tax purposes in accordance with
paragraph (2} of this Article,

At the request of the beneficial owner. the competent authority of the contracting party of the
country of residence for tax purposes shall issue a certificate indicating:

i} the name, address and tax or other identification number or, failing such, the date and

place of birth of the beneficial owner;

(i} the name and address of the paying agent;

(ili) the account number of the beneficial owner or, where there is none, the identification of
the security.

Such certificate shall be valid for a period not exceeding three vears, It shall be issued to any

beneficial owner who requests it, within two momnths following such request.

Where paragraph (1)(a) of this Article applies, the competent authority of Jersey in which the
paying agent is established shall communicate the information referred o in Article 2(1) of
this Agreement to the competent authority of the Republic of Bulgaria as the country of
residence of the beneficial owner. Such communications shall be automatic and shall take
place at least once a year, within six months following the end of the tax year established by
the laws of a contracting party, for all interest payments made during that year.



Article 4

(1

(2

Basis of assessment for relention tax

A paying agent established in Jersey shall levy retention tox in accordance with Article 1 of
this Agreement as follows:

{a)

(b)

(c

(d)

(&)

in the case of an imterest payment within the meaning of Article 8(1)(a) of this

Agreement: on the gross amount of interest paid or credited;

in the case of an interest payment within the meaning of Article 8(11b) or (d) of this
Agreement: on the amount of interest or income referred o in (b) or (d) of that
paragraph or by a levy of equivalent effect to be borme by the recipient on the full
amount of the procesds of the sale, redemption or refund;

in the case of an interest payment within the meaning of Article 8(1c) of this
Agreement: on the amount of interest referred to in that sub-paragraph;

in the case of an interest peyment within the meaning of Article 8(4) of this Agreement:
on the amount of interest atuibutable to each of the members of the entity referred to in
Article 7(2) of this Agreement who meest the conditions of Asticle 5(1) of this

Apresment;

whete Tersey cxercises the option under Article 8(5) of this Agreement: on the amaount

of annualised interest.

For the purposes of sub-paragraphs (o) and (b) of paragraph (1) of this Article, the retention

tax shall be deducted on a pro rate basis o the period during which the beneficial owner held

the debi-claim. If the paying agent is unable to determine the period of holding on the basis of

the information made available to him, the paying agent shall trest the beneficial owner as

having been in possession of the debi-claim for the entire period of its existence, unless the

lutter provides evidence of the date of the soquisition,

12



(3} The imposition of retention tax by Jersey shall not preclude the other contracting panty of

()

tesidence for tax purposcs of the beneficial owner from axing income in accordance with its

national law.

During the iransitional period, Jersey may provide that an economic operator paying interest
Lo, or securing interest for, an entity referred 1o in Article 7(2) of this Agreement in the other
contracting party shall be considered the paying agent in place of the entity and shall levy the
retention tax on that interest, unless the entity has formally agreed to its nome, address and the
total amount of the interest paid to it or secured for it being communicated in accordance with
the last paragraph of Article 7(2) of this Agreement.

Article 5 Definition of beneficial owner

1

For the purposes of this Apresment, “beneficial owner” shall mean any individual who
receives an interest payment or any individual for whom an interest payment is secured, unless
such individual ean provide evidence thar the interest payment was not received ar secured for
his own benefit. An individual is nol deemed to be the beneficial owner when he:

(2} acts as a paying agemt within the meaning of Article 7(1) of this Agreement;

(b acts on behalf of a legal person, an entity which is taxed on its profits under the general
arrangements for business taxation, an UCITS authorized in accordance with Directive
B3/61 1/EEC or an equivalent undestaking for collective investment established in Jersey,
or an entity referred o in Article 7(2) of this Agreement and, in the last mentioned case,
discloses the name and address of that entity to the economic operator meking the
interest payment and the latter communicates such information to the competent
authority of its contracting party of establishment

(c1  acts on behalf of snother individual who is the beneficial owner and  discloses o the
paying agent the identity of that beneficial owner.

13



{2)  Where a paying agent has information suggesting that the individual who receives an interest
payment or for whom an interest payment is secured may not be the beneficial cwner, and
where neither paragraph (L)(a) nor (1)(b) of this Article applies, it shall take reasonable steps
to establish the identity of the beneficial owner. IT the paying agent is unable o identify the

beneficial owner, it shall treat the individual i guestion as the beneficial owner.

Article & Identity and residence of beneficial owners

(1) Each Party shall, within its territory, adopt and ensure the application of the procedures
necessary o allow the paying agent to identify the beneficial owners and their residence for
the purposes of this Agresment. Such procedures shall comply with the minimum standards
established in parmgraphs (2) and (3).

(2} The paying agent shall establish the identity of the beneficial owner on the besis of
minimurm stendards which vary according to when relations between the paying agent and
the recipient of the interest are entered into, as follows:

(a) for contractual relations entered into before 1 January 2004, the paying agent shall
establish the identity of the beneficial owner, consisting of his name and address, by
using the information at its disposal, in particular pursuant to the regulations in force
in its countey of establishment and to Council Directive 91/308EEC of the 10™ June,
1991 in the case of the Republic of Bulgaria or equivalent lepislation in the case of
Jersey om prevention of the use of the financial system for the purpose of money
laundering;

14



(b}

for contractual relations entered into, or wanssctions carried oul in the abeence of
contractual relations, on or after 1 January, 2004 the paying agent shall establish the
identity of the beneficial owner, consisting of the name, address and, if there is one,
the tax identification number allocated by the Member State of residence for tax
purposes. These details should be established on the basis of the passpot or of the
official identity card presented by the beneficiol owner. If it does not appear on that
passport or official identity card, the address shall be established on the basis of any
other documentary proof of identity presented by the beneficial owner. If the 1ax
identification number is not mentioned on the passport, on the official identity card or
any ather documentery proof of identity, including, possibly the certificate of
residence for tax purposes, presented by the beneficial owner, the identity shall be
supplemented by & reference to the latter’s date and place of birth esiablished on the
basis of his passport or official identification card.

(3} The paying agent shall establish the residence of the beneficial owner om the basis of
minimum standards which vary according to when relations between the paying agent and the
recipient of the interest are entered into, Subject to the conditions set out below, residence
shall be considered to be situated in the country where the beneficial owner has his permanent
adldress:

(a)

for contractual relations entered into before | January, 2004 the paying agent shall
establish the residence of the beneficial owner by using the information at its disposal,
in particular pursuant to the regulations in foree in its country of establishment and to
Directive 91/308/EEC in the case of the Republic of Bulgaria or equivalent legislation

in the case of Jersey:

1%



(b)

Article 7

for contractual relations entered into, or tmnsactions carried out in the absence of
contractual relations, on or after 1 JTanuary, 2004, the paying agents shall establish the
residence of the beneficial owner on the basis of the address mentioned on the
passpart, on the official identity card or, if necessary, on the basis of any documentary
proof of identity presented by the beneficial owner and according to the following
procedure: for individuals presenting a passport or official identity card issued by a
Member State who declare themselves to be resident in a third countey, residence shall
be established by means of a tax residence certificare issued by the competent
authority of the third country in which the individual claims to be resident. Failing the
presentation of such a certificare. the Member State which issued the passport or other
official identity document shall be considered to be the country of residence.

Definition of paying agent

(1) For the purposes of this Agreement, ‘paying agent’ means any economic operator who pays

interest to or secures the payment of interest for the immediate benefit of the beneficial owner,

whether the operator is the debtor of the debt claim which produces the interest or the operatar

charged by the debtor or the beneficial owner with paying interest or secuving the payment of

mnterest,

{2)  Any entity established in a contracting party to which interest is paid or for which inferest is

secured for the benefit of the beneficial owner shall also be considered n paying agent upon

such payment or securing of such payment. This provision shall not apply if the cconomic

operator has reason to believe, on the basis of official evidence produced by that entity that:

{a)

)

it is a legal person with the exception of those legal persons referred to in paragraph (5)
of this Article; or

its prafils are taxed under the peneral amangements for business taxation; or



{3}

()

(3)

(el it is an UCITS recognised in accordance with Directive 8561 1/EEC of the Council or

an equivalent undertalding for collective investment established in Jersey.

An economic operalor paying interest to, or securing interest for, such an entity established in
the other contracting party which is considered a paying agent under this paragraph shall
communicate the name and address of the entity and the total amount of interest paid o, or
secured for, the entily 1o the competent authority of its contracting party of establishment,
which shall pass this information on to the competent authority of the contracting party where
the entity is established.

The entity referred to in paragraph (2) of this Article shall, however, have the option of being
treated for the purposes of this Agreement as an UCITS or equivalent undertaking as referred
to in sub-paragraph (c) of paragraph (2) of this article. The exercise of this option shall require
a certificatc to be issued by the contracting party in which the entity is established and
presented 1o the economic operator by that entity, A contracting party shall lay down the
detziled rulles for this option for emtities established in its territory.

Where the economic operator and the entity referred to in paragraph (2) of this Anticle are
established in the same coniracting party, that contracting party shall take the neccssary
measures Lo ensure that the entity complies with the provisions of this Agreement when it acts

B5 & payIng agent.

The legal persons exempted from sub- paragraph (a) of paragraph (2) of this Anicle ae

{ay in Fioland: avoin yhtie (Ay) amd  kommandiitivhtio  (KyWoppet bolag  and
kommanditbolag;

(b)  in Sweden: handelsbolag (HB) and kommanditholag (KB}



Article 8§

Definition of interest payment

i1} For the purposes of this Agreemen! “interest payment” shall mein;

(a)

]

(c)

i

interest paid. or credited to an aocount, relating to debt claims of every kind, whether or
not secured by morigage and whether or not carrving a right to participate in the debtor's
profits, and, in particular, income from government securities and income from bonds or
dehentures, including premiwms and prizes attaching o such securities, bonds or
debentures; penalty chavges for late payment shall not be regarded as interest payment:

interest accrued or capitalised at the sale, refund or redemption of the debt claims
referred to in (a);

income deriving from interest payments either directly or through an entity referred w in
Acticle 7(2) of this Agreement, distributed by

(i) an UCITS authorised in accordance with EC Directive 85/6 1 IWEEC of the Council;

(i) an equivalent undertaking for collective investment established in Jersey;

{ili) entities which qualify for the option under Article 7(3) of this Agreement:

(ivl  undertakings for collective investment established owside the territory to which the
Treaty establishing the European Community applics by virme of Article 299
thereof and outside Jersey.

income realised upon the sale, refund or redemption of shares or units in the following

undertakings and entities, if they invest directly or indirectly, via other undertakings for

collective investment or entities referred 10 helow, more than 40% of their assets in debt
claims as referred to i a):

18



(2)

3

()

(i)  an UCITS authorised in sccordance with Directive 85/61 1/EEC:

(i} an equivalent undertaking for collective investment established in Jersey.

(iii) entities which qualify for the option under Article 7(3) of this Agreement;

(v} undertakings for collective investment established outside the territory 1o which the
Treaty establishing the European Community applies by virtue of Arnicle 299
thersol and outside Jersey,

However, the contracting parties shall have the option of including income mentioned
under paragraph (1)(d) of this Article in the definition of interest only to the extent that
such income comesponds 1o gains directly or indirectly deriving from interest payments
within the meaning of paragraphs {1)(a) and (b) of this Article.

As regards paragraphs (1)ch and (d) of this Article, when a paying agent has no information
concerning the proportion of the income which derives from interest payments, the total
amgunt of the income shall be considered an interest payment.

As regards paragraph (1)(d) of this Anicle, when a paying sgent has ne information
concerning the percentage of the assets invested in debt claims or in shares or units as defined
in that paragraph, that percentage shall be consicered to be above 40%. Where he cannot
determine the amount of income realised by the beneficial owner, the income shall be deemed
to correspond to the proceeds of the sale, refund or redemption of the shares or units,

When interest, as defined in paragraph (1) of this Aricle, is paid 1o or credited to an account
held by an entity referred to in Article 7(2) of this Agreement, such entity not having qualified
for the option under Anticle 7(3) of this Agreement, such interest shall be considersd an
interest payment by such entity.

9



(3)

i)

(7

(8

As regards paragraphs (1)(b) and (d) of this Article, a contracting party shall have the option
of requiring paying agents in its tecritory to annualise the interest over a period of time which
may nol excesd one year, and freating such annualised interest as an interest payment even if

no sale, redemption or refund securs during that peviod.

By way of derogation from paragraphs (13(c) and (d) of this Anicle, a contracting party shall
have the option of excluding from the definition of interest payment any income referred te in
those provisions from undertakings or entities established within its werritory where the
investment in debt claims referved o in paragraph (10a) of this Article of such entities has not
exceeded 15% of their assets. Likewise, by way of derogation from paragraph (4) of this
Aaticle, o contracting party shall have the option of exeluding from the definition of interest
payment in paragraph (1) of this Article interest paid or credited to an account of an entity
refermed 1o in Article 7(Z) of this Agreement which has not qualified for the option under
Adticle W3) of this Agreement and is established within its territory, where the investment of
such an entity in debt claims referred o0 paragraph { 1a) of this Article has not exceeded
15% of its assets,

The exercise of such option by one contracting party shall be binding on the other contracting
party.

The percentage referred to in paragraph (13(d) of this Article and paragraph (3) of this Article
shall from 1 January, 2011 be 25%.

The percentages referred (o in paragraph (1Hd) of this Article and in paragraph (6) of this
Aaticle shall be determined by reference to the investment policy as laid down in the fund
rules or instruments of incorporation of the undertakings or entities concerned or, failing
which, by reference 1o the actual composition of the assets of the undertakings or entities

concerned.



Amicle @ Retention Tax Revenue sharing

(1} Jersey shall retain 25% of the retention tax deducted under this Agreement and transfer the
remaining 73% of the revenue to the other contacting party.

{2) Jersey levying retention tax in accordance with Article 4(4) of this Agreement shall retain
25% of the revenue and transfer 75% to the Republic of Bulgaria proportionate 1o the transfers
carried out pursuant to paragraph (1) of this Article,

(3} Such transfers shall take place for each year in one instalment at the latest within a period of
six months following the end of the tax year established by the laws of Jersey.

(4)  Jersey levying retention tax shall take the necessary measures to ensure the proper functioning
of the revenue sharing system.

Article 10 Elimmnation of double taxation

(1} A contracting party in which the beneficial owner is resident for tax purposes shall ensure the
elimination of any double taxation which might result from the imposition by Jersey of the

refention tax to which this Agreement refers in accordance with the following provisions:

{1} if interest received by a beneficial owner has been subject to retention tax in Jersey, the
other contracting party shall grant a tax credit equal to the amount of the tax retained in
accordance with its national law. Where this amount exceeds the amount of tax due in
accordance with its national law, the other contracting party shall repay the excess
amount of tax retained to the beneficial owner;
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(2)

{iiy if. in addition 10 the retention tax referred to in Article 4 of this Agreement, inlerest
received by a beneficial owner has been subject to any other type of
withhelding/retention tax and the contracting party of residence for tax purposes grants a
tax creslit for such withholdingfretention tax in accordance with its national law or
double taxation conventions, such other withholding/retention tax shall be credited
before the procedure in sub-paragraph (i) of this Anticle is applied.

The comracting party which is the country of residence for tax purposes of the beneficial
owner may replace the tax credit mechanism referred to in paragraph {1} of this Article by a
refimd of the retention tax referred to in Article 1 of this Agresment.

Article Il Transitional provisions for negotizble debl securities

(1)

During the tansitional period referred to in Article 14 of this Agreement. but until 31
December 2010 at the latest, domestic and international bonds and other negotiable debt
seeurities which have been first issued before 1 March 2001 or for which the original issuing
praspectiuses have been approved before that date by the competent authorities within the
meaning of Couneil Directive 80/390/EEC or by the responsible authorities in third countries
shall mol be considered as debt claims within the meaning of Amicle $(1)(a) of this
Agreement, provided that no further issues of such negotiable debt securitics are made on or
after 1 March 2002. However, should the transitional period continue beyond 31 December
2010, the provisions of this Article shall enly continue to apply in respect of such negotiahle
debt securities:

which contain gross up and early redemption clauses; and,
- where the paying agent is established in a contracting party applying retention tax and

that paying agent pays interest to, or secures the payment of interest for the immediate
benefit of a beneficial owner resident in the other contracting party.
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2)

If a further issue is made on or after | March 2002 of an aforementioned negotiable debt
security issued by a Government or a related entity acting as a public authority or whose role
is recognised by an international treaty, as defined in the Anncx to this Agreement, the entire
issue of such security, consisting of the ocriginal issue and any further issue, shall be
considered a debt elaim within the meaning of Article 8{1){a) of this Agresment.

IF & further issue is made on or after 1 March 2002 of an aforementioned negotiable debt
security issued by any other issuer not covered by the second sub-paragraph, such further
issue shall be considered a debt claim within the meaning of Article B(1){a) of this Agreement.

Nothing in this Article shall prevent the contracting parties from taxing the income from the
negotiable debt secunities referred to in paragraph (1) in accordance with their national laws.

Adticle 12 Mutual agreement procedure

Where difficulties or doubts arise between the parties regarding the implementation or interpretation

of this Agreement, the contracting parties shall use their best endeavours to resolve the matier by

mutual agreement.

Article 13 Confidentiality

(1)

(2}

(31

All information provided and received by the competent suthority of a contracting party
shall be kept confidential.

Information provided to the competent authority of a contracting party may not be used for
any purpose other than for the purposes of direct taxation without the prior wrilten consent
of the other contracting party.

Information provided shall be disclosed only to persons or authorities concermed with the
purposes of divect taxation, ond used by such persons or authorities only for such purposes
or for oversight purposes, including the determination of any appeal, For these purposes,
information may be disclosed in public court proceedings or in judicial proceedings.
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(4 Where a competent authority of a contracting party considers that information which it has
received from the competent authority of the other contracting party is likely to be useful to
the competent authority of another Member State, it may transmit it to the latter competent
authority with the agreement of the competent authority which supplied the informalion.

Article 14 Transitional Period

At the end of the transitional period o8 defined in Article 10{2) of the Directive, Jersey shall coasc
to apply the retention tax and revenue sharing provided for in this Agreement and shall apply in
respect of the other contracting party the automatic exchange of information provisions in the same
manner 25 is provided for in Chapter 11 of the Directive. If during the transitional period Jersey
elects to apply the automatic exchange of information provisions in the same manner as is provided
for in Chapter IT of the Directive, it shall no longer apply the withholding/retention tax and the
vevenue sharing provided for in Article 9 of this Agreement,

Article 15 Entry into force

This Agreemesnt shall come into force on the date of accession of the Republic of Bulgaria to the

Enropean Union,

Article 16 Termination

{1} This Agreement shall remain in force until terminated by either contracting party.

{Z) Either contracting party may terminete this Agreement by giving notice of termination in
writing to the other contracting party, such notice to specify the circumstances leading to the
giving of such notice. In such a cose, this Agreement shall cease to have effect 12 months

after the serving of notice.



Article 17 Application and suspension of application

{1} The application of this Agreement shall have effect as from the date of accession of the
Republic of Bulgaria to the European Unipn,

(2} Subject to the mutual agreement procedure provided for in Article 12 of this Agreement, the
application of this Agreement or parts thereof may be suspended by either contracting party
with immediate effect through notification to the other specifying the circumatances leading to
such notification should the Directive cease to be applicable either temporarily or permanently
in accordance with Evropean Community law or in the event that & Member State should
suspend the epplication of i implementing legislation. Application of the Agreement shall
Tesume as soon as the circumstances leading o the suspension no longer apply, .

(3} Subject o the mutual agreement procedure provided for in Article 12 of this Agreement,
either contracting party may suspend the application of this Agreement through notification to
the other specifying the cireumatances leading to such notification in the event that one of the
third countries or territories referred to in Article 17(2) of the Directive should subsequently
cease to apply the measures referred to in that paragraph. Suspension of application shall take
Place no earlier then two months after notification. Application of the Agreement shall
resume as soon a8 the measures are reinstated by the third souniTy or Lermitory in question.

Done in the Bulgarian and English languages, all texts being equally authentic, "
For the Republic of Bulgaria For Jersey ( )
\(%9—(—7
o



AMNMNEX

List of related entities referred to in Article 11

For the purposes of Article 11 of this Agreement, the following entities will be considered to be a

“related entity acting as a public authority or whose role is recognised by an international treany™:

ENTITIES WITHIN THE EUROPEAN Union:

Belgium

Vlnams Gewest (Flemish Region)

Eégion wallonne (Walloon Region)

Eégion brunclloise/Brussels Gewest (Brussels Region)
Communauté frangaise {French Community)

Vlaamse Gemeenschap (Flemish Community)

Deutschsprachige Gemeinschall (German-speaking Community)
Bulgaria

O6wHanTe (municipalities)

Spain

Kunta de Galicia (Regional Executive of Galicia)

Junta de Andalucia (Regional Executive of Andalusia)

Tunts de Extremadura (Regional Executive of Exiremadura)

Junta de Castilla- La Mancha (Regional Executive of Castilla- La Mancha)
Tunta de Castilla- Ledn (Regional Executive of Casiilla- Ledn)
Gobiemno Foral de Mavarra (Regional Government of Navaree)
Covern de les Hles Balears (Government of the Balearic Islands)
Generalitat de Catalunya (Autonomous Government of Catalonia)
Generalitat de Valencia (Autonomous Government of Walencia)
Diputacitn General de Aragén (Regional Council of Aragon)
Gobierne de las Islas Canarias (Government of the Canary Islands)

Cobierno de Murcia (Government of Murcia)



Guobierno de Madrid (Government of Madrid)

CGiobiemo de la Comunidad Auténoma del Pais Vasco/Euzkadi {Government of the Autonomous
Community of the Basque Country)

Diputacidn Foral de Guimizeoa (Regional Council of Guiplizeoa)

Diputacicn Foral de Vizcaya/Bizkaia (Regional Council of Vizeaye)

Diputacidn Foral de Alava (Regional Council of Alava)

Ayuntamiento de Madrid (City Council of Madrid)

Ayuntgmiento de Barcelona (City Council of Barcelona)

Cabildo Insular de Gran Canaria (Island Council of Gran Canaria)

Cabildo Insular de Tenerife (Island Council of Tenerife)

Instituto de Crédito Oficial (Public Credit Institution)

Institute Cataldn de Finanzas (Finance Institution of Catalonia)

Instituto Valenciano de Finanzas (Finance Institution of Valencia)

Greece

Opyoviopsg Tohempowaviby Exbidog (National Telecommunications Organisation)
Opyoviapde Tilmpodpopmy EAldibog (National Railways Organisation)

Anpooa Emyelprion Hhexrpopos (Public Electricity Company)

France

La Caisse d'amortissement de la dette sociale (CADES) (Social Debt Redemption Fund)
L'Agence frangaise de développement (AFD) (French Development Agency)
Réscan Fereé de France (RFF){French Rail Netwark)

Caisse Nationale des Autoroutes (CNA) (National Motorways Fund)

Assistance publique Hopitaux de Paris (APHP) (Paris Hospitals Public Assistance)
Charbonnages de France (CDF) (French Coal Board)

Entreprise miniére et chimigue (EMC)(Mining and Chemicals Company)

Ttaly

Regions

Provinces

Municipalities

Cassa Depositi ¢ Prestiti (Deposits and Loans Fund)



Latvia

Padvaldibas (Local governments )

Poland

gminy {communes}

powiaty (districts)

wojewddziwa (provinces)

awigzki gmin (associations of communes)

ewigzki powiatdw (association of districts)

ewiazki wojewddztw (association of provinces)
miasto stofeczne Warszawa (capital city of Warsaw)

Agencja Restrukiuryzacji i Modernizacji Rolniciwa (Agency for Restructuring and Modernisation
of Agriculture)

Agencja Nieruchomosci Rolnych (Agricultural Property Agency)
Portugal

Regifio Autdnoma da Madeira {Autonomous Region of Madeira)
Regido Autdnoma dos Agores (Autonomous Region of Azores)
Municipalities

Romania

autaritaile administrafiei publice locale (local public administration authorities)
Slovakia

mestd a oboe (municipalities)

Zeleznice Slovenskej republiky (Slovak Railway Company)

Stétny fond cesiného hospoddrstva (State Road Management Fund)
Slovenské elekirdme (Slovak Power Plants)

Vidohospoddrska vistavba (Water Economy Building Company)

INTERNATIONAL ENTITIES:
European Bank for Reconstruction and Development
European Investment Bank

Asian Development Bank



African Development Bank

World Bank / IBRD / IMF

Internationsl Finance Corporation
Inter-American Development Bank

Council of Europe Social Development Fund
EURATOM

European Comimunity

Corporacidn Andina de Fomento (CAF) (Andean Development Corporation)
Eurofima

European Coal & Steel Community

Mordic Investment Benk

Caribbean Development Bank

The provisions of Article 11 are without prejudice to any intemational cbligations that the
Contracting Parties may have entered into with respect o the sbove mentioned international
entities.

ENTITIES IN THIRD COUNTRIES &

The entities that meet the following criteria :

1} The entity is clearly considered to be a public entity accosding 1o the national criteria.

2) Such public entity is a non-market producer which administers and fingness a group of
activities, principally providing non-market goods and services, intended for the benefit of

the community and which are effectively controlled by general government.

k)] Such public entity is o large and regular issuer of debt.
d) The State comcemed is able to guarantee that such public entity will not exercise early
redemption in the event of gross-up clauses,

CONDITIONS FOR AMENDING THE PRESENT ANNEY!
The list of related entities in this Annex may be amended by mutual agreement,




AGREEMENT
IN THE FORM OF AN EXCHANGE OF LETTERS
ON THE TAXATION OF SAVINGS INCOME AND THE PROVISIONAL APPLICATION
THEREOF

Romania - Jersey



A, Letter from Romania

Sir,

I have the honour 1o vefer to the texts of respectively the "Proposed Model Agreement between each
of Guernsey, Isle of Man, and Jersey and each individual EU Member State that is 1o apply
automatic exchange of information” and the "Proposed Model Agreement between each of
Guernsey, Isle of Man, and Jersey and each individual EU Member State that is to apply the
withholding tax in the transitional period”, that resulted from the negotiations with the Island
Authorities on a Savings Tax Agreement, and that were annexed, respectively as Annex [ and
Arnnex I to the Outcome of Proceedings of the High Level Working Party of the Council of
Ministers of the European Undon of 12 March (Doc. T208/3/04 REV 3 FISC 53).

In view of the above mentioned texis [ have the honour to propose to you the "Agreement on the
taxation of savings income" as contained in Appendix 1 to this letter, and our mutual undertaking to
comply at the earliest possible date with our internal constitutional formalities for the entry into
force of this Agreement and to notify each other without delay when such formalities are
completed.

Pending the completion of these internal procedures and the entry into foree of this “Agreement on
the taxation of savings income™, Thave the honour to propose to you that Romania and Jersey apply
this Agreement provisionally, within the framework of our respective domestic constitutional

requirements, a5 from the date of accession of Romania to the European Union,



ARkt

I have the honour to propase that, if the above is acceptable to your Government, this letter and

your confirmation shall together constitute an Agreement between Romania and Jersey.
Please accept, Sir, the assurance of our highest consideration,

For Romania

Minister of Public Finance

Done at con 00,2006 , inthe English language in three copics.



Sir,

I have the honour to acknowledge receipt of your letter of loday's date, which reads as follows:

" §ir,

[ have the honour to refer o the texts of respectively the "Propased Model Agreement
between each of Guernsey, Isle of Man, and Jersey and each individual EU member State
that is to apply automatic exchange of information” and the "Proposed Model Agreement
between each of Guernsey, Isle of Man, and Jersey and sach individual EU member State
that is to apply the withhalding tax in the transitional period", that resulted from the
negotistions with the Island Authorities on a Savings Tox Agreement, and that were
annexed, respectively as Annex [ and Annex IL to the Outcome of Proceedings of the High
Level Working Party of the Council of Ministers of the Eu.mpean Union of 12 March (Dog,
F408/3/04 REV 3 FISC 58).

In view of the above mentioned texts | have the honour to propose to you the "Agreement on
the mxation of savings income” as contained in Appendix | to this letter, and our mutual
undertaking to comply at the earliest possible date with our internal constitwtional
Formalities for the entry into force of this Agreement and to notify each other without delay

when such formalities are completed.

Pending the completion of these intemal procedures and the entry into force of this
“Apgreement on the taxation of savings income”, Thave the hemour 1o propose to you that
Romania and Jersey apply this Agreement provisionally, within the framework of our
respective domestic constitutional requirements, as from the date of accession of Romania to

the European Union,



[ have the honour to propose that, if the above is acceptable 1w your Government, this letter

and your confirmation shall together constitute an Agreement between Romania and Jersey.
Please aceept, Sir, the assurance of our highest consideration,”
[ am able to confirm that Jersey is in agreement with the eontents of vour letter.

Please accept, Sir, the assurance of my highest considerstion,

For Jerse

Chief Minister

Done at St Helier, on 27 =¢9 2% in the English lansuage in three copies.



Appendix 1

AGREEMENT ON THE TAXATION OF SAVINGS INCOME
W ERSEY AND ROMANI

WHEREAS:

2

Adticle 17 of Directive 2003/48EEC (“the Directive™) of the Council of the European Union
{"the Council™) on taxation of savings income provides that before | January 2004 Member
States shall adopt and publish the laws, regulstions and administrative provisions necessary to
comply with this Directive which provisions apply from 1 July 2005 provided that

“(iy the Swiss Confederation, the Principality of Liechtenstein, the Republic of San Marino,
the Principality of Monaco and the Principality of Andora spply from that same date
measires equivalent to those contained in this Directive, in accordance with agreements
entered into by them with the European Community, following unanimous decisions of
the Council;

(i} all agreements or other arcangements are in place, which provide that all the relevant
dependent or associated territories apply from that same date aulomatic exchange of
information in the same manner as is provided for in Chapter [I of this Directive, (or,
during the transitional period defined in Article 10, apply & withholding tax on the same
terms as are containesd in Articles 11 and 12)7.

On 19 July 2004 {Council Decigion 2004/587/EC) the Council amended the date of
application of the Directive from | Janoary 2005 to 1 July 20035;

P



3. On 24 June 2003, the Council:

teok note that the 25 Member States, 5 Euwropean countrics (Andorra, Liechtenstein,
Monaco, San Marine, Switzerland), 3 Crown Dependencics (Guernsey. lsle of Man, amd
Jersey), and 7 dependent or associated territories in the Caribbean (Netherlands Antilles.
Aruba, Anguilla, British Viegin Islands, Cayman [slands. Montserral, Turks & Caicos
Islands) have confirmed that they apply the agreed savings tax measures from 1 July 2005

{green light);

- adopted the "Green light note” (Doc. 10038/05 FISC 69) which triggered the application,
by all 40 treaty partners concerned, of the agreed savings tax measures from 1 July 2005;

- authorised the Council Secretariat lo share the “Green light note” and the information
concerning the bilateral savings tax agreements and the Savings Tax Directive with the
relevant third countries and territories and the public.”,

4. The relationship of Jersey with the EU is determined by Protocol 3 of the Treaty of Accession
of the United Kingdom to the European Community. Under the terms of the Protocol Jersey is
oot within the ELU fiscal territory.



5. Jersey notes that, while il is the ultimate aim of the EU Member States to bring about effective
taxation of interest payments in the beneficial owner's Member State of residence for tax
purposes through the exchange of informalion conceming interest payments between
themselves, three Member States, namely Austria, Belgium and Luxembourg, during a
transitional period, shall not be required to exchange information but shall apply a
withholding tax to the savings income covered by the Directive.

6. The “withholding tax™ referred to in the Directive will be referred 1o as the “retention tax™ in
Jersey's domestic legislation. For the purposes of this Agreement the two terms therefore are
to be read coterminously as “withholdingfretention tax” and shall have the same meaning.

7. Jersey has agreed to apply a retention tax with effect from 1 July 2005 provided the Member
States have adopted the laws, regulations, and administrative provisions necessary to comply
with the Directive, and the requirements of Article 17 of the Directive have penerally been

(L=

8. Jemey has agreed w apply automatic exchange of information in the same manner as is
provided for in Chapter 11 of the Directive from the end of the tansitional period as defined in
Article LO(2) of the Directive.

9. Jersey has legislation relating to undertakings for collective investment that is decmed to be
eiuivalent in its effect to the EC legislation referred to in Articles 2 and 6 of the Directive.

Jersey and Romania hereinafier referred to as a “contracting party” or the “contracting parties”

unless the context otherwise requires,

Have agreed to conclude the following agreement which contains obligations on the pant of the
contracting parties only and provides for:



{a)  the automatic exchange of information by the competent suthority of Romania to the
competent authority of Jersey in the same manner a5 10 the competent authority of a
Member State;

{b}  the application by Jersey, during the transitional period defined in Asticle 10 of the
Directive, of a retention tax from the date of accession of Romania to the Buropean
Urnion and om the same terms a5 are contained in Articles 11 and 12 of thar Directive;

() the automatic exchange of information by the competent authority of Jersey to the
competent authority of Romania in accordance with Auticle 13 of the Directive;

i(d)  the transfer by the competent avthority of Jersey 1o the competent authority of Romania
of 75% of the revenue of the relention tax;

in respect of interest payments made by & paying agent established in a contracting party to an
individual resident in the other contracting party,

For the purposes of this Agreement the term ‘competent authority’ when applied to the contracting
partics means “the Minister of Public Finance or an authorised representative” in respect of
Romania and “the Minister for Treasury and Resources or an authorised representative” in respect

of Jersey.

Article 1 Retention of Tax by Paying Agents

Interest payments as defined in Article 8 of this Agreement which are made by a paying agent
established in Tersey 1o beneficial owners within the meaning of Article 3 of this Agreement who
are residents of Romania shall, subject to Article 3 of this Agreement, be subject to a retention from
the amount of interest payment during the transitional period referred o in Article 14 of this
Agreement. The rate of retention tax shall be 5% during the first three yvears of the transitional
period, 20% for the subsequent three years and 35% thereafier.



Article 2 Reporting of Information by Paying Agents

(13 Where interest payments, as defined in Article 8§ of this Agrecment, are made by a paying
agent established in Romania to beneficial owners, as defimed in Article 3 of this Agreement,
who are residents of Jersey, or where the provisions of Article 3(1)a) of this Agreement
apply, the paying agent shall report to its competent authovity:

{a)  the identity and residence of the beneficial owner established in accordance with Article

& of this Agreement;

() the name and address of the paying agent;

(¢} the account number of the beneficial owner or, where there is none, identification of the

debt claim giving rise to the interest;

id) information concerning the interest payment specified in Article 4(1} of this Agreement.
However, each contracting parly may resirict the minimum amount of information
concerning interest payment to be reported by the paying agent o the total amount of
imterest or income and W the total amount of the proceeds from sale, redemption or
refund;

and Eomania will comply with paragraph (2) of this Article,

(2}  Within six months following the end of the tax year. the competent authority of Romania shall
comimunicate to the competent authority of Jersey, automatically, the information referred ro
in paragraph (1) (a) - (d) of this Anicle, for 2ll interest payments made diuring that vear,

Article 3 Exceptions to the Retention Tax Procedure

{1y Jersey when levying a retention tax in accordance with Adticle 1 of this Agreement shall
provide for one or both of the following procedures in order to ensure that the beneficial
owners may request thal no tax he retained:



(2]

(3}

{#}) 8 procedure which allows the beneficial owner as defined in Avticle 5 of this Agreement
o avoid the retemion lax specified in Avticle 1 of this Agreement by expressly
authorising his paying agent 1o report the interest payments to the competent authority
of the contracting party in which the paying agent is established. Such authorisation
shall cover all interest payments made 1o the beneficial owner by that paying agent;

(b} a procedure which ensures that retention tex shall not be levied where the beneficial
owner presents Lo hiz paying agent a certificale drawn up in his name by the competent
authority of the contracting party of residence for tax purposes in sceordance with
paragraph (23 of this Article,

At the request of the beneficial owner, the competent autherity of the contracting party of the
country of residence for tax purpeses shall issue a certificate indicating:

(i)  the name, address and tax or other identification number or, failing such, the date and
place of birth of the beneficial owner;

i} the name and address of the paying agent:

(i) the account number of the beneficial owner or, where there is none, the identification of
the security,

Such certificate shall be valid for a period not exceeding three years. It shall be issued o any
benelicial owner who requests it, within two months following such request.

Where paragraph {1){a) of this Article applies, the competent authority of Jersey in which the
paying agent is esiahlished shall communicate the information referred to in Acticle 2(1) of
this Agreement o the competent authority of Romania as the country of residence of the
beneficial owner. Such communications shall be automatic and shall take place at leasi once a
year, within six momths following the end of the tax vear established by the laws of a
contracting party, for all interest payments made during that year.



Article 4

Basis of assassment for retention fnx

{1} A paying agent established in Jersey shall levy retention tax in sccordance with Article 1 of
this Agreement as follows:

2

()

(k)

()

(dy

(=)

in the case of an interest payment within the meaning of Article B{1)}a) of this

Agreement: en the gross amount of interest padd or credited;

in the case of an interest payment within the meaning of Auticle B(IHB) or (d) of this
Apgresment: on the amount of interest or income referred to in () or {d) of that
paragraph or by a levy of equivalent effect to be bome by the recipient on the full
amount of the proceeds of the sale, redemption or refund;

in the case of an interest payvment within the meaning of Anicle 3{1)c) of this

Agreement: on the amount of interest referred to in that sub-paragraph;

in the case of an interest payment within the meaning of Atticle 8(4) of this Agreement;
on the amount of interest attributsble to each of the members of the entity referred to in
Amicle 7(2) of this Agreement who meet the conditions of Article 5(1) of this

Agreement;

where Jersey exercises the option under Article 8{5) of this Agreement: on the amount

of annualised interest.

For the purposes of sub-paragraphs {a) and {b) of paragraph (1) of this Article, the retention
tax shall be deducted on 4 pro rata basis to the period during which the benaficizal owner held

the debt-claim. If the paying agent is unable to determine the period of holding on the basis of

the information made availabkle to him, the paying agent shall weat the beneficial owner as

having been in possession of the debt-claim for the entire peried of its existence, unless the

latter provides evidence of the date of the acquisition.



(1

)

The imposition of retention tax by Jersey shall not preclude the other contracting party of
residence for tax purposes of the beneficial owner from taxing income in accordance with its

national law,

During the transitional period, Jersey may provide that an economic operator paying interest
to, or securing interest for, an entity referved to in Article 702) of this Agreement in the other
contracting party shall be considered the paying agent in place of the entity and shall levy the
retention 1ax on that interest, unless the entity has formally agreed 1o its name, address and the
tatal amount of the interest paid w it or secured for it being communicazed in accordance with
the last paragraph of Article 7(2) of this Agreement,

Aricle 3 Definition of beneficial owner

(1}

For the purposes of this Agreement, “beneficial owner” shall mean sny individual who
receives an interest payment or any individual for whom an interest payment is secured, unless
such individual can provide evidence that the interest payment was not received or secured for
his own benefit. An individual is not deemed to be the beneficial owner when he:

() acts as & paying agent within the meaning of Article 7( 1) of this Agreement:

(b} acts on behalf of a legal person, an entity which is texed on its profits under the peneral
arrangements for business waxation, an UCITS authorised in accordance with Directive
83/61 L/EEC or an equivalent undertaking for collective investment established i Jersey,
or an entity referred 1o in Article 7(2) of this Agreement and, in the last mentioned case,
discloses the name and address of that entity to the economic operator making the
interest payment and the latter communicstes such information to the competent
authority of its contracting party of establishment;

fcb  acts on behalf of another individual who is the beneficial owner and  discloses o the
paying agent the identity of that beneficial owner,



(2]

Where a paying agent has information suggesting that the individual who receives an interest
payment or for whom an interest payment is secured may not be the beneficial owner, and
where neither puragraph (1(a) nor {1){b) of this Asticle applies, it shall take reasonable steps
to establish the identity of the beneficial owner. If the paying szent i unable to identify the

beneficial owner, it shall treat the individual in question as the beneficial owner.

Article . Identity and residence of beneficial owners

(1)

(2)

Each Party shall, within its territory, adopt and ensure the application of the procedures
necessary to allow the paying agent to identify the beneficial owners and their residence for
the purposes of this Agreement. Such procedures shall comply with the mininuum standards
established in peragraphs (2) and (3),

The paying agent shall establish the identity of the beneficial owner on the basis of
minimum standards which vary according o when relations between the paying agent and
the recipient of the interest are entered into, as follows:

(a) for eontractual relations entered into before 1 January 2004, the paying agent shall
estublish the identity of the beneficial owner, consisting of his name and address, by
using the information at its disposal. in particular pursuant w the regulations in force
in its country of establishment and 1o Council Directive 91/308/EEC of the 10™ June,
1991 in the case of Romania or equivalent legislation in the case of Jersey on

prevention of the use of the financial system for the purpose of money laundering;

i



(3)

{l)

for contractual relations entered into, or transactions carried out in the absence of
contractual relations, on or after | January, 2004 the paying agent shall establish the
identity of the beneficial owner. consisting of the name, address and, if there is one,
the tax identification number allocated by the Member Statc of residence for tax
purposes,  These details should be established on the basis of the passport or of the
official identity cand presented by the beneficial owner. If it does not appear on that
passport or official identity card, the address shall be established on the basis of any
other decumentary proot of identity presented by the beneficial owner. If the tax
identification number is not mentioned on the passpoet, on the official identity card or
any other documentary proof of identity, including, possibly the certificate of
residence for tax purposes, presenied by the beneficial owner, the identity shall be
supplemented by a reference to the laner’s date and place of birth established on the
basis of his passport or official identification card.

The paying agent shall establish the residence of the bepeficial owner on the basis of

minimum standards which vary according to when relations between the paying agent and the
recipient of the interest are entered into, Subject (o the conditions set out below, residence

shall be considered to be situated in the country where the beneficial owner has his permanent
address:

()

for contractual relations entered into before 1 January, 2004 the paying agent shall
establish the residence of the beneficial owner by using the information at its disposal,
in particular pursuant to the regulations in force in its country of establishment and to
Directive @1308EEC in the case of Romania or equivalent legislation in the case of

Jersey;



ib) for contractual relations entered into. or wansactions carried owt in the absence of
contractual velations, on or after 1 Tanuary, 2004, the paying agents shall establish the
residence of the beneficial owner on the basis of the address mentioned on the
passport, on the official identity cord or, if necessary, on the basis of any documentary
proof of identity presented by the beneficial owner and according to the following
procedure: for individuals presenting a passport or official identity card issued by a
Member State who declare themselves (o be resident in a thivd country, residence shall
be established by means of a tax residence certificate issued by the competent
authority of the third country in which the individual claims ta be resident. Failing the
presentation of such a centificate, the Member State which issued the passpout or other
official identity document shall be considered to be the country of residence.

Arnicle 7 Definition of paying apent

(1}

()

For the purposes of this Agreement, ‘paying agent” means any economic operator who pays
interest to or secures the payment of interest for the immediate benefit of the beneficial owner,
whether the operator is the debtor of the debt claim which produces the interest or the operator
charged by the debtor or the beneficial owner with paying interest or securing the payment of

interest.

Any entity established in a contracting party to which interest is paid or for which interest is
secured for the benefit of the beneficial owner shall also be considered a paying agent upon
such payment or securing of such payment. This provision shall not apply if the economic

operator has reason to believe, on the basis of official evidence produced by that entity that:

{ed  itis o legal person with the exception of those legal persons referred to in peragraph (3)
of this Article; or

(b} its profits are taxed under the general arrangements for business taxation; or

Je



(3]

)

(3

fcy it is an UCITS recognised in accordance with Directive 8561 1VEEC of the Council or

an equivalent undertaking for collective investment established in Jerscy.

An coconomic operator paying interest to, or securing interest for, such an entity established in
the other contracting party which is considered a paying agent under this paragraph shall
communicate the name and address of the entity and the total amount of interest paid to, or
secured for, the entity to the competent authority of its contracting perty of establishment,
which shall pass this information on to the competent authority of the coniracting party where
the entity is established,

The entity referred to in paragraph (2} of this Article shall, however, have the aption of being
treated for the purposes of this Agreement as an UCTITS or equivalent undertaking as referred
Lo in sub-paragraph (¢} of paragraph (2) of this article. The exercise of this option shall require
a certificate to be issued by the contracting party in which the entity is established and
presented to the economic operator by that entity. A contracting party shall lay down the
detailed rules for this option for entities established in its territory.

Where the economic operator and the entity referred to in paragraph (2] of this Article are
established in the same contracting party, that contracting party shall take the necessary
measures o ensure that the entity complies with the provisions of this Agreement when it acts
a5 a paying agent.

The legal persons exempted from sub- paragraph (a) of paragraph (2) of this Article are

ta} in Finland: avoin yhtio {Ay) and kommandiiiyhtie (Kyvoppet bolag  and
kommanditholag;

(b} in Sweden: handelzbolag (HB) and kommandithalag (KB),



Agticle 8

i1}

Definition of mierest payment

For the purposes of this Agreement “intercst payment” shall mean:

{2

i)

(o)

(d)

interest paid, or credited Lo an account, relating 1o debt clzims of every kind, whether or
not secured by mortgage and whether or nol carrying a right to participate in the debtor’s
profits, and, in particular, income from government securities and income from bonds or
debentures, including premivms and prizes aaching o such securities, bonds or
debentures; penalty charges for late payment shall not be regarded as interest payment;

interest accrued or capitalised at the sale, refund or redemption of the debt claims
referred to in (a)

income desiving from interest payments cither directly or through an entity veferred 1o in
Article 7(2) of this Agreement, distributed by ;

(i} an UCITS authorised in accordance with EC Directive 85/61 VEEC of the Council;

(i) an equivalent undertaking for collective investment established in JTersey;

(iiiy entities which qualify for the option under Article 7{3) of this Agreement;

iiv) undertakings for collective investment established outside the territory to which the
Treaty establishing the Ewropean Community applies by virue of Article 299
thereof and outside Jersey.

incoime realized upon the sale, refund or redemption of shares or units in the following

undertakings and entities, if they invest directly or indirectly, via other undertakings for

collective investment or entities referred to below, more thon 409 of their 2ssets in debt
claims as referred 10 in (o)



2)

(3

(4)

(1) an UCITS authorised in accordance with Directive 8561 1/EEC;

(it} an equivalent undertaking for collective investment established in Jersey,

{iii} entities which qualify for the option under Article 7(3) of this Agreement;

ivy undertakings for collective investment established outside the territory to which the
Trzaty establishing the Buropean Community applies by virtue of Article 299
thereof and outside Jersey.

However, the contracting parties shall have the option of including income mentioned
under paragraph (13(d) of this Article in the definition of interest only to the extent that
such income cormesponds to gains directly or indirectly deviving from interest payments
within the meaning of paragraphs (1%a) and (b) of this Article.

As regards paragraphs (1)(e) and (d) of this Amicle, when a paying agent has no information
concerning the proportion of the income which derives from interest payments, the total
amount of the income shall be considered an interest payment,

As regards paragraph (1)d) of this Aricle, when & paying agent has no information
concerning the percentage of the assets invested in debt claims or in shares or units as defined
in that paragraph. that percentage shall be considered to be above 40%. Where he cannat
determine the amount of income realised by the beneficial owner, the income shall be deemed
o corvespond Lo the proceeds of the sale, refund or redemption of the shares or units.

When interest, as defined in paragraph (13 of this Article, s paid o or credited to an account
held by an entity referred to in Article 7(2) of this Agreement, such entity not having qualified
for the option under Article 7(3) of this Agreement, such intercst shall be considered an
interest payment by such entity,

I



(3)

&)

]

(8)

As regards paragraphs ()b} and {d) of this Asticle, a contracting party shall have the optien
of requiring paying agents in i1s territory to annualise the interest over a period of time which
may not exceed one year, and treating such annualised interest as an inerest payment even if

no sale, redemption or refund occurs during that period.

By vy of derogation from paragraphs (13c) and {d) of this Article, a contracting pay shall
have the option of excluding from the definition of intersst payment any income referred 1o in
thase provisions from undertakings or entities established within its temritory where the
investment in debt claims referred to in paragraph { 14a) of this Anticle of such entities has not
exceeded 15% of their assets. Likewise, by way of devogation from paragraph (4) of this
Article, a contracting paety shall have the option of excluding from the definition of interest
payment in paragraph (1) of this Asticle interest paid or credited 1o an account of an entity
veferred 1o in Article 7(2) of this Agreement which has not gualified for the option under
Article 7(3) of this Agreement and is established within its territory, where the investment of
such an entity in debt claims referred to in paragraph (1)(a) of this Aricle has not exceeded
15% ol ils assels.

The exercise of such option by one contracting party shall be binding on the other contracting
party.

The percentage referred to in paragraph {LHd) of this Article and paragraph (3) of this Article
shall from [ January, 2011 be 25%,

The percemages referred to in paragraph (1)(d) of this Article and in paragraph (6) of this
Article shall be determined by reference to the investment policy as laid down in the fund
ritles or instruments of incorporation of the undertakings or entities concerned or, failing
which, by reference to the setual composition of the assets of the undertakings or entities

concerned.

Ao



Article @ Retention Tax Revenue sharing

(1

2)

(3}

41

Jersey shall retain 25% of the retention tax deducted under this Agreement and transfer the
remaining 75% of the revenue w the other contracting party,

Jersey levying retention tax in accondance with Article 4(4) of this Agreement shall retain
25% of the revenue and transfer T5% to Romania proporticnate to the transfers carried out
pursuant to paragraph (1) of this Armicle,

Such transfers shall take place for each year in one instalment at the latest within a period of
six months following the end of the tax year established by the laws of Tersey,

Jersey levying retention tax shall take the necessary measures to ensure the proper functioning

of the revenue sharing system.

Article 10 Elimination of double wxation

(1

A contracting party in which the beneficial owner is resident for tax purposes shall ensure the
elimination of any double taxation which might result from the imposition by Jersey of the

retention tax to which this Agreement refers in accordance with the following provisions:

(i} i interest recaived by a beneficial owner has been subject to retention tax in Jersey, the
other contracting party shall grant a tax credit equal to the omount of the 1ax retained in
accordance with its national law. Where this amount exeeeds the amount of tax due in
accordance with 18 national law, the other contracting party shall repay the excess

amount of tax retained to the beneficial owner;



(i) if in addition o the retention tax referred o in Article 4 of this Agreement. interest
received by a beneficial owner has been  subject to any other (ype of
withholdingfretention tax and the contracting party of residence for tax purposes granis a
tax credit for such withholding/retention tax in accordance with its national law or
double tazation conventions, such other  withholdingfretention tax shall be credited
before the procedurs n sub-paragraph (1) of this Article is applied.

(2 The contracting party which is the country of residence for tax puposes of the beneficial
owner may replace the tax credit mechanism referved 1o in paragraph (1) of this Article by a
vefiund of the retention tax referred to in Article 1 of this Agrecment.

Article 11 Transitional provisions for negotiable debt securities

(1} During the wansitional period referred o in Aricle 14 of this Agresment, but until 31
December 2010 at the latest, domestic and international bonds and other negotiable debt
securities which have been first issued before 1 March 2001 or for which the original issuing
prospectuses have been approved before that date by the competent authorities within the
meaning of Council Directive 30300/EEC or by the responsible authorities in third countries
shall mot be considered as debt claims within the meaning of Article 301)(a) of this
Agreement, provided that no further issues of such negotiable debt securities are made on or
after | Mareh 2002, However, should the trensitional peried continue beyond 31 December
2010, the provisions of this Article shall only continue o apply in respeet of such negatiable
dleht securities:

- which contain gross up and early redemption clauses; and,
- where the paying agent is established in a contracting party applying retention tax and

that paying agent pays interest to, or secures the payment of interest for the immediate
benefit of a beneficial owner resident in the other contracting party.

P



2}

If o further issue is made on or after 1 March 2002 of an aforementionsd negotiable debt
securily issued by a Government or a related entity acting as a2 public outhority or whose role
is recognised by an international treaty, as defined in the Annex o this Apreement, the entire
issue of such security. consisting of the original issue and any further issue, shall be

considered a debt claim within the meaning of Article 8{1)1a) of this Agresment,

If a fwther 1ssue 15 made on or after | March 2002 of an aforementioned negotiable debt
security issued by any other isseer not coversd by the second sub-paragraph, sech further

issue shall be considered a debt claim within the meaning of Article 8{1)(a} of this Agreement.

Mothing in this Article shall prevent the eonlracling parties from taxing the income from the
negotisble debt securities referred to in parngraph (1) in gceordance with their national laws.

Article 12 Mutual agreement procedure

Where difliculties or doubts arise between the parties regarding the implementation or inlerpretation

of this Agreemenl, the contracting parties shall use their best endeavours to resolve the matter by

mutual agreement,

Article 13 Confidentiality

(1)

2}

&)

All information provided and received by the competent authodity of a contracting party
shall be kept confidential.

Information provided to the competent authority of a contracting party may not be used for
any purpose other than for the purposes of direct taxation withowt the prior written consent
of the ather contracting party.

Information provided shall be disclosed only to persons or authonties concemed with the
pirpeodes of direct tadation, and nsed by suech personsg or authorities only for such purposes
or for oversight purposes, including the determination of any appeal. For these purposes,

information may be disclosed in public court proceedings or in judicial proceedings.



{4)  Where o competent authority of a contracting party considers that information which it has
receved from the competent authority of the other contracting party is likely to be useful 10
the competent authovity of another Member State, it may transmit it to the latter competent
authority with the agreement of the competent suthority which supplied the information.

Aaticle 14 Transitional Period

At the end of the transitional period as defined in Anicle 1002) of the Directive, Jersey shall cense
te apply the retention tax and revenue sharing provided for in this Agreement and shall apply in
respect of the other contracting party the automatic exchenge of information provisions in the same
manner as is provided for in Chapter 1T of the Directive.  If during the wansitional period Jersey
elects to apply the automatic exchange of information provisions in the same manner as is provided
for in Chapter 11 of the Directive, it shall no longer apply the withholding/retention tax and the
revenue sharing provided for in Article 9 of this Agreement.

Atticle 15 Entry into force

This Agreement shall come into force on the date of aceession of Romania to the European Union,

Article 16 Termination

{1} This Agreement shall remain in force until werminaed by cither contracting party.

(2} Either comtracting party may terminate this Agreement by giving notice of termination in
writing to the other contracting party, such notice to specify the circumstances leading to the
giving of such notice. In such a case, this Agreement shall cesse 1o have effect 12 months
after the serving of notice,

2



Article 17 Application and suspension of application

(n

(2)

(3}

The application of this Agreement shall have effect as from the date of accession of Romania
to the Evrepean Union.

Subjest to the mutual agreement procedure provided for in Article 12 of this Agreement, the
application of this Agreement or parts thereof may be suspended by either contracting party
with immediate effect through notification to the other specifying the circumstances leading 1o
such notification should the Directive cease to be applicable either temporarily or permanently
inn accordance with European Community law or in the event that a Member Siate should
suspend the application of its implementing legislation. Application of the Agreement shall

resume as soon as the circumstances leading to the suspension no longer apply.

Subject to the mutual agreement procedure provided for in Article 12 of this Agreement,
either contezcting party may suspend the application of this Agreement through notification to
the other specifying the circumstances leading to such notification in the event that one of the
third countries or territories referred to in Article 17(2) of the Divective should subsequently
cease (o apply the measures referred to in that paragraph. Suspension of application shall take
place no earlier than two months after notification.  Application of the Agreement shall
resume as soon as the measures are reinstated by the third country or territary in question,

Dons in the Romanian and English languages, all texts being equally authentic. In case there is any

divergence of interpretation between the different language versions of the texs, the English text
shall prewvail.

For Romania For Jerse

o




ANNEX

List of related entities referred 1o in Article 11

For the purposes of Article 11 of this Agreement, the following entities will be considered to be g

"related entity acting as a public autherity or whose role is recognised by an international treary™:

ENTITIES WITHIN THE EUROPEAN Unpom:

Belgium

Wlaams Gewest {Flemish Region)

Région wallonne {Welloon Region)

Région bruxelloise/Brussels Gewest (Brussels Region)
Communauté frangaise {French Commumnity)

Vlaomse Gemeenschap (Flemish Community)

Deutschsprachige Gemeinschaft (German-speaking Commmity)
Bulgaria

OfepreaTe (municipalities)

Spain

Hunta de Galicia (Regional Executive of Galicia)

Junta de Andalucia (Regional Executive of Andalusia)

Junta de Extremadura {Regional Executive of Extremadiera)

Junta de Castilla- La Manche {Regional Executive of Castilla- La Mancha)
Junta de Castilla- Ledn {Regional Executive of Castilla- Ledn)
Gobierno Foral de Mavarra (Regional Government of Navarre)
Govern de les Tles Balears (Government of the Balearic [slands)
Generalitat de Catalunya { Automomons Government of Catalonia)
Generalitat de Valencia { Autonamous Government of Valencia)
Diputacion General de Aragdin (Regional Council of Aragon)
Gobiernoe de las [slas Canarias (Government of the Canary Islands)

Gobierno de Mureia (Government of Murcia)



Gobierno de Madrid (Government of Madrid)

Gobierno de 1a Comunided Autdroma del Pais Vasco/Euzkadi (Government of the Autonomous
Community of the Basque Country)

Diputacidn Foral de Guiplizeon (Regional Council of Guipizeoa)

Diputacidn Foral de Vizcaya/Bizkaia (Regional Council of Vizeaya)

Diputaciin Foral de Alava {Regional Council of Alava)

Ayuntamiento de Madrid (City Council of Madrid)

Ayuntamienta de Barcelona (City Council of Barcelona)

Cabildo Insular de Gran Canaria (1sland Council of Gran Canaria)

Cabildo Insular de Tenerife (Island Council of Tenerife)

Instituto de Crédito Oficial {Public Credit Institution)

Instituto Catalin de Finanzas (Finance Institution of Catalonia)

Instituto Valenciano de Finanzas (Finance Institution of Valencia)

Greece

Opyoaopdg Tolemeovenady Exbisos (National Telecommunications Organisation)
Opyonopds Zbnpabpopoy Eklifog (National Railways Organisation)

dmuémo Emgelpnayn Hiscopmapon (Public Electricity Company)

France

La Caisse d'amortissement de la dette sociale (CADES) (Social Debt Redemption Fund)
L'Agence frangaise de développement (AFD) (French Development Ageney)
Réseau Ferré de France (RFF)(French Rail Netwark)

Caisse Nationale des Autoroutes (CNA) (National Motorways Fund)

Assistance publique Hopitaux de Paris (APHP) (Paris Hospitals Public Assistance)
Charbonnages de France {CI¥F) (French Coal Board)

Entreprise miniere et chimigque (EMCKMining and Chemicals Company)

Ttaly

Regions

Provinces

Municipalities

Cassa Depositi e Prestiti (Deposits and Loans Fund)



Latvia

Pasvaldibas (Local governments)

Poland

FMiny (Communes)

powiaty (districts)

wojewodziwa (provinees)

zwigzki gmin {(associations of communes)

Twigzki powizidw (association of districts)

ewigzki wojewddziw (association of provinces)
miasto stoteczne Warszawa (capital city of Warsaw)

Agencia Restrukturyzac)i | Modemizacii Rolnlciwa (Agency for Restructuring and Modernisation
af Agriculre)

Wn MNieruchomodei Rolnych (Agricultural Property Agency)
Portugal

Eegido Autdnoma da Madeira (Autonomous Region of Madeira)
Regiio Autdnoma dos Acores {Autonomous Region of Azores)
Municipalities

Romania

autoritatile administratiel publice locale (local public administration authorities)
Slovakia

mestd a ohoe (municipalities)

Feleznice Slovenskej republiky (Slovak Railway Company)

Stitny fond cesmého hospoddrsiva (State Road Management Fund)

Slovenské elekirdrme (Slovak Power Plants)

¥ odlohospodarska vistavba (Water Economy Building Company)

INTERNATIONAL ENTITIES:
European Bank for Reconstruction and Development
Ewropean Investment Bank

Asian Development Bank



Africon Development Bank

World Bank / 1IBRD / IMF

Internaticnal Finance Corporation
Inter-American Development Bank

Council of Europe Social Developmesnt Fund
ELURATOM

European Community

Corporacidn Andina de Fomenta (CAF) (Andean Development Corporation)
Eurofima

European Coal & Steel Community

Mordic Investment Bank

Caribbean Development Bank

The provisions of Article 11 are withowt prejudice to any international obligations that the
Contracting Parties may have entersd inte with respect to the above mentioned intemational
entities,

ENTITIES IN THIRD COUNTRIES :

The cntities that meet the following criteria

1} The entity is clearly considered to be a public entity according o the national eriteria.

2} Such public entity is & non-market producer which administers and finances a group of
activities, principally providing non-market goods and services, intended for the benefit of
the community and which are effectively controlled by general government,

3 Such public entity is a large and regular issuer of debt.
4 The State concerned is able to guarantee that such public entity will not exercise early

redernption in the event of gross-up clauses.

CONDITIONS FOR AMENDING THE PRESENT ANNEX:
The list of related entities in this Annex may be amended by mutual agreement,




