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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to request the Minister for Transport and Technical Services to rescind his Ministerial Decision made on
27th November 2007 in which he agreed to vary the policy on the service of notices under the Drainage
(Jersey) Law 2005 and agreed that he would, from the date of the Ministerial Decision, consider serving a
Notice on third party landowners for the benefit of private developers to enable those developers to lay
sewers across the third party land if there was a demonstrable public gain, namely where a developer was
able and willing to fund the connection of other surrounding properties to the public sewer network.

SENATOR B.E. SHENTON



REPORT

This proposition is brought, in part, in order to ascertain whether Ministerial Government has the
necessary procedures in place to allow the public a fair, and inexpensive, appeal against a Ministerial
Decision that adversely affects them. It also asks questions with regard to the information available to the
public to back up the decision. In this case the information available to the public on the relevant website
was somewhat different and less illuminating, to that available to me as a politician. Indeed, because the
back-up papers were marked confidential | had to get permission from the Minister for Transport and
Technical Servicesto publish them — a permission which could have been withheld.

The proposition is brought in the interests of democracy and healthy debate. Members won’t have to take
sides. Theissuesraised can be examined by the Privileges and Procedures Committee and used to update
or change the system as necessary. The public can learn about the powers vested to a Minister through the
Ministerial process. The vote, however, will be on whether private property developers should have the
principles of the Drainage L aw extended to their own benefit. Deputy de Faye and | have differing views on
this, and | would likethe Assembly to decide.

A fundamental issue is whether it can properly be said to be for the public benefit for the Minister to
exer cise these powers under the Drainage Law in circumstances wher e the neighbouring landowners are
perfectly happy with their current drainage arrangements and those drainage arrangements ar e perfectly
adequate for their current properties. Furthermore, the questions of future maintenance and the States
liability to pay compensation following legal claims under the Drainage L aw have not been answer ed.

How would you feel if a Minister passed a Ministerial Decision that allowed a private property developer to
lay pipesthrough your land without your permission?

How would you fedl if the Ministerial Decision was structured in such a way that you would receive no
payment for going through your land and no compensation for inconvenience caused?

How would you fedl if you and your neighbours were not consulted in any way about this and only found
out through a third party?

How would you feel if you found out that you had no right of appeal as you only found out about it after
the appeal date had passed?

How would you feel if the property developer stood to make a significant sum by obliterating your view
and reducing the value of not only your own property, but also that of your neighbours?

Pretty fed up — | would think.

The saga began last year when | was contacted by residents of [Road name] objecting to the demolition and re-
building of [Property A]. [Property A] was purchased by property developer [Mr. X].

The proposed devel opment was opposed on the following grounds —

1 The site is in the Countryside Zone and we believe that a development of this size is contrary to the
approved Island Plan policy;

2. The development is far too large and will involve a congested form of development on a restricted site
and detract from the existing open character and appearance of the site and surrounding area;

3. We understand that part of [Road name] is designated a Low Density Area and therefore the proposal



would be inappropriate and detrimental to the neighbourhood;

4,

10.

11.

12.

13.

The design and size of the proposed building will be overpowering and totally out of character in this
area and will be a dominant feature situated as it is on the hilltop overlooking [Village name’]s harbour,
clearly visible from there and the approach roads to [Village name]. It is considerably larger than the
existing property it will replace;

The site is very small and will be amost entirely taken up by the house and its associated decking and
swimming pool and is agrossly insensitive over-development of the site;

We are greatly concerned about the effect the demolition and rebuilding of [Property A] will have on ¢
narrow access road, which has already proved to be extremely vulnerable, and could be liable to further
collapse by the use, over a considerable period of time, of heavy vehicles and plant which would have to
be used for the purpose of the demolition and rebuild, the weight of which could greatly exceed the
weight limit which the road can take. The access road to the estate is now limited to 10 tons due tc
previous subsidence. This again would limit the size of vehicles accessing the site. We believe concrete
lorries weigh in excess of 20 tons;

The design for “[Property A]’ is steel-framed and will therefore require heavy lifting cranes, the weight
of which we believe will exceed the 10 ton limit;

The site does not have sufficient parking for the large number of tradesmen’s vehicles inevitably
required for developments of this scale, and there is nowhere in the vicinity to accommodate them;

Tied tanks dealing with the foul sewerage and swimming pool backwash for a five-bedroomed,
five-bathroomed house will require emptying on a weekly basis, which would put yet more pressure
on the access road;

The owner of the property does not have aright of way along the accessroad beyond hisboundary.
Thereisinsufficient space for these vehicles to turn on the property and they would therefore have
to use roadway over which he hasno right of accessin order to be ableto exit the estate;

The property directly below [Property Al- originaly called “[Property B]’ on [Name] Hill has been
demolished block by block due to subsidence, which we believe was caused by the excavation of the site
and the removal of vegetation and trees on the hillside. We believe that more trees have been removed
directly in front of [Property A], which will further aggravate the problem;

The plans are somewhat misleading, in that the photographs produced taking in the view across [Village
name] were taken prior to the removal of the trees as mentioned above. In actual fact the property is now
fully visible from all parts of [Village name]. We enclose “before” and “after” photographs to illustrate
this point;

If these plans are approved we believe a precedent would be set for future development, thus completely
changing the character of the quiet estate.

The lack of mains drains (point number 9) was, in my opinion, the main stumbling block. Without mains drains it
would be difficult, | believe, to pass a property of this size.

In order to overcome this, the developer persuaded the Minister for Transport and Technical Services to pass the
following Ministerial Decision —

Drainage Law Policy in Respect of Private Developments — Additional Information (M D-T-2007-0092)



Introduction A decison made (23/11/2007) regarding:
Developments — Additional Information

Drainage Law Policy in

Respect of Private

Decision Summary

Transport and Technical Services
Ministerial Decision

States %
of }ersey

Decision Reference: MD-T-2007-0092

Decision Summary Drainage Law Policy In | Date of Decision 1" November 2007
Title (File Mame): Respect of Private Summary:
Developmants - .
Additional Information ‘I_
Dacigion Summary Steve Flsher Declslon 5ummar'_.r: | Publie
Author: Senior Manager, Public or Exempt? [
Engineering Design (State clauses from
and Technical Records | Code of Prachice |
hookist)
Type of Report: Wiitten Person Giving MIA
Oral or Written? Oral Report:
Written Report Drainage Law Folicy in | Date of Written 1" November 200/
Title {File Name): Respect of Private Report:
Developmants —
Additicnal Information
Written Report Steve Fisher Written Report : Exempt
Author: Senior Manager, Public or Exempt?
Engineering Design and {State clauses from Code | 3.2 1 (&) (i)
Tachnical Records of Practice bookier)

_Eﬂhjact: Drai.nage Law Policy in Respect of Private Developments — Additional Infarmation

Decision(s): The Minister confirmed an amendment to the current palicy of not using the
Drainage {Jersey) Law 2005 to serve notice on third party landowners for the benefit of private
developers, to enable developers ta lay sewers across third party land. In future, the Minister will
consider serving Motice if there is a demenstrable Public gain i.e where a developer is able and
willing to fund the connection of other surrounding properties to the Public sewer network.
Where the developer would be the sole beneficiary, the current policy will be rnalntamed

Reason(s) for Decision: Amending the policy would provide a demonstrable public gain in certain
gituations but otherwise, would nat allow developers to circumvent their moral obligation towards third
par‘t:.- land owners.

Resource Implications: No resource implications.

Action required: Senior I'u'Iaﬂagar Engineering Design and Technical Records to write to De-.-alopers
confirming that the curment policy has been amended by the Ministar and that the Minister will now
consider serving a Motice an adjacent landowners under the Drainage (Jersey) Law 2005 if a Public
gain can be demonstrated.

Signature: Position:
Date Signed: _ Date of Decision (If different from Date Srgrredi‘:
0 Shaies of Jersey Paga 1od 1

The above is the total information available on the website for view by the public at:

http://www.gov .j e/ StatesGreffe/Mini steria Decision/TransportTechnical Services/2007/drainagel awpolicy.htm

When | requested the back-up papersto the Ministerial Decision | received the following additional papers.


http://www.gov.je/StatesGreffe/MinisterialDecision/TransportTechnicalServices/2007/drainagelawpolicy.htm

TRANSPORT AND TECHNICAL SERVICES

DRAINAGE LAW POLICY IN RESEPCT OF PRIVATE DEVELOPMENTS - ADDITIONAL
INFORMATION

Exempt Code 3.2.1 (a) (i)

Purpose of the Report

To determine a departmental policy in respect of serving alegal Notice under the Drainage (Jersey) Law 2005 on
behalf of a private developer.

Background

The Minister recently considered a Ministerial Report recommending that the Department maintain a long
standing policy whereby the Minister will not serve a Notice for the laying of Public sewers under the Drainage
(Jersey) Law 2005 on third party land owners, for the benefit of developers.

The issue has arisen as a result of a specific request by the developer of the property [Property A], [Road name]
[Parish name], to refer to the Minister for are-consideration of this policy, following the application of the policy
in respect of [Property A] by Departmental Officers.

The Minister rejected the recommendation of the original report (MD-T-2007-0092) on the basis that; ‘Planning
constraints that require tight tanks are onerous and, where achievable, the Transport and Technical Services
Department should encourage the installation of mains drainage’. The Minister also requested further information
on the specifics of the [Property A] development.

Discussion

At [Property A], [Road name], [Parish name], the developer, [Mr. X], has applied to demolish the existing hous
and build a new five-bedroom dwelling.

This re-development falls under Island Plan Policy NR2 which states that ‘“New development proposals that rely
on septic tanks, soakaways or private sewage treatment plants as a means of waste disposal will not normally be
permitted’.

Therefore, [Mr. X] has the option of connecting privately to the Public sewer network on the main hill to the
south, or installing a “tight tank”.

[Mr. X] has a workable solution for the use of a tight tank but has been investigating the possibility of making ¢
private connection to the Public sewer network. To achieve this connection, [Mr. X] hasto install a small package
pumping station on his property and lay arising main southwards along the estate road.

This road is owned by the individual property owners on the estate who each own the section of road in front of
their property. For [Mr. X] to lay arising main along this road, he will need to reach agreement with four property
owners for permission to lay the rising main in their part of the estate road. From information recently received
from the developers’ agents, [ XY Z] Architects, it is understood that two of these landowners are refusing to give
this permission.

It has been confirmed that both of the properties that are refusing permission are themselves connected to the
Public sewer network via a private sewer that connects both properties as well as three others on the estate. In
addition, [ XY Z] Architects have also stated that the two properties, as well as one of the other three properties,
are also refusing to allow [Property A] any connection on to this private drainage system.

According to [Mr. Y] of [XYZ] Architects, the reasons for refusal are:



‘that it would gain our client planning permission to build a four bed house in replacement of a three bed house’,
and

‘that they (the landowner) have had problems connecting to foul drainage in the past and did not see why they
should be helpful to our Client in this instance’.

[Mr. Y (Architect)] has stated that his client wishes to lay a gravity sewer northwards, at his own expense, fron
his new pumping station to provide a connection to the six other properties in the estate that are not currently
connected to the Public sewer network. However, it is unclear as to how many of these properties would wish to
avail themselves of this opportunity, although it is believed that at |east one property will.

The issues outlined above are not uncommon, and usualy they are resolved by some form of financial
recompense being made to the landowners by the developer. However, it is not clear whether on this occasion an
offer of financial recompense has been made, or whether it would be accepted even if offered.

In the past, devel opers have approached the Department to request that the Minister/Committee use his/its powers
under the Drainage Law (and before that the Sewerage Law) to serve a Notice on the adjacent landowners so that
the developer can lay his sewers. The effect of the Minister serving Notice would be that the sewer would be
Public, adjacent landowners could not object to its laying, and they would only receive compensation if:

‘aperson has an interest in land that is reduced in value in consequence of the exercise’ or

‘a person sustains damage by being disturbed in the enjoyment of any right in land in consequence of the
exercise’.

More often than not, it would transpire that these requests by the developer are made because the developer is
unwilling to pay any (or insufficient) compensation to adjacent landowners, and therefore wishes to use the
Drainage Law to obviate the need to make a financial settlement, or he has identified that laying a sewer across
adjacent land would be less costly for him than some other workabl e solution.

In either case, the developer is attempting to use Public powers under the Drainage Law to effect a financial
saving for himself, to the detriment of adjacent landowners, such that the developer is the sole beneficiary.

A recent example of this was the Jambart Lane Housing development in St. Clement. In this particular case, the
developer had aworkable, although expensive, solution for foul sewage disposal in the form of a pumping station.
There was an aternative, cheaper solution in the form of a gravity connection at the south end of the site, but this
relied on the agreement of one elderly householder whose gardens the sewer had to cross, and the owners of a
small private road.

After an initial contact with the landowners that failed to reach any agreement, the developer approached the
department to serve Notice on their behalf. When this was refused, the developer approached the landowners
again and ultimately reached agreement to lay the private sewer. However, this was not without some distress to
the elderly gentleman who was told by the developer during initial negotiations, totally incorrectly, that he would
be served with a Notice if he didn’t agree to the sewer being laid in his garden.

For this reason, Committees under the previous form of government have maintained a policy whereby it will not
serve a Notice on adjacent landowners for the benefit of developers unless there is benefit in the proposed sewer
system being Public and it can be demonstrated by the Developer that adjacent landowners are in agreement for
the work to be carried out on their land.

However, given that in the case of [Property A], the developer is prepared to provide connections for six furthe
properties, there would appear to be a Public gain if the Minister used powers under the Drainage (Jersey) Law
2005 to allow [Property A] to be connected, although this would have to be on the condition that connections tc
the boundary of the six other properties on the estate is made at the time.



The Minister’s comments on the previous report stated that the Minister may wish to review the policy of not
serving Notice on adjacent landowners on behalf of private developers. To prevent the Law being used to allow
the developer to circumvent paying compensation to adjacent landowners for the developers’ sole benefit, and to
avoid the type of distressful situation that occurred at Jambart Lane, with the associated negative media coverage
that would likely follow, it is strongly recommended that this policy, applied as a general principle, should not be
changed.

However, there may well be instances, such as in the case of [Property A] above, where there would be a Public
benefit in surrounding houses being connected.

Therefore, it is recommended that the existing policy of not serving Notice on behaf of developers be maintained
in instances where the devel oper is the sole beneficiary.

However, where a developer is able to connect other surrounding properties, is prepared to fund the cost of so
doing, and can therefore demonstrate that there will be a Public gain, consideration should be given to serving a
Notice on his behalf, although it is a'so recommended that approval in these instances be at the discretion of the
Minister.

Conclusion

Following rejection of the recommendations of a previous report, the Minister requested further information on
the proposed development at [Property A], [Road name], [Parish name], where a developer has made a reques
that the Minister serve alegal Notice on adjacent landowners under the Drainage (Jersey) Law 2005 to enable the
developer to connect his development to the main sewer network.

Two properties on the estate, which are already connected to the Public system, are refusing permission for
[Property A] to cross their land to connect.

The developer is prepared to fund the cost of providing foul sewer connections for six other properties on the
estate that are not currently connected to the Public foul sewer network.

There is considered to be a Public gain if the Minister served a Notice in this particular case. It is aso considered
that the Minister should have discretion in future cases of asimilar nature, i.e., where the developer is prepared to
connect other properties.

However, it is considered that the existing policy of not serving Natice for the benefit of a developer who will be
the sole beneficiary should remain in place.

Recommendation

The Minister is recommended to serve a Notice on adjacent landowners on behalf of the developer of
[Property A], as there is a demonstrable Public gain, on condition that the developer provides foul sewel
connections to the boundary for the six other unconnected properties on the Estate.

The Minister is further recommended to reconfirm the current policy of not using its’ powers under the Drainage
Law (2005) to serve notice on third party land owners for the benefit of developers or private individuals, where
the developer or private individual is the sole beneficiary, but where there is a demonstrable Public gain in terms
of additional properties being connected, the decision on whether to serve Notice should be at the Ministers
discretion.

Reason(s) for Decision

The developer of [Property A] is providing a demonstrable public gain by offering to connect a further si»
properties to the foul sewer Public network.

Changing the existing policy of not serving notice on behalf of developers where the developer is the sole
beneficiary, would alow developers to circumvent their moral obligation to pay compensation to adjacent



landowners for the use of their land.

Action Required

The Manager, Engineering Design and Technical Records to write to [Mr. Y (Architect)] confirming that the
Minister will serve a Notice on the relevant landowners under the Drainage (Jersey) Law 2005, to alow
[Property A] to connect to the Public foul sewer network, on condition that the developer provides foul sewe
connections to the remaining six other unconnected properties on the Estate.

1 November 2007

The following letter from one of the nearby property owners succinctly outlines the objections to the passing of
this Ministerial Decision;

[Property A], [Road name], St. Brelade
Application Refer ence P2007/[xxxX]

. The act of serving Notice under Article 10 has predominantly been when constructing fou
sewer extensions across fields in the country Parishes.

. Powers under the Drainage Law have never been invoked for the benefit of just one property
owner.

. Amendment to the policy under MD-T-2007-0092 was at the specific request of the developer.

Y our decision to invoke Article 10 was made on the basis of areport prepared by [Manager, Engineering Desigr
and Technical Records], which relied heavily on information supplied by [XY Z] Architects acting on behalf of
their client, the developer. The information supplied by [ XY Z] Architectsis biased and inaccurate.

Contrary to the report, [Mr. X] does not have a workable solution for the use of atight tank. His proposed desigr
does not allow enough turn round space for tankers to access and leave his property without trespass. He has no
right of way beyond his boundary. Neither does he have Planning permission.

Could you please answer the following:

. Why was a decision made based solely upon information from the property owner;

. According to the report, “it is unclear as to how many of these properties would wish to avail
themselves of this opportunity”. Why did you not ask?

. The report says “it is not clear whether on this occasion an offer of financial recompense has
been made.” Why did you not ask?

. The report makes it clear that the law is not intended to be used by a developer who is unwilling

to pay any compensation to adjacent landowners and wishes to obviate the need to do so, or finds
this means to be less costly than some other workable solution. It clearly says that in either case,
the developer is attempting to use Public powers under the Drainage Law to effect a financial
saving. How can it be acceptable for a developer to circumvent his mora obligation to pay
compensation to adjacent landowners because of a possible future public benefit?

. Why was[Mr. X] not obliged to at least try to reach some settlement with his neighbours?

. How often, and under what circumstances, has this law been invoked prior to planning
permission being obtained?

. How often, and under what circumstances, has this law been invoked when the developer does

not have another workable solution to his drainage problems?



. The act of serving Notice has previously been predominantly when constructing foul sewer
extensions across fields in the country Parishes. | would assume that disruption would be minimal
under those circumstances. How can you justify the disruption which will inevitably be caused in
this particular case?

. Since these particular circumstances are clearly very different to other instances when Notice
has been served, why was there not any consultation with the landowners?

. Will this proposition proceed if [Mr. X] failsto gain Planning permission?

. It is interesting to note the comments about the Jambart Lane Housing devel opment with regard

to the distress caused to an elderly neighbour. Why have you not considered the distress your
decision may cause to a number of [Mr. Xg] elderly neighbours?

. Previous Committees have maintained a policy to not serve notice unless there is benefit in the
proposed sewer system being Public and the adjacent landowners are in agreement. The grounds
given for your decision — that of public benefit — to change this policy are absurd. The previous
policy aready insisted on public benefit. Your decision allows developers to invoke this law,
without any agreement with landowners and without any compensation. How can you justify
that?

[Mr. X] does not have Planning permission to develop“[Property A]’ and we believe that permission hinges on a
connection to mains drains. The existing property has a perfectly workable drainage system for its size. [Mr. X’
does not need mains drains unless he gets permission to develop. By invoking this law prior to his gaining
permission to develop, you will inevitably greatly improve his chances of obtaining permission and making a
hefty profit. Isthat what the law isfor?

The papers supporting the Ministerial Decision were marked ‘confidential” and were therefore not for public
view. The Minister kindly acceded to the removal of the confidentiality clause on the provision that reference to
the identity of the developer and location of the property was removed. | agreed to this request with some
reservations given that the Ministerial Decision was passed, according to the supporting papers, to specifically
aid this particular property developer.

| have many other documents regarding this development and some planning concerns. However this document is
about the Ministerial Decision only. The current procedures for the public to appeal against a Ministerial Decision
are not clear and | believe that this MD is a heavy-handed abuse of Government power against the rights of an
individual. In my opinion my land is my land.

Furthermore, the action under the Drainage Law may be dightly flawed. As far as | can see there is no statutory
appeal mechanism against the service of a drainage notice under Article 10 of the Drainage Law if the Ministel
serves a notice of theintention to lay public sewers under private land.

However, the landowners can claim compensation from the Minister under Article 38 if*“a person that has an
interest in the land that is reduced in value in consequence of the exercise by the Minister.”

This does not look like a great deal for the States. The Property Developer makes a fortune (probably tax free)
and the States picks up the liability. The Minister should not be saying ‘how high’ when a property developer
says ‘jump’.

Furthermore the Law clearly states:

“The powers of the Minister or of an authorized person under this Law shall not be exercised in
respect of any Crown land unless the Lieutenant-Governor consents or they are so exercised in a case
of emergency.”

So the Law is only detrimental to the private property owners of Jersey and it gives the impression that it was
passed for the benefit of the States, the Crown, and property developers.



The Drainage Law is attached to the back of this proposition as an Appendix and can also be viewed on the Jersey
Legal Information Board website at:

http://lwww.jerseylaw.je/law/display.aspx?url=lawsi nforce%2f consolidated%2f 22%

2f22.080 Drainagel. aw2005 RevisedEdition 1January2006.htm

No doubt a lawyer would be able to advise whether there could be any judicial review possible. A landowner
would be able to apply for a hearing by a Complaints Board but this would not in itself stop the process athough
the Minister may be willing to defer works pending the conclusion of the hearing if one was granted. The
Complaints Board can only request the Minister to reconsider his decision.

Faced with alack of astraightforward appeal process we are left with this proposition.

This proposition asks the Assembly to decide whether the Ministerial Decision was the right decision —
“The Minister confirmed an amendment to the current policy of not using the Drainage (Jersey) Law 2005
to serve notice on third party landowners for the benefit of private developers, to enable developers to lay
sewers across third party land. In future, the Minister will consider serving Notice if there is a
demonstrable Public gain i.e. where a developer is able and willing to fund the connection of other
surrounding properties to the Public sewer network.”

Itisup to Government to decide.

| believe that there are no financial or manpower implications arising from this proposition.


http://www.jerseylaw.je/law/display.aspx
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Dramage (Jersey ) Law 2003 Article |

DRAINAGE (JERSEY) LAW 2005

A LAW o consohdate and revisz the law relating o sewerage, dranage and
Mood defence, and Tor consequential and incidental matters

Commencament [see endnotes

1 Interpretation

Ly

In this Law, unless the context otherwise requires —

“accessonics | mcludes —

(a})  any manholes, chambers, ventlating shafis, settling tanks, wash-
out pipes, pumps, valves, machinery, equipment or other apparatus,
designed or adapted for the use or mamtenance of any drain, sewer,
sewnge disposal works or ontfall or of another accessory Tor such a
facility; and

(b)  any associated cabling or tclemetry apparatus;

“apparatus mcludes a cable, condwit, duct, main or pipe;

“authonzed person”™ means a person who is appointed as an authoriecd
persen under Article 7i1);

“business” includes a trade, an industnal or commercial activity and a
profession;

“ponstruct” includes o install or (o alter;

“contravene”, when used in respect of the conduct of a person who must

comply with a requirement in or under this Law, meludes to Tail to
comply with if;

“Crown land”™ means any land belonging o Her Majesty or o any
Department of Her Majesty s Government or to any other mstrument or
agency of the Crown;

“day”, in Schedule |, means a penod of 24 hours commencing  at
midnight;
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“designated flood delfence works™ means Nood defence works that are for

the time being designated as a facility of general significance for the
purposcs of flood defence, by an Order made under Article 29,

“designaied watercourse” means a watercourse that is for the time being
designated as a facility of general signiticance for the purposes of flood
defence, by an Order made under Article 29;

“dram” means a dram that —

{a} 15 used for the dranage of onc sci of premises onbv, or for the
drainage of a vard thatl 15 appuricnant to onc sct of premises only;
and

{by 15 within the same curtilage as those premiscs,
and also means such a dram’s outfalls and accessories;

“flocd defence” includes —
{a}  the dramage of land;

(b  the delence of land against surface waler, sca waler or coastal
crosion; and

{cy  the provision of flocd waming sysicms:

“foul sewer” means a public sewer that 15 reserved under Article 13 for
foul sewane;

“land™ includes —

{a}  ahouse, building or other premises;

(by  land under water; and

{c}  an micrest in land,

and the expression “on land™ means on, in or under land;

“maintam” includes to mspect, clean, repair, remove an obstruction from,
mmprove or replace and, when used m respect of amy watercourse or flood
defence works, alse includes to dredge, decpen, widen, sirmghien, rasc
or divert;

“Minister ™ means the Mimister for Transport and Technical Services;
“puifall” includes an outfall’s accessories;

“person’” meledes any Miister;

“presenbed” means prescnbed by an Order made under this Law;,

“public cutfall” means an outfall —

{a}  that, immediatcly before the commencement of this Law, was
vested i or mamiained by the Mmister in the Minisier's capacity
as the sewerage undertaker for Jersey; or

(by  that the Mimsicr construcis under Article 9 or Artcle 10, or adopts
under Article 12, after the commencement of this Law,

being in cither case an outfall lving outside and downsiream of any
sewage disposal works;

“public sewage disposal works” means sewase disposal works —

Pagc - %
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{a}  that, immediatcly before the commencement of this Law, were
vested inor mamntmned by the Mimister m the Minisier's capacity
as the sewerage undenaker for lersey; or

(by  that the Mimster constructs under Aricle 11, or adopis under
Article 12, after the commencement of this Law;

“public sewer” means a sewer —

{a} that, mmediately before the commencement of this Law, was or
was deemed to be a public sewer;

(b)  that, immediatchy before the commencement of this Law, was
vested 1n or mamntmned by the Mimister m the Minister's capacity
as the sewerage undertaker for Jersey; or

(¢} that the Minster constructs under Article % or Article 10, or adopls
under Article 12, afler the commencement of ths Law;

“public utilitv underaking™ has the same meaning as it has in Arbicle | of
the Public Utlities Underiakings (Guaranice on Loans)  (Jersey)
Law 19637

“ratcable value”, when used in respect of land, has the same meanmg as it
has m  Article 1(1) of the Pansh Raic (Admimstration)  (Jersey)
Law 200037,

“Rates List”, when used in respect of a Pansh, has the same meanmng as it
has in Article 1{1} of the Parish Rate { Administration ) (Jersey ) Law 2003

“routing mamicnance” means any maintcnance that dees not mvelve the
mprovement or replacement of the thing that is being mamiained and, in
the case of any watercourse or floed defence works, dees not invalve the
widenmg, straghicning, raising or diversion of that facility;

“sewage disposal works™ does not include a sewer or an outfall that 15 a
public cutfall, bot otherwise meludes —

(a}  pumping stations {and thear outfalls and accessories); and

(b)  anv cther works (and their cutfalls and accessories),

that arz used for the reception, trestment, handling or disposal of foul
sewage o surface water;

“sower means —
{a}  ascwer, pumping main, tunncl, conduoit, culvert or cutfall; or
(b}  an accessory to anvihing described in sub-paragraph (a),

that 15 used for the conveving or disposal of foul sewage or surface water,
and 15 not a drain;

“surface water” includes water from roofs;

“surface waler sewer” means a public sewer that 15 reserved under
Anticle 13 for surface water;

“trade effluent”™ means a liquid {whether or not it contains particles of
matter m suspensiony that 15 whaolly or partly produced on trade premises,
and 15 not domestic sewagze;

f\|il||:"5§-
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“trade elfluent discharge consent™ and “discharge consent” mean a irade
cffluent discharge conscnt that 15 granted under Article 22;

“trade premises” means any premises that are used or are intended 1o be

used —

{a}  for carrving on a business; or

(b} for an educabional, medical, public, recreational or scientific
purpose, or for the purpose of providing an amenity,

and are not premises specificd in Schedule 1

“varv” when used in respect of a irade elfluent discharge consent, means
to vary a term or condition of the discharge consent;

“walercourse mcludes —

(a}  abrook, culvert, cut, difch, dvke, lavoir, passage, sluice or stream,
through which water flows; and

(b)  the outfall of anything described in sub-paragraph (a),
but does not include a sewer or drain

In this Law, refercnees to land in public ownership do not mclude
references to land that is owned or administered by or on behalf of a

Parish.

For the purposcs of this Law, it is inmaterial —
{a}  that trade premises are or are not used for profit; and

(h)  that a walercourse 15 natural or arfificial, or that it 15 for the time
bemg drv.

PART 1
ADMINISTEATION

2 General functions of Minister

iy

(1)

(3)

The Mimisier shall be ithe sewerage underiaker and Nood defence
authornity Tor Jersey.

The Mimster shall be responsible for the adminisiranon, control and

mainicnance of -

{a}  public sewers, public sewane disposal works and public outfalls;

(b} the property belonging to the public siuated af Moulin de la Ville
and all other property belonging o the public that was formerly
under the admmistration of the Commitice sct up in viriue of the
“Reglement relanf 3 la construction d” Egouts en la Ville de

St. Helier” passed by the States on 30th July 1846, and confirmed
by Order of Her Majesty in Council, dated 27th August 1546;

(¢}  designated walercourses and designated flood defence works; and

(d)  all land acquired, purchascd or expropnated under this Law or in
virtue of any ensctment repealed or amended by Aricle 54(1).

In the discharge of his or her functions, the Mimster may —
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{a}  provide, mamtmn, mprove and extend a svstem of public scwerase
laciliiscs, so that Jersey 15 and continues o be eifeciively drained;

(by  provide for the empiyving of public sewers, and make any further
provision that 15 necessary for effectively dealing with  their
conients by public sewage dispesal works or other means; and

(¢} provide, mainiain, mmprove and exiend facihitics and measures o
protect Jersey from flooding

3 Services by agreement

(1

2y

3y

(4)

The Mumsier may, by agrcement with any person, provide scrvices,
facilitics and materials to the person for the purposes of this Law.

If a foe or charge is prescribed under Article 4 for a service, Tacility or
miperial, that fee or charge shall be pavable for its provision,

If & fee or charge 1s not prescribed under that Aricle, any amount that is
io be pavable for the provision of the service, facilily or material shall be
determined by agreement between the Mmister and the person concerned

The Mimster may engase anv person as a contractor, on such ferms as the
Minmister mav agree with him or her, to exccute any work or perform any
other function on the Minster’s behall under or for the purposes of this
Law,

4 Prescription of fees and charges — NOT IN FORCE

h

i1}y

2y

(3}

(4}

Maps and records

The Mimster shall deposit at one of the Mmister's public offices a map or
record showmg, as such —

(a)  all public scwers;

by  all public sewage disposal works;
(e} all public outfalls;

(d)  all designated walercourses; and

(e} all designated flood defence works.

If a public sewer 15 reserved under Arbicle 13 for foul sewage or for
surface water, the map or record shall show that it is so reserved.

The map or record shall be available for mspection by any person a2t any
reasonable ime during office hours free of charge

A copv of the map or record that is certilied by the Greffier of the Stales
as a truc copy shall be sulTicient cvidence, unless the contrary 15 proved,
that —

{a}  asewer shown on it as a public sewer 15 a public sewer;
(b} asewer shown on it as a foul sevwer 15 a foul sewer:;

(¢} a scwer shown on it a5 a surface waler sewer is a surface waler
SCWET,
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{d}  anv sewage disposal works shown on it as public sewage disposal
warks are public sewage disposal warks;

(e} anoutfall shown on it as a public cutfall is a public outfall;

(f1  a watercourse shown on 1t as a designaled walcrcourse 15 a
designated watercourse; and

(g)  amv flood defence works shown on if as designated flood defence
waorks are designated Nood defence works,

[ Consents and approvals

Y

Before giving any consent or approval under this Law, the Mmister miay
require the agplicant to submit to the Minister plans and specifications
and other detals of anv work or matter for which the consent or approval
15 sought.

{2y In giving any conseni or approval under this Law, the Minister mav do so
unconditonally or on such conditions as the Minstcr mav spocily i his
or her decision,

3y If a person to whom the Minister has given consent or approval under this
Law contravencs any condition on which that consent or approval 1s
given, he or she shall be guilty of an offence and hable to the same
penaltv as provided by this Law for doing, without such consent or
approval, the act for which that consent or approval 15 required.

7 Awpthorized persons
{1y  The Minister may in writing appomt —

{a)  amv person who 1s cmploved in the service of the States; or

by amv other mdividual who 15 a contracior engaged by the Minisicr to
exccule sy work or perform any other function on the Mimster's
behalf under or for the purposes of this Law, or who 15 a director,
pariner or manager or other responsible emploves of a coniracior
s0 engaged by the Minisicr,

tos be an suthonzed person for the purposes of this Law,

(2} An authonzed person who 15 exercising or proposing {0 cxercise a power
under this Law shall produce, on request, evidence of the person's
authonty to do so.

(3} An authorized person shall alse, on request -

{a}  state his or her name; and
(b} specify the power that he or she proposcs 1o cxercise

(4} In execrcismng a power under this Law (including a power conferred by a
warrant  granted under Article 493, an  authorized person may  be
accompanied by —

{a}  such assistanis, advisers and other persons; and
(b} such vehicles, cquipment and matcrials,
as arc reasonably necessary or expedient for the purpose
Page - 12 Revised Edition — 1 January 2006 States @
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(5)

A person who accompanics an authornized person under paragraph (4)
may perform any of the anthonzed person’s funciions under this Law, but
onlv under the lalter’s supervision

PART 2
SEWERAGE

i Sewers and drains to the sea

iy

(2)

(3)

(4)

(5)

()

(7}

Mo person shall construct a sewer or drain, or an ontfall, that has an owtlet
that 15 capable of discharging foul sewage or surface water on o the sca
shore or mio the sca, unless he or she has the written consent of the
Mimster to do so.

Mo person shall —

{a)  connect any land to a sewer or dran, or an ouifall, that has an
putled that s capable of discharging foul sewage or surface waler
on o the sea shore or into the sea; or

(by  alicr such a conneciion,

unless he or she has the wntien consent of the Minsier to do so.

There shall be a right of appeal, in accordance with Article 42, against a
decision of the Minister on an agplication for consent under this Article,

Any person who contravencs paragraph (1) or paragraph (23 shall be
cutley of an offence and hable to imprisonment for a ferm of 2 vears and
ter a fine,

Any person who causes or knowingly permuis surface waler to be
discharged on to the sea shore or mio the sca, etherwise than through an
authonzed sewer, dram or cuifall shall be guiliy of an elfence and liable
to imprisonment for a term of 2 vears and (o a fine

For the purposes of paragraph (33, a sewer, drain or cutfall is authorized
if —
{a) 1t was m exisience, and surface walter could be discharged lawfully

throngh 1t on to the sca shore or mto the sca, mmediately before
the commencement of this Law; or

(b3 the Minister has given his or her consent under this Aricle (o its
construction and, if the surface water 15 discharged on 1o the sea
shore or mio the sea in consequence of having entered the sewer,
drain or outlall from any land that 15 connected to i, the Minister
has also given his or her consent under this Article o that
conneclion,

If amv person carries oul any works in contravention of this Article, or
causes or knowingly permits surface water to be  discharged in
contravention of this Article, the Minister may —

{a)  remove those works; or

(b stop the discharzc,
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and recover from that person the costs incurred by the Mmister m domg
50,

9 Public sewers on land in public ownership

The Minister may construct and mainiam —

{a)
3]

a public sewer; or

a public ouifall,

on or over amy land in public ownershap.

10 Public sewers on other land

(1) The Mmister may construct and mamiain —
{a}  apublic sewer; or
(b} apublic outfall,
mn accordance with this Article, on or over amv land that is not in public
ownership,

{2y At least 28 davs before exercising his or her powers under paragraph {1},
the Minister shall serve a notice m wnting of his or her intention 1o do so
on every person who 1s an owner or oocupier of the land,

(3} The notce shall include the following mformation —

{a}) adescrnpion of the land that 15 sufTicient o identify it;

(b)  adescription of the site or proposcd site of the sewer or outfall that
15 sufficient to show where i will be siuvated on or over the land;
and

(c) detals of sy works that the Mmisier proposcs to carry ouf in
connection with the construction or mamtenance of the sewer or
outfall

(4)  The Minister need not comply with paragraph (2} in a case of emergency
or rouling mainicnance,

(5}  As spon as reasonablv  practicable after scrving a notice  under
paragraph (2} for the construction of a public sewer or a public outfall,
the Minister shall apply 1o the Roval Court for an order that the notice be
registercd in the Public Registry of Coniracis.

(6}  The registration of the notice in the Public Registry of Contracts shall
vest in the BMinister —

{a} the nghi to consiruct and mantamm the public sewer or public
outfall; and

(b} the nghi io have access o it at all reasonable times for the purposes
of this Law,

(73 This Article 15 subject to Article 38,
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11 Public sewage disposal works on land in public ewnership

The Minister may construct and muntain public sewage disposal works on or
over any land in public ownership.

12 Adeption of ether sewerage facilitics

(1

(2}

(3}

(4}

(5}

()

The Mmister may, by agrecement with the owner of anv sewer, sewage
disposal works or outfall, or by making a declaration in aceordance with
this Article —

{al  adopt the sewer as a public sewer;

(b)  adopt the sewage disposal works as public sewage disposal works;
or

{cl  adopt the outfall as a public cuifall.

If the Minisier proposes o make a declaration under this Article, the
Mimister shall first give notice m wrting of the Minister's propoesal to the
OWTIET.

After giving notice o the owner, the Mimsier shall not make the
declaration before 28 days have clapsed.

In deciding whether o adopt any sewer, sewage disposal works or cuifall
under this Aricle, the Minister shall have regard to all the circumstances
of the case, and in particular —

{a}  whether the facilitv 15 to be adapted or required for any general
system of scwerage or scwage disposal that the Minster has
provided or proposes o provide;

(b)  the location of the facility, and the means of access o it;
{c}  the number of premises that the facility 15 imtended to serve;

(d)  whether, having regard to the procamity of other premises or the
prospect of further development, there mav be a requircment to
serve addiional premises;

(e} the mode of consiruction, staic of repair and capaciiy of ihe
facilitv; and

(f)  imany case where an owner ohjects o the adoption of the Facility,
whether its adoption would be sericusly detrimental to the owner.

Before any land 15 deprived of the lawlul use of any facility by reason of

iis adoption by the making of a declaration under this Aricle -

(a)  the Mimster shall, at the Mimister's own cost, carry oul amyv work
thal 15 nccessary 1o connect that land o some other public sewer,
public sewage disposal works or public ouwtfall {as the case
FCOUIrSs); or

(b)  the Mimsier shall, at the Mimsier's own cost. provide an
altermative Tacility.

On the making of an agrecment or declaration under this Artcle by the
Mimster, the facility m respect of which it 15 made shall become a public
scwer, public sewage disposal works or a public ontfall {as the case may

b ).
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(7

(¥}

k]

]

As soon as reasonably practicable afier making an agrecment or
declaration under this Article, the Mimster shall apply to the Roval Courd
for an order that the agreement or declaration be registercd m the Poblic

Regisiry of Contracts

The registeation of the agrecment or declaration in the Public Registry of

Contracts shall vest in the Minister —

{a}  the right fo maintain or alier the faciliy as a public sewer, public
sewage disposal works or a public outfall {as the case may be); and

(b} the right to have access o the facality at all reasonable times for the
purposes of this Law,

There shall be a right of appeal, i accordance with Aricle 42, against a
decision by the Minister to adopt a sewer, sewage disposal works or an
putfall, by a declaration under this Article

This Article 15 subject to Article 38,

13 Separation of foul and surface water sewers

The Mmister may reserve a public sewer for foul sewage only or for surface
water only,

14 Obligation te connect to public sewer

(1)

()

(3}

(4}

Ir—

{a} it appears to the Mimster on reasonable grounds that in the
interests of public health or the environment, or for rcasons of
amenity, the discharge of sewage from any land should be cifecied
bv means of a conncction to a public sewer; and

(b} it is reasonably practicable to connect that land to a public sewer,

the Minister may require the owner of the land to consiruct for that
purpose a satisfactory sewer or drain (including anv associated pumping
arrangements) to connect the land to the public sewer

Before making a requirement under paragraph (1) m the intcrests of
public health, the Minister shall consult the Minster for Health and
Social Services.

A requirement under paragraph {1} shall not specifv a period of time
within which the sewer or drain must be constructed that 15 sconer than
2% davs afier the Minister serves notice m writing of the requircment on
the owner in accordance with Article 36, but this paragraph 15 without
prejudice 1o the reguirement in paragraph (2 of that Arcle that the
pericd for complisnce must in anv event be reasonable in the
circumstances.

To the extent that any part of the sewer or dram is o be constructed on

the land of the owner, the Minister may -
{a}  require the owner to undertake that part of the work; or
(b)  undertake that part of the work himself or herself.
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(5)

i6)

(7}

#)

)

However, the Mmisier shall not require the owner to construct any part of
a sewer or dram on land that he or she does not own

The Minmster may recover from the owner the costs incuwrred by the

Mimister in undertaking —
{a}  anv work under paragraph (4); or

(k) any work uwndertaken by the Mmister for the purposes of this
Article on land that he or she does not own,

but this paragraph s without prejudice o the Minisier’s nght under
Article 321 to recover his or her costs for underiaking amv work in
defanlt of compliance by the owner with a requirement under
paragraph (4) of this Article,

There shall be a right of appeal, in accordance with Article 42, against the
makmg of a requirement by the Mmister under this Ariicle

The Mimster may exercise his or her powers under this Arbicle whether
amy premises on the land were constructed or the public sewer was
constructed before or after the commencement of this Law,

This Article is subject to Article 38

15  Repair of sewers and drains by owners

{1y

(2}

(3}

(4)

If it appears to the Mmister that a sewer or dram connccting any land
directly or indirectly to a public sewer —

(a)  may bein 2 condition that is imjuricus © or likely to canse ingury 1o
public health or to the cnvironment;

(b} prejudicially affects or is likely to prejudicially affect any amenity;

(¢}  mav be m such a condiion a5 o damage, chstruct or otherwise
prejudicially affect any public sewer, public scwage disposal works
or public outfall; or

(d)y  mav be admaiting subsoil water,
the Mmister may examing the condition of the sewer or draimn.

Before exercising a power under paragraph (1) in the interests of public
health, the Minister shall consult the Mimster Health and Social Scrvices.

For the purposcs of paragraph (1) -
{a}  the Minister mav carry out any test; and

(by 1 the Mmister considers it nocessary 1o do so, the Minister may
open the ground.

If the sewer or drain 1s found to be m proper condition, the Mimisier shall
reinstate amy ground that the Mmister has opened and make good any
damage that the Minister has done, at the Minister's own expense and as
scon as possible aflerwards.

If the sewer or drain 15 found not to be in proper condition, the Minsier
miay require the owner of the land to repair or replace 1t at lus or her own
gxpense,
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(6}

(7

(B}

(5)

However, the Minister shall not require the owner to reparr or replace any
part of the sewer or drain that s constructed on land that he or she does
not own.

There shall be a right of appeal, in accordance with Article 42 aoamst the
mizkmg of a requirement by the Mimister under this Aricle

Subject to paragraph (4), the Mister mav recover from the owner the
costs mewrred by the Mimister in undertaking amy work under this Article,
but this paragraph 1z without prejudice (o the Minister's night under
Article 372 to recover the Mimister's costs for underfaking any work in
default of compliance by the owner with a reguirement under
paragraph ( 3) of thes Article,

This Article 15 subject to Arhicle 38

16  Restricted discharges into sewers and dreains

(1)

()

(3)

(4)

Mo person shall cause or knowingly permit to be introdeced into any
public scwer, or into amv sewer or drain connccting o a public sewer, or
into any public outfall -

{a}  anv maticr that 15 hkely to injure a person, or o damagc or
interfcre with the free fow of the contents of the public sewer or
public cuifall, or to ecxceed 1is capacity or fo mmpede s
mamienance or to prejudicially alfect the treatment or disposal of
its contents; or

(by  any petroleum-spint, or amy substance that m s pure stale 15

flammable, or stcam, or any liquid of a temperature higher than
433 degrees Celsius

In this Article, “petrolcum-spirit” means any of the following things that,
when tested in the manner described in the definition of that expression in
section 23 of the Petroleum (Consolidation) Act, 1928 (2. 32) of the
United Kingdom, gives off a Nammable vapour at a temperature of less
than 21 degrees Celsius, namely —

(e} cmde petroleum;

(b3 ol made from petreleum or from coal, shale, pest or other
hitwminous substances; and

(cy  aproduct of petrolenm or mixture containmg peirolewmn

Mo person shall cause or knowingly permit surface water (o be discharged
into a public sewer that 1s not a surface water sewer unless —

{a}  heorshe has the wntten consent of the Mumster to do so; or
(by  the person was lawlully doing so before the 28th January 2003, and
the velumeinc rate at which he or she does so after that date does

not exceod that at which the person was lewlully discharging the
water info the scwer before that date,

There shall be a right of appeal, n accordance with Aricle 42, against a
decision of the Minister on an application for consent under this Arnicle,
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(5

(6}

Any person who contravencs paragraph (1) or paragraph (3) shall be
guilty of an offence and liable to imprisonment for a term of 2 vears and
to a fine.

Paragraph (1) does not apply to an act done or an omission made in
accordance with a trade efMuent discharge consent.

17 Disturbance of poblic sewers

(1)

(2}

(3}

(4}

(%)

Mo person shall construct, demolish or remove -

{a)  a building or other struciure on or over a public sewer or public
outfall, or within 3 metres of a public scwer or public cutfall; or

(b)  amv apparatus on or over a public sewer or public outfall, or within
one metre of 2 public sewer or public outfall,

unless he or she has the written consent of the Minister to do so.
Parsgraph (17 does not apply to anvthing that is ressonably done by a
public wtility underiaking in the course of performing its functions in an

cmergency, but the underaking shall inform the Minister promptly of
anvihing so done

Mo person shall —
{a}  opena public sewer or public cutfall;

(b} make a connection dircctly or mdirectly with a public sewer or
public outfall; or

(¢} alter such a connection,

unless he or she has the wnitten consent of the Minster to do so.

The Mmmister shall not give his or her consent o the making or aliening of
a conncction between —

(e} ascwer or drain that carmes surface water; and

(b} apublic sewer that 15 not a surface water sewer,
unless there are exceptional circomsiances.

There shall be a right of appeal, m accordance with Article 42, against a
decision of the Minister on an applicafion for consent under this Artcle.

Any person who contravenes paragraph (1) or paragraph (33 shall be
gutlty of an offence and liable to imprisonment for a term of 2 yvears and
to a fing,

If a person has constructed, demaolished or removed anyv building or other
sirncture or any apparatus, in contravention of paragraph (1), the Minster
may reguire lum or her to remove it or {as the case may be) to restore 1t to
its condition before the contravention.

If a person has m contravention of paragraph (3) opened or made a
conncchion dircetly or indirecthy with a public sewer or public cutfall, or
altered such a connection, the Mmister may require him or her o do any
of the followmg things, namely —

(a} o keep or lay the public sewer or public outfall, or any sewer or
drain that he or she has connected to it, open for a specificd penod
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(5)

50 as 1o enable the Minister to mspect it and examine s mode of
construction or condibion;

(b} o stop temporanly, for that purpose, any work that he or she 1=
deing in relation to the public sewer, public outfall, other sewer or
drain; and

{c} il it appears to the Minisier on reasonable grounds that the mode of
construction or condition of the connection or alteration is such as

to be progudicial to the public sewer or public outfall, to remedy
that sitmation.

The States may by Begulations amend paragraph (1) by varving any
distance specified in that paragraph.

18 Septic tanks

iy

()

(3)

(4

An owener or occupier of land that 15 connceted to a public sewer shall not
use any cesspool, sepiic tank, soakaway or similar construction for the
reception of foul scwage or other impuniics from the person’s properiy
unless he or she has the wntten consent of the Minister to do so.

There shall be a right of appeal, n accordance with Article 42, against a
decision of the Minsier on an application for consent under this Article,

A person who causcs or knowingly permiis a cesspool, scpiic tank,
soakaway or simmlar construction to be wsed n contraveniion of
paragraph (1) shall be gulty of an offence and liable o a fine of level 4
on the standard scale.

If a person contravencs paragraph (1), the Mimster may require him or
her to il in that cesspool, septic tank, soakawsy or other construction,

19 Abandonment of poblic seweraee facilities

(1)

()

(3}

(4

(%)

The Minister may discontinue or prohibit the use of anv public sewer,
public sewage disposal works or public cutfall.

A discontinuance or prohibition under paragraph (1) may be permaneni
or lemporary

Al least 28 davs before excroising iis powers under paragraph (1), the
Minister shall serve a netice in wnting of the Minister's intenfion to do so
on gvery person specificd i paragraph (4},

The persons to whom paragraph {3 ) refers are -

{a}  every owner or occupicr of land that will be deprived of a sewerage

facility because of the discontinuance of the sewer, scwase
disposal works or cuifall; and

(b)  if the sewer or outfall is or the works are not situated on land in
public ownership, cvery other person who is an owner or occupicr
of the land on which the Facility 15 sitwated

The notice shall include the following mformation —

{a}) adesenption of the sewer, sewase disposal works or cutfall that 1s

sulficient to deniafy the facility;
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(6}
(7

(8}

()

(by  the date of the discontinuance of the faciliny;
{c)  whether its discontinuance 15 permancnt or temporary and, if it 1s
temporary, 1is expected duration; and

(d) details of amv works that the Muouster proposes o camy oul in
connection with the discontinuance.

The Minister need not comply with paragraph (3) in a case of cmergency

Before any land 15 depnived of a sewerage facility because of the
discontinuance of anv sewer, sewage disposal works or outfall under this
Article -

{a}  the Minsicr shall, ai the Mmister's own cost, carry oul anv work
that 15 necessary 1o connect that land fo some other public scwer,
public scwage disposal works or public ouwtfall (as the case
FCOUIrSs ) or

(by  the Misier shall, at the Mimsier's own cost, provide an
altemative facility,

A person who causes or knowingly permits a public sewer, public scwage
disposal works or public outfall to be used while its use 15 prohabited
under paragraph (1) shall be swilty of an offence and hable to
mmprisonment for a term of 2 vears and to a fine.

This Article 15 subject to Aricle 38

PART 3
TRADE EFFLUENT

20 Prohibited discharges of trade efflocnis

(1y

(2}

Mo person shall cawse or knowingly permit a trade cfflucat o be
discharged from anv frade premises —

{a}  into any public sewer or public outfall; or

(b} into a sewer, or drain, that discharges directly or indirectly into any
public sewer or public cuifall,

unless he or she is the owner or ocoupier of the premises and is acting in
accordance with a trade cifluent discharge consent.

Any person who confravencs paragraph (1) shall be guilty of an offence
and hable to impnsonment for a term of 2 vears and to a fine.

21 Applications in respect of trade cffluent discharge consents

{1y An gpplication for a trade efMuent discharge consent, or for its vanation,
transfer or revocation, shall be made in writing fo the Minister,

{2y An application for a trade cffluent discharge consent may onhy be made
by and granted io the owner or occupier of the trade premises from which
the: discharge 15 o be made.
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()

(4

()

An application for the vanation, transfer or revocation of a trade eMloent
discharge consent may only be made by the holder of the discharge
consent,

An application for the iransfer of a trade effluent discharge consent shall
mnclude the written agreement of the proposed transferee 1o becoming the
holder of the discharge consent.

Every application shall be in such form and shall contain such particulars
as the Mimister may preserbe or otherwizse reasonably require,

22 Trade effluent discharge consents

(1)

(2}

Un considering an application for a trade cffluent discharge consent —

{a}  the Mmister shall grant the application, uncondittonally or on such
conditions as the Minister may specify in his or her decision, and
issue the discharge consent to the applicant; or

(by  the Minister shall refuse the application,

Without prejudice to the gencrality of the conditions that the Minister
may impose i granting an application for a trade effluent discharge
consent, they may relate to any of the following matters —

{a} the tmes at or between which the trade offluent may be
discharged;

(by  the sewer, dram or outfall mio which the trade effluent may be

discharged;

(cy the volume of irade cflueni that may be discharoed, and the
highest rate at which it mav be discharged;

(d) the exclusion of cooling water from the trade effluent;

(e} the eliminaton, before the trade effluent enters the sewer, dram or
outfall of any constituenis of the effluent that n the opinion of the
Minisicr would (either alone or in combination with any matier
with which the efflueni 15 likely to come into contact while passing
through any sewer, dram or outfall) injurc any person or
prejudicially affect or otherwise damage or obstruct any public
sewer, public sewase disposal works or public outfall or render the
treatment or disposal of sewage particularly difficalt or expensive;

(fy  thc climination, as far as rcasonably practicable, of acids and

alkalis from the trade efMuent before it 15 discharged:

(g} the provision and mainicnance of inspection chambers, manholes
or other sampling pomits that will enable persons o take readily, at
any fime, samples of the trade effuent;

(h)  the provision and mantenance of any meters that are required 1o
measure the volume of the trade cifinent that 1s being discharged or
the raic at which 1t 15 beng discharged;

{1} the provision and mamicnance of any apparatus that 1s required for
determining the nature, composition or quality of the trade efMwent
that 15 being discharged;

(i} the kecping of proper records of the velume or rate of discharge,
nature, composition or gquality of the trade cffluent and, in
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(3}

particular, proper records of readings of meters and other recording
apparatus provided in compliance with any other conditions of the
discharze consent;

(ki  the making of any retums that may reasonably be required by the
Minister and the giving o the Mimster of such other information as
the Mimister may reasonably require about the volume or rate of
discharge, nature, composition or quality of the trade elfluent being
discharged;

(I}  the provision of one or more scparate discharge points;

{m)  the application of ircalments or processes, approved in wribing by
the Mmister, to mmimize the risk of any prejudicial cffccts or
mjury o persons or damage to any public sewer, public scwase
disposal works or public outfall because of the discharge of the
trade cfluent;

(m)  the pavment to the Minister in respect of the discharge consent of
such fees and charges as are prescribed by amyv Order made under
Article 4; and

{0} the prolibiting of the alterabion of the nature, composition or

quahiy of the trade efMuent io be discharged. unless the Mimsier
has given his or her wrnticn consent,

There shall be a right of appeal, in accordance with Article 42, agaimst a
decision of the Mimsier on an application for a trade cfMuent discharge
consent,

23 Production of plans and fornishing of information

(1y

(2}

(3

The Minister may require an owner or occupier of any trade premises —

(&) 1o produce to the Mimster anv plan or spectfication that he or she
possesses, or is able without unreasonable expense to obtain, in
respect of any facility specified in paragraph (2);

by to allow copies of the plan or specification o be made by or under
the directions of the Mimster; and

{c) o furmsh o the Minster any mformation that he or she can

reasonably be expected to supply with respeet to the location, sizc
and condition of the facility,

The facilitics to which paragraph (1) refers arc any sewer, drain, pipe,
channel or cuilet that (in amv such case) 1s situated on the trade premiscs

and 15 used or is to be used for discharging trade effluent -
(a) inte a2 public sewer or public outfall; or

(by  inte a sewer, or drain, that discharges directly or mdirectly into a
public sewer or public cutfall.

There shall be a right of appeal, in accordance with Article 42, asainst the
makmg of a requirement by the Minister under this Aricle
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24 Variation, suspension and revocation

{1}  The Mmisicr mav at anv time of his or her own behalf or on the
application of the holder of a trade effluent discharge consent, vary,
suspend or revoke the discharge consent.

{2y I the Minsicr proposes of his or her own behalf to vary, suspend or
revoke a trade effluent discharge consent —

{a} the Mimster shall serve a notice in wrniing on the holder,
spectfving his or her proposal and informing the person that he or
she mav make representations in writing 1o the Minister in respect
of the propesal within 21 davs after the notice 15 served on the
person; and

(b)  in determining whether or nod to proceed with the proposal, the
Minisier shall consider all representations so made by the person.

(3) A wvariation, suspension or revocation of a frade effluent discharge
conscnl shall take cffcet -

{a}  when notice m writing of the decision 15 served on the holder, if the
Minister does not specily a later daie n the notice; or

(b) i the Minister docs specify a later date in the notice, on that lster
datc.

(4}  However, if the effcct of a variation of a trade elTlueni discharge consent
made of the Minisier's own molion 15 o unpose anv new restrction,
obligation or requirement on the holder, the variation m that respect shall
take effect on a date 1o be specificd by the Minster o the notice of the
varation, being not sooner than 6 months after the notics 15 served on the
holder

{3y The Mimster need not comply with paragraph (4 1if -
{a}  there are exceptional circumstances; and
(b)  the Mimster specifics those cireumstances m his or her decision

(6} There shall be a right of appeal, mn accordance with Aricle 42, against a
decision of the Minster under this Article,

25 Transfers

(1y  With the written approval of the Minister on an application made in
accordance with Aricle 21, the helder of a trade effluent discharge
consent may translfer il to ancther person,

{2y However, the Minister shall refuse to give his or her approval unless the
Minister is satisfied that, on the dayv on which such approval is o take
cffcct, the proposed transferee will be an owner or oceupier of the trade
premises i respect of which the trade effluent discharge consent has been
granted

(3 With effect from the date of approval, or from any later date that the
Munister specifies in the approval —

{a}  thc transferor shall ceasc to be the holder of the trade cffluent

discharge consent; and

(b)  the transferee shall be the holder.
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{4} There shall be a right of appeal, n accordance with Article 42, against a
decision of the Minister under this Aricle.

26 Information about harmfol cffluent

{1y If n appears to the Minisier on reasonable grounds that a person has any
irade clffluent m lis or her custody or control in any casce descnbed in
paragraph (2}, the Mmister may require the person -

(a) to delwver fo the Mmister o writing such information as the
Minisier may reasonably require about the trade effluent and the
circumstances in which it 15 in his or her custody or contral
{mcluding detmls a5 1o s nature, origm, volume, composition,
properiics, radiactivity, temperature and other gqualiies and,
where appropriste, amv methods of transportation used by the
person in respect of it);

(b} to deliver to the Mimster o writing such other mformation as the
Minisicr mav reasonably require m order o determing the extent of
the nsk envisaged, and how best to provent or deal with any
pocurrence or consequence deseribed m paragraph (2); and

(g} to keep proper records for the purposes of sub-paragraphs () and
{b) of this paragraph.

{2y Paragraph {1} refers to the followmg cases —

(a)  any case in which there is 2 nisk that trade effluent may unlawfully
cnier a public sewer or public ouifall, and that its eniry may result
inoimury o oany person or moamy public sewer, public sewase
disposal works or public outfall being damaced, cbsimcied or
otherwise projudicially affected;

(b} anv case m which trade efTluent has unlawfully entcred a public
sewer or public cuifall, giving nse to the nsk that 11s cniry may
result in any consequence o which sub-paragraph (a) refers; or

(g} any case m which trade efTluent has unlawfully entered a public
sewer or public cutfall, and its entrv has resulied in such a
CONSCOUCNCE.

(3} There shall be a right of appeal, i accordance with Article 42, against the
making of a requirement by the Minister under this Aricle

27 Control of harmful effluent

{1y If 1t appears to the Minister on reasonable grounds that 2 person has a
trade clfluent m his or her custody or contral in any casce descnbed in
Artiele 26(2), the Mimister may require the person —

{a)  io take rcasonable precantions and wnderake appropnaic works
and ether measures (including monitoning y; and

(b} to comphy with reasonable conditions,

for the prevention or m anbicipabion of the conirol, reduciion or
climination of any occumrence or conseguence described in Aricle 26i2),
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{2y If it appears to the Minssier on reasonable grounds that a person has a
trade cffluent in his or her custody or contrel in the case desenbed in
Article 2602 a), and that -

{a} 1t 15 mot reasonably practicable by anv other means to take adequate
procautions against any occurrence or conscquence described in
that sub-paragraph; and

(b)  the circumstances are sufficicntly scrious to justfy it in doing so,
the Minister may require the person fo dispose of the irade effluent

(3} There shall be a nght of appeal, in accordance with Article 42, agamst the
makmg of & requircment by the Mmister under this Article

PART 4
FLOOD DEFENCE

28 Flood defences on land in public ownership
The Minister may construct and mainizm —

(a)  awalcrcourse, or
(b}  focd defence works,

for the purposcs of Nood defence, on or over any land in public ownership,

29 Designation of floed defences of oeneral significance

(1}  The Mimster may by Order designaie any walercourse or flood defence
works as being a facility of general significance for the purposes of flood
defence

{2y If a facility that is Tor the time being so designaied 15 situated whelle or
partly on or over land that 15 not in public ownership, the Minisier shall
have for the purposcs of this Law the following rights in respect of the
walercourse or flood delence works —

{a) the nght o have access to the watcrcourse or flood defence works
at all reasonable times;

(b)  the nmght to mamimn or alicr the watercourse or lood defence
works;

(¢} the nght, for the purposes of maintaiming the watercourse or flocd
defence works, to erect any machinery on or adjacent o the
facility, or to do amyvihing else that 15 reasonable necessary for or
incidental to those purposes;

(d)  the right to appropnate and dispose of any matter removed i the
course of the carrving out of any mamicnance by way of dredging,
deepening, widenming, siraighiening, rasmg or diverting  the
walercourse or flood defence works; and

(e} the right, in the case of a walercourse, in any reasonable manner to
deposit any matter s0 removed on the banks of that watercourse,
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(3)

(4}

(5)

]

The Minster shall, at least 28 days belore exercising any nghi io which
paragraph (2} refers, serve on cvery person who s an owner or occupicr
of the land concerned a notice in wrting of the Minister’'s intention io
gxercise that right,

The notice shall include the details of any works that the Minsier
propeses o carry ouf in connection with the mamtenance or alterption of
the designated watercourse or designated Nood defence works

The Mmister need not comply with paragraph {31 in a case of emergency
or routine maintenance.

This Article is subject to Article 38

M Alteration of designated flooad defences

(1}

(2}

(3)

4)

(3)

]

(7}

Mo person shall carmy out anv work to any designated watercourse or
designated flood defence works, unless he or she has the written consent
of the Mmister to do s0.

Mo person shall construet, demolish or remove —

{a)  abuwilding or other structure on or over any designated walercourse
or designated flood defence works, or withm 5 metres of any
designated watcrcourse or designated foed defence works; or

(by  anv apparatus on or over anv designated watercourse or designated
flood defence works, or within one metre of anv designated
watercourse or designated flood delfence works,

unless he or she hias the writien consent of the Minster to do so.
Mo person shall create —

(a)  an obstruction that alfects or mav affiect the Now of any designated
watercourse or designated flood delence works,

ih}  an chstmuction that affects or mav affect the mainienance of any
designated watcrcourse or designated foed defence works; or

(c)  an obstruction that affects or may afTect access to any designated
watercourse or designated food defence works for the purposes of
mainicnance,

unless he or she hias the writien consent of the Minster to do so.

Paragraphs (2) and (3) do not apply to anvthing that 15 reasonably done
by a public utility undentaking in the course of performing its functions in
an emergency, but the undertaking shall inform the Minister prompthy of
anvthing so done

There shall be a right of appeal, in accordance with Article 42, agamst a
decision of the Minister on an application for consent under this Aricle.

Any person who contravenes any of paragraphs (1), (2) and (3 shall be
gutlty of an offence and hable to impnsonment for a ferm of 2 vears and
1o a fine,

If a person —

{a}  has camed cut any work in confravention of paragraph (1);
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(%)

(b)  has constructed, demolished or removed any building or other
structure, or any apparatus, in contravention of paragraph (2}, or

(¢}  has created an obstruction in contravention of paragraph (3),
the Minisicr may require the person to unde the work, or to remove the

bullding, structure, apparatus or obstruction or to restore the building or
structure o s condifion before the coniravention.

The States may by Regulations amend paragraph (2) by varving any
distance specificd in that paragraph.

31 Repair of other flood defences

i

(3

3y

This Article docs net apply to designatcd walercourses or designated
flocd defence works, but does apply to all other watercourses and flocd
defence works,

If 1t appears to the Minister on reasonable grounds that —

(a}  amv watcrcourse 15 or any flood defence works are i such a
condition that, in a way that 15 matenal for the purposes of this
Law, the proper llow of waler 15 or may be impeded; or

(b by reason of the condiion of any walercourse or {lood defence
works, or of any obstruction m any watercourse or flood defence
works, land 1s bemg or may be injured by waier,

the Minster may require the person responsible for the mamicnance of
the watercourse or flood defence works to carmv out remedial work.

There shall be a night of appeal, in accerdance with Article 42, agamst the
making of a requercment by the Minisicr under this Aricle

PART 5
OTHER PROVISIONS

32 Control of development

(1}  When considermg an application under Aricle & of the Island Planming
(Jorsey) Law 1964° for permussion to develop land, the Moster for
Planming and Environment shall with a view to —

{a} the prevention of damage o any  faciliies  specified  in
paragraph {21

{b)  the prevention of the obstrection of those acilities; and

{c}  the mnation of Nooding of any kind,

take into account the effect of the development on those facilites

(2} The facalitics to which tlus paragraph refers arc -

{a}  public sewers;

(b))  public sewage disposal works;

(c}  public outlalls;
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(di  watcrcourses; and
(e} Mood defence works

33 Acquisition of land

{1y If 1t appears to the States that any land should be acquired for the purpose
of carving into cifect anv of the provisions of thes Law, the States may
acquire that land -

{a) by agreement with the owner; or

(k) by compulsory purchase en behalf of the public in accordance with
the provisions of the Compulsory Purchase of Land (Procedure)
{Jersev) Law 1961°

{2} For the purposes of that Law, the Minister shall be the acquiring authonity
mn relation o the acquisition of any land.

{3y In asscssing the amouni of compensation pavable o anv person in
relation to a compulsory purchase the Board of Arbitrators, in addifion to
acting in accordance with the rules sef ont in Article 10 of that Law, shall
if satisfied that the value of the land to be acquired has been or will be
enhanced by reason of the expenditure or proposed expenditure of public
mongy m connection with the purpose for which the land is o be
acquired, sct ofl against the value used 1o asscss the compensation any
merease i the value attribotable to the expenditure.

{4y  The power o acquire land by compulsory purchase o which
paragraph {1} refers shall include the power —

{a) o acquire anv infcrest in land or a servitude or other right on or
over land by the creation of a new interest, servitude or right; and

(b) o extinguish or modify any interest in land or a servitude or other
right on or over land.

34 Exercise of ancillary powers
{1y A power under paragraph (3} shall not be exercised m respect of
residential land unless —

(a)  at least 48 howrs” notice in writing has been given (o the ocoupier;
or

(b)  the power s being exercised in a case of emerzency.

(2y A power under paragraph (3) shall only be exercised -
{a) il there are reasonable grounds for doing so; and
(b} in 2 manner that is proportionate and etherwise reasonable,

(3} The Mimster or an authorized person may, for the purposes of excouting
amy work or pedorming any other function or excrcising any cther power

under or for the purposcs of this Law, do anv of the following things at
any reasonable hour or in an emergency, namely —

{a)  enter on any land in arder to nspect it;

5
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(4}

(5)

()

(7

]

(=)

(107}

(b)  take or carrv oul any mecasurcmentis, surveys, tests, invesiigations
or photographs on the land;

(¢}  construct, mamniain or cperate anv montioning equipment or other
apparatus on the land;

(d) take or remove from the land, for analvsis, samples of any
substance, article or cther thing found there;

(e} take or remove from the land, for the purposes of evidence m any
civil or cniminal proceedings under this Law, any substance, aricle
or other thing; or

(f)  enter on any land to obtain access to any other land,

The Mumster or an authonzed persen may, for the purposes of Pari 3,
cxercise any power under paragraph (31 on or in respect of a veliele.

A person whe 1s cxercising or lawdully proposing o excrcise any power
under paragraph {3} m respect of any land or vehicle may require any
other person present who is or appears to the first person fo be —

(a}  the owner or oceupier of the land concerned;

(b} the dnver or other person m charge of the vehicle concemned; or

{c} some other responsible person,

te render any assistance that the first person reasonably requires of the

othier person in order that the first person can carry out more effectively
the purposes for which the power 1s being or 15 o be exercised.

If & person enters on any land or boards amv vehicle in the exercise of a
power under paragraph (2), and it 15 for the time bemg unoccupied or
unmanned, the person exercising the power shall leave it sccurcd as
cffectually as that person found it

If a persan has exercised any power under paragraph (2) in respect of any
land or vehicle, and anyv person specificd in paragraph (8} so requests, the
persan excreising that power shall as soon as reasonably practicable and
in any event within 21 davs inform the other person in writing of —

{a}  the power so exercised; and

(by  everything taken or removed m the course of 1ts excroise,

The persons o whom paragraph {7} refers are -

(a}  the owner or occupier of the land concemed;

(b)  the dnver or other person i charge of the vehicle concemed; and

(¢}  amv other persen of whom a requirement s made under
paragraph {5 m respect of the matier

Any person who without reasonable excuse contravenss a requirement
made of him or her under paragraph (3) shall be guliv of an offence and
liable to imprisonment for a term of 2 vears and to a fine.

This Article 15 subject to Article 33,

Remedial action by person causing damage

(1)

If a person —

Page - 30

Revised Edition — | January 2006 States @’f
22080 HH R




Dramage (Jersey ) Law 2005 Article 36

(2}

{al  causcs; or
(b} knowinghy permits the causing af,

any damage to any public sewer, public sewage disposal works, public
ouifall, designated watercourse or designated flood defence works, the
Mimister mav require the person 1o take such steps as are rcasonably
practicable (o remedy or mitizate the cffects of the damage and to restore
the facility fo 1is conditien immediaicly before the damage ocourred.

Therz shall be a right of appeal, in accordance with Article 42, against the
makmg of a requirement by the Mmister under this Ariicle

3 Notice of requiréments

(1)

(2}

(3}

(4

(5)

A requirement by the Minister n the exercise of amyv power o which any
of Ariicles 14000, 14i4), 1505), 10Ty, LT8), 1804), 23(1), 261}, 27(1),
2702, 3007, 31(2) and 35(1) refiers shall be made by a notice m writing

served on the person to whom it relates
The notice shall specify —

(2}  the mfommation to be delivered, the action to be taken or the
conditions o be complied with {as the case may be); and

(b & period of mme, being reasonable in the circumstances, within
which the nofice is to be complied with.

The notice may specify the means by which the person 1s to comply with
1L

Paragraph (2}, as far a5 1 requires a period of time to be spectfied in the
notice, 15 subject to Aricle 14371 (which specifics a mimimum perod of
time i the casc to which it relates),

Any person who without reasonable excuse [als to comply with a notice
served on him or her by the Minister in the exercise of amv power under
amy of Articles 2301, 26010, 2713, 2702} and 31(2) shall bz goilty of an
offence and hable to imprisonment for a term of 2 vears and o a line.

37 Remedial action by Minister

(1)

If—

{a)  aperson Tals o comply with a notice in wrniing served on him or
her by the Mimisier in the exercise of a power to which anv of the
following  Articles  refers, namely  Arcles 14010, 1444),
155y, 177y, and 178} {(so far as o relates o the acton descnbed
in Article I7(8)c)) and Articles 1841, 2701, 2702 3007), 312
and 33(1);

(b) 1t appears to the Minister on reasonable grounds, in any case in

which there are grounds for serving that notice, that the person on
whom 1t 15 to be served cannot be found; or

{c) 1t appears to the Minister on reasonable grounds, in any case in

which there are grounds for serving that notice, that the siuation 15
one of urgency that warrants action under this Aricle,
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(2}

the Mimisier mav cause to be camicd oui, on bchalf of the Mmister,
anything that the Minsier has so required or could have so required the
persan o do.

I the Minister takes action under paragraph (1), the Minister may recover
from the person the costs incurred by it in doing so.

38 Compensation

(1)

(2}

(3}

(4)

(3

()

If a person has an interest in land that 15 reduced i value in conscquence
of the excreise by the Minister or an anthonzed person of a power under
any of Aricles i 12, 19, 29 and 34, the person shall be entiled io
receive compensation from the Mimister in accordance with this Article in
respect of the reduction in value of that intcrest,

If the interest in land is subject to a kvpothee —

(a) anv compensation pavable wnder this Article in respect of the
reduction m its value shall be assessed as if the interest were not
subjcct to the hypothec;

(b) & claim for compensation may be made by any hyvpothecary
creditor of the interest, but without prejudice to the making of a
clmm by the persen entitled 1o the miterest; and

ic) ahypothecary creditor shall not be entitled to claim compensation
in respect of his or her micrest as such.

Any person who sustains damage by being disturbed in the enjoyment of
any right in land m conscquence of the exercise by the Minister or an
authonzed person of a power under any of Arscles 10, 12, 14, 15, 19 249
and 24 (not being damage that consisis of a reduction in the value of an
micrest i land) shall be enfitled to receive compensation from the
Mimister in respect of that damage.

A claim for compensation under this Article shall be made —

(a} il the power to which the claim relates is exercised during the
underaking of any works by the Mmister, within 3 vears afier the
completion of those works; and

(b)  imany other case, within 3 vears after the exercising of the power,

Any dispute as to the entitlement of any person fo the pavment of
compensation wnder this Amicle, or as o the amount of that
compensation —

(a)  shall be referred 1o and determined by the arbitration of a single
arbitrator appointed by agreement between the Minster and the
claimant; or

(b)  in defanlt of that agreement shall be refemred to and determmed by
the Board of Arbiirators appointed m accordance with Articles &
and % of the Compulsory Purchase of Land (Procedure) (Jorsev
Law 19617,

In the defermination of a dispute under paragraph (%), the provisions of

Articles 10, 12, 13, 14, 16, 17 and 20 of the Compulsory Purchase of

Land {Procedurc) (Jersev) Law 1961 shall apply, so far as those

provisions are capable of being applied io the circumstances of the case,
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(7}

()

)

(11

(1)

In the application of those Artcles {other than Arcle 13) for the
purposes of this Article, the references in them o the Board of Arbitrators
shall be read as including a reference to a single arbitrator appomted
under paragraph {5 }a) of this Article,

For the purposcs of assessing compensation under this Article in so far as
it is pavable m respect of a reduction in the valoe of an mtercst m land,
account shall be taken of the cxtent 1o which the value of the land has

been enhanced by reason of the exercise of the power o which the claim
relates.

Compensation shall not be payvable under this Law to the exient that —

{a} a reduciion in the valee of an nterest in land or damage is
atinbutable to the fault of the claimant; or

(b} such compensation 15 pavable under any other enactment or rule of
lawy

Compensation shall not be pavable under this Law for loss of profits,
unless the claim arises from the excrcise of a power dircctly in respect of
land m which the claimant has an interest or nght.

Interest at the rate specified in Aricle 11{4) of the Compulsory Purchase
of Land {Procedure) (Jersev) Law 1961 and caloulated in accordance with
that paragraph from the date on which the reduction in value or damage
oceurred until the date of payment shall be added to the amount of any
compensation asscssod under this Article,

30 Application for protection of trade secret

(1)

(2}

(3)
(4}

A person specificd in paragraph (21 mav apply o the Minister for a
ceriificate of confidentiality mn respect of any information descnbed in
that paragraph, on the ground that its disclosure will reveal a frade secret.

The persons who mav apply for centificates of confidentality, and the
mformation in respect of which they may so apply, arc -

{a) an applicant for the grant, vanation, transfer or revocation of a
trade elflueat discharge consent, in respect of any imformation that
he or she 15 required or wishes to give to the Mmisier in support of
the application;

(b))  anv persen, m respect of any other information that he or she is
required or wishes to give under the provisions of Part 3 and

{c} anv person, in respect of any information relating to hun or her, or
to any business, mcluding any rescarch or experiment, cammied on
bv the person, that the Minister or an authonzed person or other
person specihied i Aricle 7 may obtam dircethe or indirectly in the

course of the exercise of a power under any of Articles 10, 12, 14,
L5, L7080, 19(7), 20 and 34,

An apphication under this Article shall be made in writing.

However, in a case to which paragraph (2Wb) or paragraph {2)c) refers,
the application may in the first instance be made —

{a)  orally; and
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(3)

()

(7

(by  either o the person who has required or obtamed the infonwation,
or to the Mimster dirccily,

but in that event, on the expiry of the pencd of 14 days followmng the day
on which it was made, it shall ccase to be an applicaiion made
accordance with this Aricle unless the applicant has put it in writing and
deliverad the written application to the 3Minister

If the Minister 15 satisfied that the disclosure of the mformation will
reveal a trade secret, the Mimster shall gprant & ceriificate of
confidentiality in respect of that information.

Within 14 davs afler determining an application for a ceriilicate of
confidentiality, the Minister shall serve on the applicant a written copy of
his or her decision,

There shall be a right of appeal, in accordance with Aricle 42, against a
decision of the Mimster under this Article.

400 Information that is protected

iy

(1)

(3)

(4)

Whale —

{a}  an applcation for a cerhilicate of confidentiality, having been made
in accordance with Anicle 39, has not been determined by the
Minister;

(by  any time allowed for appealing to the Roval Court against the
decision of the Mmister in respect of the application has not
cxpired, and the Roval Court has not dismissed the appeal;

{c}  amv ume allowed for a further appeal has not expired, and the count
concemed has not dismissed the appeal; or

{di amv appeal, having been lodged, has nod been defenmined,
the information m respect of which the application for a certificaie of

confidentiality was made shall be confidential, unless 1t 15 information
described m Article 41,

If a certificate of confidentiality 15 granted, whether by the Mimster

himsell or herself, or on appeal, the information i respect of which if 15

granied shall be conflidential, unless 1t is information described in

Article 41,

Any persen who knowmghy or recklessly —

{a}  discloses to any other persen any information that 15 confidential
by viriue of paragraph (1) or paragraph {2); or

(b)  wses that information otherwise than for the purposcs of this Law,

shall be guilty of an offence and hable o mprsonment for a term of 2

wears and 1o a line.

Paragraph {3} docs not apply to —

(a}  amv disclosure by the applicant for the certificate of conlidentiality,
ar with lus or her consent;
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by  anv disclosure to the Minister or any other Mimsicr or (o any
public officer or o any other person specified in Aricle 7, for the
purposcs of this Law; or

(¢} anv disclosure o a court or any party, m anv civil or criminal
proceedings under this Law, in povate and for the purposes of
those procesdings.

41 Information that is not protected

Article 40 does not apply o the following mfommation -

(a)

(b}

the name and address of the applicant for the certificate of confidentiality;

and

the fact that the applicant has applicd for or been granted such a
cerificate, or that an appeal to the Roval Court, or any [urther appeal, 15
pending in respect of his or her application for it

42 Appeals

(1

2}

The following persons shall have a right of appeal o the Roval Court
under this Law —

{a) an applicant for consent under any  of  Aricles 8(1]),
R(2), 6(3), L1, L7(3), 18(1), 3001, 30(2) or 30(3), against a
refusal by the Minister of the application or against any condition
mmposed by the Minster in granting the applicanon;

(b} the owner of any sewer, sewage disposal works or outfall, agmnst a
decision by the Minister under Article 12 1o adopt the Tacilicy by a
declaration under that Article;

(¢} an applicant for a rade effluent discharge consent, against a refusal
of the application under Article 22{1) by the Mimisier, or against
any condition imposcd by the Mmister under Article 22(1) in
granting the application;

{di  the helder of a discharge consent, against a vanalion, suspension or
revocation of the discharge consent by the Minister under
Article 24, or soamnst a refusal by the Minister of an application
under that Aricle to vary or reveke the discharge conscni, or
agamst a rclusal by the Minster wnder Article 25(1) of an
application for approval o transfer the discharge consent or agamst
any condition imposed by the Minister in giving such approval;

(¢} aperson of whom a requircment is made by the Minister under any
of Articles 1400, 1404y, 13055, 2300y, 26400, 2701y, 272, 22 or
35(1), agamst the making of the requircment; and

(f1  an applicant for the grant of a certiflicate of confidentiality, against
a refusal of the appheation (wholly or partly) by the Minister under
Article 39,

An appeal shall be brought within 21 davs afier the appellant 15 served
with a wniten copy of the decision or requirement against which the
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appeal 15 brought, or within any further time that the Roval Court may
allow.

(3} Unless the Roval Court so orders, the lodzing of an appeal shall not
operate 0 siay the effect of a decision or reguirement pending the
determination of the appeal.

{4y On hearing the appeal —

{a) the Roval Court may confirm, reverse or vary the decision or
requirement against which the appeal is brought; and

(b} it mav make anv order as to the costs of the appeal as it thinks i

43 False information
Any person who —
{a)  inconncction with an application under any provision of this Law; or
(b}  on bemg required under a condiiion of a trade effluent discharge consent
or under Article 2301 ) or Article 26(1}, to give or deliver any information
tos the Mimster or to any other person,
knowingly or recklesshy makes a staiement that 1s false or misleading in any
matenal particular shall be guilty of an offence and liable to impnsonment for a
term of 2 vears and to a fing,
44 Interference with operations
(1} Any person who intentionally and without reasonable excuse obstmcts —

{a)  the carrving out of anv work under or for the purpeses of this Law
bv the Mimsier or any officers, cmplovees or agents (boing
officers, emplovees or agents in an sdministration of the States for
which the Minister 1s assigned responsibilin), or by any suthorized
person; or

by  the camying out of anv work by anv person who is reguired under
this Law by the Minisicr to carmy out that work;

{c)  the exercising or the proposed exercise of anyv lawlul power under
this Law by any person; or

(dy  any person who is lawfully sccompanying an authorized person, or
performing  any  function wnder his or her supervision, wnder
Article 7,

shall be guilty of an offence and ligble to imprnsonment for a term of 2

vears and o a fine.

{2y Any person who intentionally or recklessly damages —

{a)  anv public sewer, public sewage disposal works or public outfall,
or anv dram or other facility or plant or cquipment that 15 vested
or maintaned by the Mimster for the purposes of thas Law;

(b any designated walercourse; or

(¢} any designated flood defence works,
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shall be guiliv of an offence and hable to mprisonment for a term of 2
wears and 1o a line.

(3} Any person who maliciously or dishonestly interferes or tampers with
any meier or other apparatus that 15 imstalled on or in any land or
vehicle -

{a} by the Mimster, for the purposes of this Law; or

(b  bv any other person, in accordance with a requirement of or under
this Law,

shall be guilty of an offence and hiable to mprisonment for a term of 2
wvears and 1o a line.

45  Criminal liability

(1} Any person who mds, abeis, counsels or procures the commission of an
offence under this Law shall also be guiliy of the offence and hable in the
same manner as a principal offender to the penalty provided for that
offence.

{2y Where an offence under this Law committed by a body corporate or
limited habiliy parinership s proved (o have been committed with the
consent or connivance of or to be attributable to any neglect on the part
of —

{a} a person who 15 a dircctor, manager, secretary or other similar
oflicer of the body corporaic, or a pariner of the parinership; or

(b)  anv person purporiing o act in any such capacity,

the person shall also be guiliv of the offence and hable in the same
manner as the body corporaie or parinerslup o the penalty provided for
that offence

(3} Where the affairs of 2 body corporaic arc managed by iis members,
paragraph (2) shall apply m relation to acts and defaulis of a member in
connection with his or her functions of management as if the member
were a director of the body corporaie,

46 Evidence
(1y  Where in any cvil or cnminal prococdings under this Law, evidence 1s
adduced of information recorded by a meter or other apparatus that for
the purposcs of this Law is approved m writing or used by the Mimister, it
shall be presumed uwnless the contrary 15 proved that the meter or
apparaius has at all matenal times recorded information accurately

(2} In any evil or cnminal procesdings under this Law, information that s
provided by or obiained from anv person under any condition of a irade
cifluent discharge consent shall be admissible in evidence against that

person

5]
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47 Subsequent purchasers

[y A tenani apeés desrévement shall pay all costs that, by virue of this Law,
are owed by a cessionmaive al the tme when the fériagees of the latter
were placed en déerévement,

(Xy  The purchaser of land shall pav all costs that may, by virtue of this Law,
be due from any previous owner, but the purchaser shall have the nght of
recourse aganst any previeus owner for any pavment that he or she
makes and for which the previous owner was liable,

48  Recovery of money owing under Law

{1y Any fee, charge or other money that 15 due and pavable by a person to the
Mmister under this Law, or costs that the Mmister may recover from a
persan under this Law, may be recoverad by the Minister as a civil debt
in any cowrt of competent junisdiction.

(¥y  Paragraph {1} 15 without prejudice to any other mode of recovery

49 Warrants

{1y If the BailifT or a Jurat is satisficd on swom information that -

{a}  there are reasonable grounds for the excroise of any power by the
Minister or by an authorized person under this Law; and

(by  in the circumstances of the case, it 1s desirable to grant 2 warrant
under this paragraph,

he or she may grant & warrani authonzng the Minster by any officers,
cmiplovees or agents (being officers, emplovess or agents o an
admmisiration of the Sisies for which the Mimsier 15 assignoed
responsibality ) or the authorized persen at any ime o enter on any land,
or board any vehicle, specified in the warrant, and there exercise any such
other power and in deing so to use anv reasonable force that is necessary,

(Xy A warrant shall continwe in force untl —

{ay  the purposes for which the warrant 15 granied have been fulfilled;
or

(by  the expiry of the period of one month following its grant,

according fo 1ts tenor

S0 Orders

{1y The Mimsier may make Orders —

(a}  prescribing forms of application for the grant, vanation, transfer
and revocation of trade effluent discharge consents, and
information to be provided in support of those applhications;

(by  prescribing  standard condiions in trade  cfflucnt  discharge
COnsenls;

(cy  prescribing forms i which records shall be kept and returns shall
be made under this Law;
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(2}

{di prescnbing the form of applicattons for cerbficaies of
confidentialiy;

(e} amending Schedule 1;

(1 providing for anv matters that are to be or mav be prescnbed by the
Minisicr under any other provisions of this Law;
(g}  providing that contravention of provisions of Orders made under

this Law shall be offences; and

(h)  providing for amv other matters that are reasonably necessany for or
mncidental to the purpese of carmying this Law mio effect.

Any person who commiis an offence under any Order made under this
Law shall be hable to a fing of level £ on the standard scale

51 Service of documents

(1}

(2}

(3}

(4)

Without prejudice to any other mode of service that 15 permitted under

any mule of law, a document mav be served under this Law in anv of the

following wavs —

() on an individual, by delivening it o lum or her personally or by
leaving ot at lus or her proper address or by sending it by reconded
delivery post to the person at that address;

(b)Y  on a body comporate, by serving it i accordance with sub-
paragraph (2} on the secretary or clerk of that body;

(¢} on a parnership, by serving 18 m  accordance with  sub-
paragraph (a} on a pardner or a person having the conirol or
management of the parinership business; or

(d)  on an wnincorporated bodv or association of persens, by scrving it
in accordance with sub-paragraph {2} on any person having the
conirol or management of iis aflars

For the purposes of this Article, and of Article 7 of the Intemretation

{Jersey'i Law 19547 1n sis apphication to this Aricle, the proper address of

any person or body on whom a document 15 (o be served shall be his, hers

or its last known address, except that —

{a)  in the casc of service on a body corporate or its seerctary or clerk,
it shall be the address of the regisicred or principal oflice of the
body; or

(b} in the casc of service on a parinership or 2 pariner or a person
having the conirol or management of a partnership business, i
shall be the address of the principal effice of the parincrship,

In the case of a company registered outside Iersey or of a parinership
carrving out busimess outside Jersey, its principal office in Jersey shall be
its principal effice for the purposes of paragraph (2).

Where a person who 15 1o be served under this Law with any document
has specificd an address in Jersev other than hes or her proper address, as
determined in accordance with paragraph (2), as the one at which the
person or semeone on his or her behall will sccept service of documents,
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(%)

()

that address may be treated as the proper address for the purposes of this
Article,

Where a document 15 io be served wnder this Law on the owner or
occupier of any land or the driver or persen in charge of anv vehicle, and
after reasonable enguiry he or she cannot be found and lus or her name
and sddress cannot be ascertmned, and the document relates to the land or
vehicle —

{a}y the document may be served by leaving it with any other
responsible person who 15 or appears on reasonable grounds to be
resident or emploved on the land, or emploved m connection with
the vehicle; or

(b} it may be served by allixing it, or a copy, conspicucusly fo a par

of the land or vehicle.

This Aricle shall not apply 1o any document for which provision for
service 15 made by Rules of Count

52  Relationship to other enaciments

Mothing in or done under this Law shall relicve anv person from an obligation
to obtmin any aunthonzation, consent, permit or permission required under any
other enactment for the tmie being in force

33 Application to the Crown

(1)

()

(3)

4)

(%)

(o)

Subject to thes Aricle, this Law {other than the provisions of Article 32
relating to the compulsory purchase of land) shall bind the Crown.

Mo contravention by the Crown of anv provision of this Law shall make
the Crown criminally liable.

However, —

{a} the Roval Court may, on the application of the Muster, declarc
unlawlul any act or omission of the Crown that confravencs a
provision of this Law; and

(by  the provisions of this Law applv in anv event to persons in the
public service of the Crown as they apply (o other persons.

The powers of the Minister or of an authorized person under this Law
shall not be exercised in respect of any Crown land unless the Licutenani-
(rovemor conscnis or they are so excreised 1n a case of cmergency.

If the Mmister considers it nocessary or desirable o camy out any work
under Part 4 on av Crown land to prodect the coast of Jersey against
erosion or encroachment by the sea, the Licutenant-Governor shall not
withhold his or her consent under paragraph (4) unreasonably.

Metwithstanding  paragraph (4} or paragraph (53, if the Licuicnani-
Covernor ceriifics that it appears to lom or her that in the micrests of
national security any powers mor under this Law that are specified in the
cerificate should not be exercisable m relation 1o amv Crown land
specificd in the cerithcate, those powers shall not be exercisable in
respect of that land
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{7y This Law does nod apply to Her Majesty in her private capacity

54 Repeals, amendments, savings and transitional provisions

{1y Suobject to the savings and transitional provisions in paragraphs (2)
and (3} of this Aricle —

{a}  the cnactments specificd in Schedule 2 shall be repealed; and

(b)  the enactments specified in column (1) of Schedule 3 shall be
amended in the manner specified in column {2) of that Schedule,

2y Ir-

{a} this Law requires the consent or approval of the Minister for a
matter;

ib)  permussion for such a matier (whether by way of authority,
authorization, consent or other approval ) has been obtamed, before
the commencement of this Law, under anv enaciment specificd in

Schedule 2 or Schedule 3; and

(¢} such permission was o cifect mmmediately  before  the
commencement of this Law,

that permission shall continue in force according to is tenor, after the
commencement of this Law, as if 1f were a consent or approval given by
the Minister under this Law

3y -
{a} this Law requires the consent or approval of the Minister for a
matter; and

(b} an applcation for permission for such a matter (whether by way of
authority, authorization, consent or other approval) was pending,

immediately before the commencement of this Law, under any
cnactment specified in Schedole 2 or Schedule 3

that application shall be determined as 1 it were an application for the
conscnt or approval of the Minster under this Law for the matter

55 Citation and commencement
{1y This Law mayv be cited as the Drainage (Jerseyy Law 20015,

(2} Article 4 shall come mio force on such dav or davs as the Stalcs mav by
Act appoint, and different davs may be appointed for different provisions
or different purposes of that Arcle,
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SCHEDULE1

{Article 1(1))

PREMISES THAT ARE NOT TRADE PREMISES

Hoels, guest houses, lodging houses, public houses, camp sites, leisure
centres, restaurants, cafes and takeaway food shops, other than those parts
of any such premiscs that —

{a}y  arc used to brew alcohal;

by arc uscd as a laundry, or laundretie, discharging more than S
cubic mefres per annum or more than 30 litres per minute of irade
effluent;

(¢} arcused to process photographic (ilm;
(dy  arc used to wash more than 5 motor vehicles per day; or

(e} arc swimming poels thai exceed 30 cubic meires in capacity or
discharge water at more than 60 lifres per munuic

2 Laundnes or laundreiics {other than those in premises to which paragraph
| refers) discharging less than 500 cubic metres per annum and less than
30 lires per minute of trade effluent.

3 Premises (other than those to which paragraph 1 rcfers) that arc used
solely o wash not more than 3 motor vehicles per dav,

4 Swimming pools (other than those in premises fo which paragraph 1
refers) that do not exceed 500 cubic metres m capacity and do not
discharge water at more than 60 litres per minute.

] Medical, dental and veterinary surgenes,

f Funeral directors” and moricians” promises.

7 School laboratonies

8 Pharmacies,

9 Pet shops.

10 Garden centres,
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SCHEDULE X

SCHEDU/LE 2

{Article 54017

ENACTMENTS REPEALED

Sewerage (Amendment) (Jersev ) Law 1953°

Lot {1954} { Amendement Me. 31 sur les Egouts®

Sewerage (Amendmient Mo, 5§ (Jersev) Law 19617

Sea Defence (Jersev) Law 19701

=
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SCHEDIILE 2 Dramage (Jersev) Law 2005

SCHEDULE 3

{Article 5411

ENACTMENTS AMENDED
(1 (2)
Ernactment Fxtent of amendment
Loi {1937} sur les Egouls™ {a)} By repealing Articles 1,3, 4 and 5.

(b} In Ariicle 902), by substiinting for
the words “dix livres sterling™ the
words “le niveau 4 selon la Cedule
de la Lot dite “Crominal Justice
{Standard Scale of Fines) (Jersev
Law 199377,

(c) By repealing Articles 13, 14, 15, 16,
L7, 18, 33, 34, 26, 47, 49, 50, 51,
52,54, 56, 59, 61, 62 and &4

In  Article 1(1), bv deleting the
defimiions  “culvert”,  “dramage”,
“the Drainage Laws™, “highway
authority™,  “road”,  “land” and
“walercourse”

Draimage {Jersev) Lo 19627 (a

=

(b

By repealing paragraphs (2) and (3)
of Article 1.

By repealing Articles 2,3, 4 and 5.

—
1
e

(d) By dcleting paragraphs (a} and (ki

of Ariicle 6.

(e} By repealing Articles 7, 8, 9, 140, 11
and 12,

(1 Bv repealing the First Schedule and
the Second Schedule,

[sland Plannmg (Jersev)y Law 1964 By repealing Article 6(7).

Water Pollution (Jersey) Law 2000 (a) In Article 1{1), bv deleting sub-
paragraph (a}  of the defimion
“public sewer” and substituting the
following sub-paragraph —

Page - 44 Revised Edition — | January 2006 Spates ._
22080 of Jersy




Dramage (Jerseyv ) Law 2005

SCHEDULE 3

“ia) means a public sewer or public
outfall as  defined in
Article I{1} of the Dransse
{Jerseyh Law 2003; and”™.

(by By  deleting  Article 1{2)  and
substituting the Tollowing
paragraph —

“12) In this Law, references to the
Minisicr m his or her capacity
as the sewerage underiaker for
the Island are refercnces o the
Minisicr in that capacitv by
reason of Aricle 2 of the
Dramage (Jersey) Law 20057
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ENDNOTES
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