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REPORT

On 27th March 2020, the Minister for Treasury aneséurces made a Ministerial
Decision delegating certain of her functions untigicles 28, 30 and 30A of thetates
of Jersey Law 2005(see Decision reference MD-TR-2020-0027, availabte

WWW.JOoV.je).

Article 28 of the States of Jersey Law 2005 permitdinister to delegate, wholly or
partly, functions to an Assistant Minister or afiat.

The Law statesnter alia —

“28 Power of Minister to delegate functions

(1)

(1A)

(1B)

(2)

(3)

(4)

(5)

(6)

A Minister may delegate, wholly or partly, fuimns conferred upon or
vested in the Minister by or under this Law or atlyer enactment or any
enactment of the United Kingdom having effect irség, to —

(@) one of his or her Assistant Ministers;
(b) an officer.

A Minister shall not delegate to an Assistafinister any function the
delegation of which is wholly prohibited by an etmaent.

Where a Minister delegates to an Assistantidtin a power to make an
enactment, paragraphs (4) and (5) of Article 26l stigoly to the making
of an enactment by the Assistant Minister, in eserof the delegated
power, as they would apply to the making of thecemant by the Minister.

A Minister shall not delegate to an officer —
(@) any power to make an enactment;
(b) any power to decide an appeal under an enattmen

(c) any function the delegation of which is proteki wholly, or to an
officer, by an enactment.

The delegation of functions by a Minister undleis Article shall not
prevent the Minister exercising those functionspeally.

Where any licence, permit or authorizationresded in purported exercise
of functions delegated under paragraph (1), noinahproceedings shall
lie against any person for any act done, or omittdme done, in good faith
and in accordance with the terms of the licencamfter authorization, by
reason that the functions had not been delegatdtiabany requirement
attached to the delegation of the functions hadeeth complied with.

In this Article —
“Minister” includes the Chief Minister;

“officer” means a States’ employee within the megrof the Employment
of States of Jersey Employees (Jersey) Law 2005rahaies a member
of the States of Jersey Police Force and an offaggyointed under
paragraph 1(1) of Part 1 of Schedule 2 to the Imatign Act 1971 as
extended to Jersey by the Immigration (Jersey) Qrél83.

The States may by Regulations amend the definitofficer” in
paragraph (5).”
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“30 Ministerial delegations to be presented to State

(1) A Minister who delegates functions under Agi@3 shall present to the
States a report specifying the functions delegatetito whom.

(2) A Minister shall not be required to presentepart under paragraph (1)
where the delegation is so immediate and of suigf duration that it is
not practicable to present the report before thegation ends.

30A List of delegations to be published

(1) The Chief Minister shall cause to be establisineaintained and published
a consolidated list of —

(@) the functions for the time being dischargedttiy Chief Minister
and by each Minister;

(b) the functions for the time being delegatedh®y Chief Minister and
each Minister under Article 28, and to whom.

(2) The list shall also specify which Minister ischarging, for the time being,
the functions of another Minister under Article 2)6r (2).

(3) The information described in paragraph (1)(b§2) is not required to be
incorporated in the list where the period for whilsh delegation has effect
or for which one Minister’s functions are beingdliarged by another is so
immediate and of such brief duration that it is m@cticable to amend and
publish the list to incorporate the informationdrefthe end of the period.

(4) It shall be sufficient if the list is published a website.”

The terms of the delegations, and the legislatiotieu which those delegations were
made, were recorded in a Report attached to thestdimal Decision, as shown below —

The following listed delegations amend and reptheedelegations listed iR.13/2020
as at 25th February 2020, to enable the efficiadt effective management of public
finances and the operation of the Treasury and é&yadr Department.

Unless otherwise stated, any reference to an Articthis section is a reference to the
Article so numbered in theublic Finances (Jersey) Law 2019

In addition to the specific delegations below thiaister has delegated all of her powers
to Senator 1.J. Gorst undeiD-TR-2020-0028see R.26/2020).
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1. PUBLIC FINANCES (JERSEY) LAW 2019 DELEGATIONS
1.1 Retention of income

Legislation:

Article 21 — Power to allocate excess income:
“(1) This Article applies if —

Article 9(8), the estimated income that will be resa
by, or be attributable to, a States body or byraa af
operation of a States body during the first finahgear
covered by the plan; and

during that financial year.

(2) Despite the approved government plan, the Nnisnay
direct that the excess income referred to in pagy(1)(b) be
allocated to a head of expenditure set out in the.p

(b) income in excess of that estimate is earned dby
attributable to, the States body or area of opamati

(@) an approved government plan includes, under

Delegate:

Treasurer of the States or, in their absence, angérson nominated b

the Treasurer (excluding the Principal Accountabfécer (“PAQ")), to
approve —

» additional income in excess of increased experalifue. additiona

income is more than 10% (up to a maximum of £10Df00 all Stateg
funded bodies) of the estimated income notifietht® States for tha

fund recurring expenditure for which no future furglis secured.

Functions
delegated

delegation:

and scope of

additional income in instances where —
(a) any such income and associated additional ekee match; and

surplus income) required to generate that incoms, the excess

particular service area — this additional incomeusth not be used tp

The Minister agreed that States funded bodieslbe@dl to retain and use

y

—

(b) the additional income is in excess of increasexpenditure
(i.e. additional surplus income) required to geteethat income, bu
the excess income is not more than 10% (up to @mewx of £100,00
for all States funded bodies) of the estimated nmemotified to th
States for that particular service area — thistadil income shoul
not be used to fund recurring expenditure for whiohfuture fundin
is secured.

With any approval above these levels delegatedhe¢oTreasurer of th

States as detailed above.

1.2 Financing

Legislation:

Article 26 — Financing:

“(1) The Minister may, in the name of the States —

(@) arrange for a bank overdraft or bank overdesdility;
and

(b) obtain other financing.”
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Delegate: Treasurer of the States to agree short-term bamkdoafts /overdraf]
facilities up to £10 million.
Authority is delegated to the Treasurer of the &taio agree minar
borrowing up to £100,000 in any one financial yegr to a maximum of
£500,000), with no transaction to exceed £10,0@0rapayment periods of
5 years or less.
All borrowing must be reported in the half-yearlinancial update
presented to the States by the Minister.
Functions This Article of the Law empowers the Minister taarge for a banl
delegated overdraft (or bank overdraft facility) and to appeamther minor borrowing
and scope of| up to specific total and annual limits set in trel.
delegation:
1.3 Lending
Legislation: | Article 27 — Loans:
“(1) The Minister may, in the name of the Statead money fromj
the Consolidated Fund.”
Delegate: Treasurer of the States to agree short-term lending
Authority is delegated to the Treasurer of the&3tad agree minor lending
up to £100,000 in any one financial year (up toaximum of £500,000)),
with no loan to exceed £10,000 and with a maximoan Irepayment period
of 5 years.
All loans must be reported in the half-yearly fineh update presented to
the States by the Minister.
Functions This Article of the Law empowers the Minister t@gt loans up to specific
delegated total and annual limits set in the Law.
and scope of
delegation:
1.4 Power to transfer major projects amounts to thdollowing year
Legislation: | Article 20 — Power to transfer major project amauotfollowing year
“Despite an approved government plan, the Ministay direct that an
unspent amount appropriated for a head of expaedir a major|
project in one financial year is deemed to be ampaited for a head of
expenditure for that major project for the follogifinancial year.”
Delegate: Treasurer of the States or, in their absence, anofficer nominated by the
Treasurer (excluding the PAO), to agree all nonkeaiious requests to
transfer unspent funds allocated to a head of ediper for a major project
to the same major project in the following finangiear.
Functions This Article of the Law allows the Minister to datghat an unspent amou
delegated appropriated to a head of expenditure for a majojept in one financia
and scope of| year is available to spend on the same major grdéjeche following
delegation: | financial year.
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1.5 Public Finances Manual
Legislation: | Article 31 — Public Finances Manual
Delegate: Treasurer of the States to issue minor amendmeriteetPublic Finance
Manual as he considers necessary. (This authdrél ot extend to thos
sections of the Manual which propose the delegatfarsponsibility from
the Minister to an officer without the Minister hiag already agreed those
delegations.)
Amendments delegated will include those necessawy ctarify
requirements; those to ensure that the Manual msistent with otherf
published legislation, policies and procedures;thnde which are required
as part of an emergency situation as defined inclar4 of the Public
Finances (Jersey) Law 2019. Any significant changesfinancial
management and control policy must be approvedaitirby the Minister.
The Manual and all amendments must be issued tdSthwes’ Publig
Accounts Committee and made publicly available.
Functions The Minister has responsibility for the issuancel amendment of th
delegated Public Finances Manual. (The Law enables the Menitd delegate th
and scope of| above functions to the Treasurer.)
delegation:
1.6 Responsibility for shareholder relations
Legislation: | Article 53 — Minister’s responsibility in respedtaertain companies.
Delegate: Deputy L.B.E. Ash of St. Clement, Assistant Minisfer Treasury and
Resources, to have responsibility for shareholdatters and lending t
Andium Homes Limited and Housing Trusts and Asdams, from the
Housing Development Fund or any other source.
Functions (a) The Minister has responsibilities for certaimtrars relating to the
delegated shareholdings in certain companies (wherever irmatpd) that are
and scope of owned by the States in the name of the States.eTéxesdelegated to
delegation: Deputy L.B.E. Ash of Clement, Assistant Minister.
(b) Deputy L.B.E. Ash of Clement, Assistant Ministe agree lending,
without limit, to Andium Homes Limited and Housinyusts and
Associations, from the Housing Development Funanyrother source.
This power was vested in the Minister By129/2014This delegatior]
extends to approval of external borrowing by Andium
Authority is delegated without limit.
1.7 Insurance Fund
Legislation: | Article 60 — allows the continuation of the Insurari-und.
Delegate: Treasurer of the States or, in their absence, anofficer nominated by th

o D

Treasurer (other than the PAO) to permit personsodies that appear {
be connected with the States to participate inSta¢es’ mutual insurange
arrangement on such terms and conditions as agreed.
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Functions This Article enables the Minister to determine whipersons or bodies with
delegated States’ connections can participate in the Statestual insuranc
and scope of| arrangements, and what terms and conditions sty to them.
delegation:
1.8 Public Finances (Jersey) Law 2019 — General
Legislation: | Powers under the Public Finances (Jersey) Law 281® any other
legislation in which the Minister is required tosgiapprovals.
Delegate: The Minister delegated, in the event of her absendecapacity, all of the
functions conferred on or vested in the Ministertbg Public Finances
(Jersey) Law 201%nd any other legislation in which the Minister|i
required to give approvals, to either Assistant ibtar for Treasury and
Resources.
Functions Functions conferred on or vested in the Ministerobyunder the Public
delegated Finances (Jersey) Law 2019 and any other legislatiovhich the Minister
and scope of| is required to give approvals.
delegation:
1.9 Allocations from the General Reserve head of pgnditure
Legislation: | Article 15(3) of the Public Finances (Jersey) L3t 2 —
“The approval by the States of a government plahaises the
Minister to direct how an approved appropriationdoeserve head
of expenditure in the plan may be spent (includinganother head
of expenditure) in the first financial year covei®dthe plan.”
Delegate: The Minister delegated, in the event of either —
(a) astate of emergency being declared undetitiergency Powers and
Planning (Jersey) Law 1996r
(b) the Minister being satisfied that there exésismmediate threat to the
health or safety of any of the inhabitants of Jertethe stability of
the economy in Jersey or to the environment;
the authority to approve allocations from the Gahéteserve head of
expenditure to other heads of expenditure to tleaJurer of the States.
Functions Functions conferred on or vested in the Ministeobyinder Article 15(3
delegated of the Public Finances (Jersey) Law 2019.
and sco_pe.of The delegation to the Treasurer of the States taKest in the event of
delegation: | gjther of the occurrences detailed above, andniited to individual
allocations of up to £1 million, subject to theatotf all allocations made
under this delegation not to exceed £50 millioany financial year.
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2. OTHER DELEGATIONS
2.1 States’ charges

States’
decision:

Anti-Inflation Strategy P.125/200].

Delegate:

Treasurer of the States or, in their absence, anptirson nominated by the
Treasurer (excluding the PAO) to agree non-coraestifee/charge
increases which do not require subsequent Statesbeal; or in instances
where fees are being increased in line with theetUays” principle.

The Treasurer of the States will be able to givariket” approval to group
of charges in a particular year, or a single charge a period of a numbe
of years.

The Minister agreed that approval for increaseskvire in line with statut
or with a formula which has already received th&te€3t or their approva
do not require further approval.

i

1)

Functions
delegated
and scope of
delegation:

The States, in adopting the Anti-Inflation Strateggreed that increases|in
States’ charges should be limited to a maximum.8¥%®a year, with any
exceptions, in extremely compelling cases onlyb&o subject to priof
approval by the Finance and Economics Committew @he Minister for
Treasury and Resources).

2.2 Coin designs

Legislation: | Decimal Currency (Jersey) Law 19Article 3 — Coinage of new currency.

Delegate: The Minister delegated approvals of the annual mogme of
commemorative currency designs to the TreasurehefStates, and the
issue of individual coins within this programmethe Head of Treasury and
Investment Management.

Functions This delegation enables the Treasurer of the Statapprove the annua

delegated programme of commemorative currency designs, amd Director of

and scope of| Treasury and Investment Management to approve idhchV

delegation: | commemorative currency designs as and when thegradeiced.

2.3 Non-contentious States’ staffing increases

States’
decision:

Regulation of Public Sector EmploymeRt§7/1999.

Delegate:

Treasurer of the States or, in their absence, anpdrson nominated by the
Treasurer (excluding the PAQO) for agreeing non-eotidus increases to
States’ staff levels.

Functions
delegated
and scope of
delegation:

This proposition charges the Minister for Treasanyd Resources to
regulate the number of persons that may be employéuke States of Jersey
in any area of the States’ administration, exclgdivose States departments
that report to the States’ trading operations, atoadance with the
principles contained within the Regulation of Urtd&ings legislation and
the policy statement issued by the then FinanceEaodomics Committee
in respect of the application of the RegulatiotJotlertakings to the private
sector, effective from 10th November 1998.
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2.4 Housing Loans

States’
decision:

Starter Home Deposit Loan Schenfe131/201» and associated Scheme

Rules.

Delegate:

Treasurer of the States or, in their absence, anprson nominated by the

Treasurer (excluding the PAO) to consent to prgpedles, approv
investment returns (subsidies at market ratesyamgpty sales, and appro

the waiving or deferral of part or all of an invasint return in certain

circumstances (e.g. separation of a couple, defaake of the property).

Functions
delegated
and scope of
delegation:

As a result of loans being made at a 0% interést assubsidy is recoverab
if the property is sold at a profit before the teshthe mortgage.

Authority is delegated to the Treasurer of the &tdab agree the level of

investment return (subsidy at market rates) in @@we with pre;
determined calculation criteria as detailed in$lebeme Rules.

Authority is delegated to the Treasurer of thee&dtad agree to waiving g
deferring the investment return in part or in fuh exceptional
circumstances, e.g. prolonged ill-health, deattivoorce.

2.5 Administering Jersey’s international taxation areements

Administering
Jersey’s
international
taxation
agreements:

Administering Jersey’s international taxation agmeats, such as
Double Taxation Agreements, Tax Information Excleadgreements
the European Union (EU) Savings Directive, ando&llersey’'s othe
international taxation agreements that providedganutual agreemer
procedure and/or the exchange of information oralbeti the Minister
for Treasury and Resources.

(D

e

le

=

it

Delegate:

The Minister delegates authority to any officeriragtas Comptroller o
Revenue and to any person authorised by the Coleptrander
Article 3(5) of theRevenue Administration (Jersey Law 2Qb9act for
and on behalf of the Minister for Treasury and Reses as Compete
Authority for the purposes of Jersey’s Double TeoraAgreements, Ta
Information Exchange Agreements, the EU Savingsdiive and all of
Jersey’s other international taxation agreemesmtispfovide for a mutug
agreement procedure and/or the exchange of infamat

i

2.6 Expenditure of Treasury and Exchequer Departmen

=

Legislation: States of Jersey Law 2005: Article 26(1)(c).

Delegate: The Minister delegates authority to the Treasufdahe States to enteg
into agreements up to the amounts approved bytttesSAssembly fo
the Treasury and Exchequer Department.

Functions The power to —

delegated: () enter into agreements on behalf of the Ministecluding but not

limited to accepting tenders, placing and accepinagrs, appointing
consultants, agreeing and signing formal contrauotd, other forms
of engagement;
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(i) acquire, hold and dispose of movable propeatyd

(iii) do anything reasonably necessary or expedientor incidental to
any of the matters delegated above.

Limit on scope
of delegation:

Unlimited, but subject in all instances to the sfi@obligations held as
Accountable Officer; as well as the general resjuilitees of the
postholder as a senior official, including ensurthg Minister is duly
informed, sufficiently in advance to provide diiea on contentious
matters, with reference to the size of any contfdgs should include
contracts over £1 million) and/or the extent of disect impact on
Islanders. The delegation includes the abilityhef Treasurer of the Stat
to schedule to their subordinate managers apprsakrs within their
own delegation limits.

D
(2]

To note, in all instances Accountable Officers iretatatutory
responsibilities by virtue of their role, includingnsuring financia
propriety and regularity, and that resources aredusconomically
efficiently and effectively.

2.7 Standing Orders of the States of Jersey

Legislation: Standing Orders 17, 19 and 35 of @Bi&nding Orders of the States|of
Jersey

Delegate: Assistant Minister for Treasury and Resources — mlwers and
responsibilities arising under Standing Orders1B7and 35.

Functions These Standing Orders apply to the following actien

delegated and | « Standing Order 17 — Notice of intention to maketesteent on &

scope o_f matter of official responsibility

delegation: « Standing Order 19 — Who can lodge a proposition

e Standing Order 35 — Who may present report or camsne

2.8 Data Protection and Freedom of Information

Legislation: States of Jersey Law 2005: Article 26(1)(c)(iii)dami).

Delegate: The Minister delegates all powers in relation te thanagement of data
collected or held by Government under Begta Protection (Jersey) Law
2018 Freedom of Information (Jersey) Law 20drid thePublic Records
(Jersey) Law 20Q4n the areas for which the Minister is resporesibd
the Treasurer of the States.

Functions All powers in relation to the management of dathected or held by

delegated: Government under the Data Protection (Jersey) La¥82Freedom of

Information (Jersey) Law 2011 and the Public Resditersey) Law
2002, in the areas for which the Minister is resilole.

Limit on scope
of delegation:

Unlimited, but subject in all instances to the gaheesponsibilities o
the postholder as a senior official, including eimsythat the Minister is
kept generally informed, with specific referencehe perceived publi
interest and/or the extent of direct impact onnidkxrs. The delegatio
includes the ability of the Treasurer of the Stateschedule to the
subordinate managers tasks in relation to the neanagt of data.

= 5 ¢J
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