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COMMENTS
Introduction

The Privileges and Procedures Committee believieseittremely important for States
members to appreciate the very far-reaching coresexps of adopting the proposition
of the Deputy of Grouville.

The States rejected an identical proposition fréma Deputy of Grouville on 3rd
March 2011, but if the Assembly were to change3itd March decision now and
support this proposition the consequences woulastfellows —

0] there would be no true ‘general election’ int@mer 2014 with all members of
the States being elected on one day (PPC considersvital to stress the
important distinction between a ‘single electiory’davhen those members
due for election in a particular year are electadl®e same day, and a true
‘general election day’ by which PPC means an alaatiay wherall members
of the Assembly are elected at one time);

(i) Senators elected this year will remain in offifor 6 years and will therefore
remain in office throughout the 2014 elections withfacing the electorate
before the appointment of the new Chief Ministeinisters, Chairmen, etc.
after the 2014 elections;

(i) there will be no prospect of having a trueefgeral election with all members
elected on the same day until October 2017 atdheest;

(iv) there would be no transition to spring elestidor the foreseeable future;

(v) there would be no common term of office for alembers and no spring
elections from May 2018 and every 4 years thergafte

(vi) there would be no reduction from 12 to 10 Sersin October 2011.

In recent months those campaigning in support ef Breputy of Grouville have
largely concentrated on (vi) above, namely the Isingsue of the reduction in the
number of Senators.

PPC believes it is extremely important to stress$ support for this proposition would
cancel_all of the reformseferred to in (i) to (vi) above and not simpletheduction
from 12 to 10 Senators in October this year. Thg oeform measure agreed by the
States in recent times that would be unaffectethisyproposition is the introduction
of a single election day in each year when elestam@ being held, which was agreed
separately in June 2010.

When the first version of this proposition was detlan March 2011, some members
expressed the view that it might be possible tacehthe reduction in the number of
Senators and to then bring forward as a mattergdncy fresh legislation before the
October 2011 elections to reinstate other aspddisecagreed reform measures such
as the common term of office and the 2014 genéeatien. In March, PPC stated that
this was, in practice, almost impossible to achieseause of the required timescale to
draft and debate new legislation and obtain Prieyiiil sanction but, even if some
may feel that view was too pessimistic in Marcleréhis obviously no doubt at this
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stage that there is no scope at all to cancel gmrs of the reform and not others.
Members are therefore now faced with a simple ehtweither —

® support the Deputy of Grouville and cancel weole package of reforms; or
(i) reject this proposition and allow the reforneasures to be implemented.

The main reasons for PPC’s strong opposition t® phoposition can be summarised
under the following headings.

Impact on the work of the future Electoral Commisson

Some of those campaigning in support of the Depiit§srouville have claimed that
the States should cancel the agreed reform packadgideave all reform decisions to
the Electoral Commission that will soon be estéigits It is PPC’s view that the
adoption of the Deputy of Grouville’s propositioautd, in fact, frustrate rather than
assist the implementation of the Commission’s examecommendations.

The consequence of the adoption of this propositionld be that 6 Senators would
be elected this October for a full 6year term lu@ctober 2017. This will
immediately tie the Electoral Commission’s handseiiation to these 6 Senators until
at least 2017, making it likely that the Commis&orecommendations could not be
implemented until 2017. (PPC has had advice irmptst that it would not be possible
for legal reasons to legislate to terminate a metslberm of office halfway through.)
Under the current reform proposals, the term oicefbf all elected members will
expire at the same time in October 2014, meanirag ithwould be possible to
implement in full the Commission’s recommendationbatever they are, from that
date. PPC thinks it would be extremely undesiratle establish an Electoral
Commission in late 2011 or early 2012 and to thavelto wait until October 2017 to
implement the recommendations in full.

PPC does not share the view expressed by somalthaform should be cancelled
and put on hold until the Electoral Commission basipleted its work. Incremental
reform of the composition and election of the Asknias occurred in recent years,
for example the decision to hold all elections@mmnétables on the same day and the
move to a single election day each year. The refaagreed last October are another
small step on the road to reform, but the agresdgef reference for the Electoral
Commission make it clear that the Commission wdltsits work from a completely
‘blank sheet of paper and there would be nothing stop the Commission
recommending whatever it wishes. In its recent nepo the establishment of an
Electoral Commission (R.54/2011), PPC referred he tblank sheet of paper
approach as a concern but, in the current circurosta it is in fact a significant
advantage for the Commission and adopting the @itpn of the Deputy of
Grouville would simply impose a constraint on then@nission because of the
6 Senators elected until 2017. The simple fadhds$ the work of the future Electoral
Commission will in no way be affected by the cutrproposals; and PPC considers
that members must do what they believe is right,reowd not put off decisions simply
because an Electoral Commission is about to bélestad.
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Perpetuating public dissatisfaction over the lack ba true ‘general election’

If the Deputy of Grouville is successful, 6 Senataould, as mentioned above, be
elected for a full 6 year term in October this y&idrese 6 would then remain in office
throughout the October 2014 election process, atiding would be done to address
repeated public concerns about ‘mid-term’ Senab&isg able to gain positions of
responsibility in the new States without having tadace an election. It would be
quite possible, for example, for the Chief Ministliosen in 2014 to be a member who
had only faced the electorate in 2011, somethiagwlil simply not be possible if the
agreed reform package goes ahead as planned.

Those opposing the current reforms have correaigted out that successive public
opinion surveys, for example the 2006 MORI pollyénahown support for the Island-
wide mandate, but this must be considered alongsidesignificant majority of
respondents in those same surveys who are in fafa@utrue general election (71% in
the 2006 MORI poll) and who believe that there neany members (67% in the 2006
MORI poll). It has been said on many occasions shate compromise will always be
needed to achieve desirable and workable refortheoStates, and PPC considers that
the ‘prize’ of a true general election in 2014 @® tvaluable to compromise at this
stage.

Credibility of the States Assembly

One of the most frequent criticisms of the Stateseinbly made by the public and the
media is that members spend an inordinate amounin® discussing their own
internal procedures and revisiting decisions aleadade. PPC is therefore
disappointed that the Deputy of Grouville has brdautpis matter back to the States
when the Assembly has already voBaiimes in the last 9 months to pursue the reform
package put forward in the Draft States of Jerskysdellaneous Provisions)
Law 201-.

The current reforms included in that Law were fagteed by the Assembly on 13th
October 2010, when P.118/2010 (‘Composition of 8tates: Spring election and

move to 4 year term of office’) was adopted. On thecasion, the introduction of a

common 4 year term of office and a move to sprifgctimns was approved by

41 votes to 7, and the reduction over time in thenlmer of Senators was approved by
31to 17.

PPC was charged in October 2010 by the Statesioecie bring forward the
necessary legislation to implement the decisiod,&as therefore disappointed when
further amendments seeking to overturn the Octae®isions and introduce new
matters were lodged for debate in January 2011.m&@ elements of the October
2010 decisions were nevertheless ratified agaisthges on 20th January 2011 when
the Draft States of Jersey (Miscellaneous Proviidraw 201- (P.176/2010) was
adopted, although the Assembly agreed one minangeh# amend the transitional
cycle and bring forward the date of the first gahelection to October 2014. The
States were then asked by the Deputy of Grouwlleescind the decision to approve
that legislation on 3rd March 2011 (P.26/2011),thetAssembly voted not to do that.

In its Comments on P.26/2011 before the 3rd MafhlZXebate, PPC stated that the
Committee “finds it extraordinary that there is now a move toe-open

2 democratically taken decisions and cancel thelavipackage of reform that has
already been approved by significant majorities 2accasions.” PPC can only, at
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this stage, state that it finds it even more extlimary that the Deputy of Grouville is

seeking to re-open this issue fofoairth time in 9 months. In addition, the Deputy’s
proposition is creating uncertainty only 2 montle$obbe the nomination meeting when
potential candidates are already making up thaiidrabout which role they will stand

for in October. As stated in the P.26/2011 CommeRRC respects the individual
political views of the Deputy of Grouville, who hbsen consistent during her time in
the States in her opposition to 4 year terms dtefdnd a reduction in the number of
Senators, but PPC nevertheless feels stronglyathatembers of the Assembly need
to recognise that decisions made democratically logajority of members must be
allowed to stand, even if they run contrary to itidividual views of those who voted

against the item in question.

PPC considers that it simply brings the Assembtg idisrepute to seek to re-open
issues and overturn decisions shortly after prejoosi have been agreed by the
Assembly, just because some members did not suffodecision. PPC accepts that
it is perfectly legitimate for matters to be broughack to the Assembly for

reconsideration when new evidence emerges, but é#&iders that nothing has
changed since the decisions taken in October 2Ddfiyary 2011 and March 2011,
and the Committee does not therefore think it isr@priate to bring the matter back
yet again.

PPC is concerned that some opponents of reform atiempted to suggest that the
decisions on reform somehow lack legitimacy becabsemembers who supported
reform were elected with less votes than those whposed it. The Committee
believes that this is an incorrect and inaccurady to interpret a States decision.
Every elected member, whether he or she is a Serma@onnétable or a Deputy, has
one equal vote on every matter before the Assenabiy, it is simply an obvious
consequence of the current structure of the Assethiat some members are elected
with less votes that others because constituerres gire so varied (a matter that the
Electoral Commission will no doubt be consideringdue course). This in no way
makes some members’ votes in the Assembly moreoiitapt’ or ‘valid’ than others.

Credibility of Jersey in the eyes of the Ministry ¢ Justice and the Privy Council
Office

Once a draft Law is adopted in Third Reading by 8tates Assembly, Standing
Orders require the Greffier of the States to foovdre Law to the United Kingdom
authorities so that the process of Privy Coundilcian can be initiated. This means
that, in practice, the draft Law is forwarded thgbuwofficial channels to the Ministry
of Justice, which is the UK government departmesponsible for processing Jersey
legislation through the required steps before Pi@guncil sanction (in practice,
adopted Laws are forwarded to the Ministry of lussome 7 to 10 days after their
approval by the States). The Greffier's letterasanpanied by the report of the Law
Officers on the legislation in question. As staitethis proposition, the Greffier of the
States transmitted this Law through the officiaiwhels on 26th January 2011, 6 days
after it was adopted by the States.

In recent months there have been concerns abotititbéhat is being taken for Jersey
legislation to receive sanction by the Privy Courennd it is understood that planned
UK government cutbacks are likely to impact on stedfing resources available at the
Ministry of Justice to process legislation from fieown Dependencies. Although it
may be of more immediate concern to Ministers tHARC, the Committee

nevertheless believes it is important for memberscansider the impact on the
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credibility of the Island in the eyes of Ministr§ dustice and Privy Council officials if

a request is sent as a result of this proposit@withdraw the States of Jersey
(Miscellaneous Provisions) Law 201- from the Pr@&guncil sanction process. PPC is
aware that a special request was made when thdaealdbpw was transmitted from

Jersey for it to be given particular priority besawf the need to have it in place in
good time before the elections this year. PPC foereconsiders that it will send a
very curious message to the Ministry of Justice tedPrivy Council to request that
an adopted Law, that was previously said to beenrgshould be withdrawn from the

Privy Council sanction process. This could possitdywe an impact on the weight
given by the Ministry of Justice and the Privy Collito future requests for ‘urgent’

treatment, and PPC urges the Council of Ministergite consideration to this point
and to present comments to the States.

Financial considerations

PPC has made it very clear in its own earlier pstmms relating to any reduction in
the membership of the States Assembly that simpkn€ial considerations should
never be a deciding factor when taking decisionsutibhe appropriate number of
members of the Assembly. Nevertheless, once thet®c?010 decision to reduce the
membership of the Assembly by 2 members from Oct&#11 was taken, the
Committee incorporated the consequential savingahe £92,000 per annum in
States members’ remuneration as part of its CSEgawroposals, and this was
included in the list of CSR savings circulatedre time of the Budget 2011 process.
The initial draft cash limit that the Committee ivaarked on for the States Assembly
budget for 2012 and beyond incorporates this CSgaand if the decision to
reduce the membership of the Assembly is reverthede will be a need to find an
alternative CSR saving in another area of Statgerekture to compensate. PPC
would also point out that the cost of all the tispent on this matter to date by the
Law Draftsman’s Office, the Law Officers’ Departnmieand the States Greffe would
be wasted if the proposition is adopted, as wellttes time spent by members
themselves dealing with it on 3 separate occasions.

Conclusion
PPC strongly urges members to reject the propasiticthe Deputy of Grouville.

Although there has been concern expressed by sbouw the reduction in the number
of Senators being elected this autumn, PPC woultdne members that the reforms
agreed, subject to any further reforms proposethbyElectoral Commission, enable
the election of 8 Senators in the first true ‘gahefection’ in October 2014 and PPC
considers that the election of 8 Senators rathen th at one time will, if anything,
enhance the senatorial position rather than dimmiits importance, even though a
‘one-off’ transitional election for only 4 Senatavdl be needed this year.

PPC urges members to see the bigger picture ofvwbell long-term benefits of the
reform package, rather than simply focussing ondbesequences of the necessary
‘one-off’ transitional election for 4 Senators tl@atumn. In addition, PPC reiterates
that members should consider the benefits of githrey Electoral Commission the
ability to propose a full reform package affectely51 members from October 2014
rather than having to wait until October 2017, @ lve the case if this proposition is
adopted.
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