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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

(@)

(b)

to agree that appropriate amendments shoulchdde to Standing
Orders to make new provisions in relation to thewsring of oral
guestions to provide that —

0] where lists of data are required in ordeatswer a particular
oral question, these may be circulated to membeminted
form at the time the answer is given;

(ii) answers given shall address the contenhefduestion being
asked and be confined to the subject matter ofjtiestion; if
the presiding officer is of the opinion that thesaer given
fails to do so, he shall draw the member’s attentm these
requirements in Standing Orders and ask the mertber
attempt to address the content of the question ulicgetly;

to request the Privileges and Procedures Ctteenio bring forward
for approval the necessary amendments to givetdtighe proposals.

DEPUTY G.P. SOUTHERN OF ST. HELIER
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REPORT

This amendment to Standing Orders addresses Zis3ues first concerns the
distinction between oral and written questions. M/kiis appropriate that a question
which requires a substantial list or table in oreanswer it would ideally be asked as
a written question, there are occasions, afterthiten deadline has passed, when
such a question needs to be asked as an oral.

On such occasions | have witnessed 3 approachekelicering a response from

Ministers. Some have started to recite from thg Mhehich is time-wasting and

ineffective; others have simply complained that question is not suitable as an oral
and have insisted that the questioner re-submésgttestion in written form at the
next meeting; yet others have answered with reter¢a the list or table previously
circulated to members.

The first 2 options are, | believe, unsatisfacttwyall. Whilst some members might
suggest that the third option does not need emphaselieve that drawing members’
attention to this option is appropriate and maydlesore informative answers and
more efficient use of States’ time.

The second amendment is, | believe, far more imaporand, some might say,
sensitive. Question time has become one of the rafisttive ways of holding
Ministers and others to publicly account for thagtions and policies. It has become
an integral part of the scrutiny process, eithavigling initial information which
forms the basis for further in-depth investigationa forum for response to scrutiny.

However, as Ministers have become more used téoth@at of question time, | sense
an increase in the use of a technique | shalltball'non-answer”. The response may
contain all the right words and phrases and magdpeessed fluently or haltingly, but
nonetheless it fails to address the question. H&l@ not mean answers which are
unsatisfactory to the questioner, or those withclwhthe questioner does not agree
politically; nor answers to loosely-phrased quesiovhich do not pin the response
down; but those which simply ignore the questionamswer a completely different
guestion, often at length.

Members may recognise what | mean in the examples/¢ given in the Appendix
These examples are from recent months and not twarihd. Of course some
guestioners have become skilled at spotting theseanswers and attempting to deal
with them on their feet. Others may be less ade@traay appreciate some help from
the Chair.

Placing a requirement for a Minister or other memioeprovide an answer which

addresses the question is, | believe, quite stfaiglhard. To then require the Chair to
enforce the rule is more problematical. However, ave unique in the world, at

present, in being able to call on the services dfighly trained and experienced
lawyers to judge the answers put forward. Who idebeplaced to spot evasive or
irrelevant answers, and to distinguish those frasponses over which there are
merely political differences?

Furthermore, we would not be alone in attemptingatiiress this issue. Some
parliaments have imposed a similar requirement. Nlbes Zealand Standing Order
requirement, on which | have based part of my ammemd, is as follows —
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“377 Contents of replies

D) An answer that seeks to address the questi@dasust be given if it
can be given consistently with the public interest.

(2) The reply to any question must be concise amfireed to the subject-
matter of the question asked, and not contain—

(a) statements of facts and the names of any persaess they
are strictly necessary to answer the question, or

(b) arguments, inferences, imputations, epithets irnical
expressions, or

(© discreditable references to the House or anynipee of
Parliament or any offensive or unparliamentary egpion.

3 Replies shall not refer to proceedings in cottemiat meetings closed
to the public that have not yet been reported éoHbuse or (subject
to Standing Order 111) to a case pending adjudicddy a court.”.

Of the 12 Standing Orders of the States of Jersay refer to questions (9-15 and
63—-66), most are directed at the process or areecoad with improving the quality
and content of the questions. Very few concern Hsdves with the quality and
content of the answers. And yet it seems to menaadic that it is the quality of the
answers that we ought to be concerned with.

Financial and manpower implications

There are no financial or manpower implications foe States arising from this
proposition.
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APPENDIX
EVASIVE AND NON-ANSWERS: EXAMPLES

1. Deputy G.P. Southern of Assistant Minister for Teasury and Resources
regarding the removal of additional 2% on Social Seurity contributions

2.12.2 Deputy G.P. Southern:

Does the Assistant Minister now accept the word$isfMinister for Treasury and
Resources when he said in the Fiscal Strategy Revido single measure will
achieve the twin objectives of raising money ina&r fway”? Does he agree that
watering-down the increase by 2% of social secudgntributions on class 2
contributions, which include the 1(1)(k)s is a bagkaway from that commitment to
fairness and balance?

Deputy E.J. Noel:

Fairness and balance in connection with our wealkkidents is one that they provide
us with direct taxation of £13.5 million a year.aklis from a group of 130 people. We
should be expanding that number and encouraging.thiat is exactly what the new
policy under Amendment 39 does. It makes us momapetitive to attract more
wealthy residents to come and locate here, to iHam businesses here and to add to
our economic prosperity.

2.12.3 Deputy G.P. Southern:
Will the Assistant Minister address the questiorbatking away, watering down the
2% additional on 1(1)(k)s. which is his Ministecesmmitment to fairness?

Deputy E.J. Noel:

Wealthy residents contribute going forward if thememdment to the tax law is
approved at least £125,000 a year. That is a sufatamount of tax. It should be
welcomed.

Deputy G.P. Southern:
Again, | point out that the Assistant Minister ha@mmpletely failed to address the
guestion.

The Bailiff:
The question, Assistant Minister, was about the 2%.

Deputy E.J. Noel:

We have to look at this in the round, not just solated pockets. It is the overall
contribution to our society that these individualake that is important, not individual
elements.

Conclusion: Successful avoidance, despite a nudgerh the Chair.
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2.2.1 Deputy D.J.A. Wimberley of St. Mary of the Ckef Minister regarding the
optimum population level for the Island:

In the light of the forthcoming debate on the Igldtian, can the Chief Minister advise
the Assembly what the Council of Ministers consider be the optimum population
level for the Island and outline how this targetoide achieved?

Senator P.F. Routier (Assistant Chief Minister — rgporteur):

The Council of Ministers is tied to the decisiontlos Assembly that was debated and
agreed in the 2009 Strategic Plan. Those targdtdbevireviewed in 2012 when the
figure from the census will be available. The tésgare currently being managed
through the Regulation of Undertakings and Develpmand Housing Laws.
However, Members will be debating the new mechantle Control of Housing and
Work Legislation, in July.

2.1.1 The Deputy of St. Mary:

I noticed the masterful evasion of the questiowlid ask whether the Council of
Ministers had any idea what the optimum populatexel for the Island might be. |

would have thought that is of some relevance tddled Plan which we are about to
debate. Could you answer the question, pleasabpart of the question?

Senator P.F. Routier:

The answer to the question is fairly obvious. Thoei@il of Ministers are tied to what
the States Assembly has decided. It is not a Cbohdilinisters decision. It is the
House that has made the decision in the last tcatan to set those figures and they
are publicly known figures that everybody has sthop to within this House. So it is
not the Council of Ministers’ view that is importan this; it is the Assembly’s view.

The Deputy of St. Mary:
| have to ...

The Bailiff:
| am sorry, Deputy; you have had 2. | will comelpsyou at the end.

Conclusion: The Assistant Minister successfully avded stating any figure for
population, let alone an “optimum” figure. He did not even address the questiol
with a statement that there is no optimum figure, gen though the current policy
is that population peaks at around 100,000 beforeetlining once more. No helpg
from the Chair.

—
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3. Deputy G.P. Southern of the Minister for SocialSecurity regarding the
removal of the additional 2% Social Security contrbution from
employees

The Minister will be aware that many Members vofed a whole package of
measures, including the raising of G.S.T. (Goods$ &arvices Tax) up to 5%, and
including up to £65 million-worth of cuts in the [gic sector; on the grounds
presented by the Minister for Treasury and Resauttat the total measures were fair
and balanced. Does he still believe, having cutesofithat balance out of the recipe,
this is still fair and balanced?

Deputy 1.J. Gorst:

| believe that the Council of Ministers committ@dcutting first and taxing second. As
the Member will know, there is a slight improvemanthe financial tax received and
the forecast. I, therefore, believe that it is tigbt first of all to reduce the cut but to
ensure that if we perhaps might need contributioasd | will be clear here that the
Minister for Treasury and Resources said at theS#tng it is a deferment — if this

money is needed | for one believe that the firgtaait should go, if there is an
improvement in taxes, it should go into the pengioh So it is not a matter of these
individuals in effect being let off, as some peopkeve tried to say. It is a fact of
wanting to secure the long-term care benefit, tilitbe an increase in contributions
and, as | said quite clearly — | cannot remembesthdr it was last week or the week
before now, | think it was the week before — wel wéed to raise contributions for
pensions to make the pension sustainable in théeumeand longer term; and that |

am absolutely committed to.

2.4.3 Deputy G.P. Southern:
Will the Minister answer the question: does he a®rsthe overall package still to be
fair and balanced?

Deputy I.J. Gorst:
When we take into account the fact that we areggtimeed to raise contributions for
long-term care and for the pensions then, yesljé\it is.

Conclusion: Yes it can be done. A fairly straight aswer; but why the need for the
long and meandering non-answer first?
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4 Deputy G.P. Southern of the Minister for Treasury and Resources
regarding the balance between company and persongxation:

Does the Minister accept the data that | have kEted today, which suggests that
personal tax over the past decade has doublede whithpany tax and revenues from
the companies have at least halved?

Senator P.F.C. Ozouf:

There is nothing new in any of that informationcaiated by Deputy Southern. In

fact, | think it is quite useful because Membera t@ok at it, and they can remind

themselves of the difficult situation that the feddfaced when needing to deal with the
Code of Conduct view of our original taxation pglin relation to the exempt and

non-exempt and the consequences of that to oumwege which cost the Island

£100 million, which of course was deferred lateainththe other Islands but we kept
hold of that revenue as long as we could. Also,itiy@act of the economic downturn,

which further impaired our revenues in 2009, 2040 2011. | certainly hope that our

corporate revenues on the back of rising interatsrin subsequent years will rise
from these levels.

2.17.2 Deputy G.P. Southern:

Can the Minister justify the fact that for 2011 #&timate for company tax is a mere
£65 million, and for personal tax, which includespbts and G.S.T. (Goods and
Services Tax), it is £436 million from the pockett ordinary working people in
Jersey?

Senator P.F.C. Ozouf:

He has obviously been practicing his lines in refato this point-scoring issue. | am
afraid | am happy to take responsibility for all tteas in the Treasury and to the
effective collection of income tax, but | am afrdidannot atone for the competitive
world in which we live, which caused a lot of thectine in our corporate tax revenue.
The need to move to a 10% rate was one of the mumirtant contributors to the
original £100 million deficit of Zero/Ten and | aafraid | cannot atone for the global
turmoil which has seen our corporate tax revenaksiut | am optimistic that we will
see them rise in subsequent years.

2.17.8 Deputy G.P. Southern:

Given that in answer to written question 22 the istar said: “To gather the data
requested in this question will take a significanmtount of resource.” | am pleased to
hear that the Minister will set one of his officeverking on these figures and, before
we get the spin that he puts on them, will he eanfihat the general trend from
doubling of personal tax and halving of companyisaix fact correct?

Senator P.F.C. Ozouf:

That question is a bit rich from the Deputy in icalspin when he has rehearsed his
lines and trying to make points, which have alrebdgn discussed in this Assembly
many times before about the balance of corporadeparsonal tax. So, there is no spin
in relation to what | say. | say facts and | ameasko give information. What | also
will do is | will attempt to direct my officials o the areas that are likely to get us
more tax revenue in the longer term, and | do rattvny officials wasting their time
on rehashing data, which is only going to serveptmposes of Deputy Southern in
point-scoring in this Assembly against me.
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Conclusion: A master-class in avoidance. No acceptee; no justification; no
confirmation. In fact there is no attempt to addres the question at all. To add ta
this we have the spurious accusation of point-scarg which, | presume, can be
aimed at any questioner asking a difficult question| believe that we should
attempt to improve on this sort of answer.
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5. Deputy J.A.N. Le Fondré of the Minister for Treasury and Resources
regarding the proposed plans for States of Jerseyréperty Holdings and
the States of Jersey Development Company Limited.

3.9.5 Deputy J.AN. Le Fondré of St. Lawrence:

I am trying to work out which question to go forhd Minister has raised a whole
range of issues but | think the one | am goingdday out of what he has touched on,
he has referred to a review being performed orptbeerty function. | think he has

said that today and he has also said that in thesgast week. Could he confirm that
the individuals performing it are interims from H.&1d Treasury who have little or
no property experience? The significance of thah#& P.93/2005, which he says is
very laudable, was on the basis of expert advioe IKPMG, Deloittes, DTZ, over a

whole number of years and is a 2 to 3 week reviewlmatever it is going to be is

going to generate the value that he is expecting atr just a waste of time and a
predetermined outcome?

Senator P.F.C. Ozouf:

| would understand why Deputy Le Fondré would wemstand and ask questions
about this issue and obviously he and | will haweagiree to differ in relation to a
number of issues of Property Holdings and | retiret. | would just inform him that
the issues in terms of looking at Property Holdirsge being ably and properly
overseen by my Assistant Minister and the ActingeCExecutive, and it is at the
very highest level of States decision-making thaisé issues are being dealt with. |
wish to say | have full confidence of their ovelgigf this important review which is
currently being undertaken.

3.9.6 Deputy J.A.N. Le Fondré:
He has not answered the question. The people dibiegreview, do they have
expertise in properties?

Senator P.F.C. Ozouf:

| have no doubt at all that there are going to havee some further input in relation
to issues|Iinterruption] Yes, the Acting Chief Executive is Head of Researand |
have full confidence in him.

Deputy J.A.N. Le Fondré:
That is not answering the question. Do the peogiegithe review have expertise of a
significant depth in property?

Senator P.F.C. Ozouf:

Certainly | am absolutely clear that there needseahallenge across the board and
checks and balances in relation to these issuedfdma is doing the bidding for
individuals that are having their issues challentdesh so be it, but | have a problem
in relation to Property Holdings, | have a problenth the standard of service that
Property Holdings have given States departmentstandst change.

Deputy J.A.N. Le Fondré:
He still has not answered the question. Can |jalstopoint out that he has said ...

The Deputy Bailiff:
No, this is question time, Deputy, it is not ...
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3.9.7 Deputy J.AN. Le Fondré:

Yes, Sir, this is a question for the Minister. Hif bas not answered my first one but
the point is that on a number of occasions he a@ktsat the maintenance function is
being transferred. That is an integral part of R0G5.

The Deputy Bailiff:
So it was not a question.

Senator P.F.C. Ozouf:
It was not a question and | have been very cléar budget, which is the issue that
Senator Shenton dealt with ...

The Deputy Bailiff:
It is not speech time either; it is not a quesBortherefore you do not have to answer
it.

Senator P.F.C. Ozouf:
It is irrelevant.

Conclusion: The questioner rather hid the questionn his opening approach, but
quickly warmed to his subject. The Minister made noattempt to address a cleat
and precise question about the property experiencer lack of it of those
conducting the review. Once again | believe we mustttempt to bring Ministers

into line in the quality of the responses that argoroduced for the Assembly and
the public. The first step, surely, is to try to esure that answers at least attemp
to address the question.
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