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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000, the Minister for Social Security has madeftlewing statement —

In the view of the Minister for Social Security.etlprovisions of the Draft Income
Support (Amendment) (Jersey) Law 201- are compatilith the Convention Rights.

Signed: Deputy S.J. Pinedl of St. Clement
Minister for Social Security

Dated: 6th May 2015
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REPORT

1 Executive summary

The improving economic climate and the succeshef'Back To Work’ initiatives
over the last 3 years have provided the Departwitht the opportunity to enhance
the support available to parents under the Incoogp&t scheme and to co-ordinate
the rules for parents more closely with currentseuy provision available through the
Education, Sport and Culture Department (ESC).

A set of 3 separate amendments to the Income Sulggslation combine to provide
the following changes —

» the alignment of the beginning of job-seeking ati&s for parents and the
start of nursery education for the child

* anincrease in the rate of funding for child caa@ghrough Income Support

e a broader definition of child care that can be sujgul through Income
Support

« flexibility in actively seeking work responsibiks to allow both parents to
share the care of a young child.

The Minister firmly believes that helping parentsgress into employment leads to a
range of economic and social benefits for the fanaihd that it is counter-productive
to allow low-income parents to remain outside tleekfiorce for long periods of time.
Support is now available to help them return toknaomd secure a greater likelihood of
economic independence. Increasing the range anddafjility of child care will help
parents to take up the offer of a job.

The proposed changes support other States polaes the recently approved
Strategic Plan. The proposals —

« remove barriers to employment and increase workfperticipation
* reduce the need for inward migration
e are aligned with the 1,001 days policy

e are supported by the introduction of family-friepdimployment rights with
effect from September 2015.

The opportunity is also taken to make a numbeepigte, minor changes to Income
Support legislation to ensure that the legislattonp-to-date and minor anomalies are
removed.

2. Summary of Income Support proposalsfor parents

The Income Support (Jersey) Law 2007 (the “Incompp®rt Law”) was introduced

in 2008. All adults receiving Income Support mustib work, be actively seeking
work, or be exempt from the work requirement. A pbete exemption was provided
in respect of the parent of a child aged underh& parent could still choose to work
if they wanted to, but they also had the optiostey at home with the child until its
5th birthday. From the age of 5 onwards, the panexg no longer exempt from the
work requirement, but in most cases they would drdyexpected to work for part-
time hours, normally up to 25 hours per week.

The Income Support system provides an allowancesigaarned income so that a
parent receiving Income Support with a job alwags b higher total income than a
similar parent without a job. An allowance is afsade for the cost of child care, so
that the parent does not need to find the child &ees from their earnings.

Page - 4 States &
P.50/2015 of Jersey



In 2008, a child would start school at the age,diaving its 5th birthday in the first
school year. An Income Support parent with a chibdn in September would begin
job-seeking almost as soon as the child startedoctvhereas a similar parent with a
child born in August would not be required to starjob-seeking until the child had
finished its first year of schooling.

In 2009, the ESC introduced a new scheme, offexifrge term-time nursery place for

every child in the year before formal schoolingtstaParents of children aged 3 each
September can now choose to take up a term-tinee [taa nursery, funded by ESC.

During the year, the child will learn valuable sdcskills and be well prepared for

“proper” school.

Until now, it has not been possible to adjust theome Support scheme in line with
this additional nursery provision. The emphasigha “Back To Work” teams has
been on dealing with the historically high levelsinemployment, providing a service
to a wide range of job-seekers, including people Wwave been made redundant and
youngsters looking for their first job.

However, the improving economic climate and thecess of the “Back To Work”
initiatives have now led to capacity with the Depant to extend services to a wider
group of clients. This is in line with the Statetfategic aim to support individuals
into employment, and the Social Security busindss for 2015 identifies parents and
people with long-term health conditions as 2 targetups for additional BTW
support. A change made earlier this year to wiaddnseeking requirements to about
100 adults with long-term health conditions has hagabsitive impact on this group,
with some individuals already successfully in emptent. A pilot project has also
been working with parents on a voluntary basis ioiag an 8 week programme
designed to boost confidence, improve job-seekikijssand explore child care
options.

If approved, these changes to Income Support &sl will affect approximately
100 Income Support parents who do not currentlykveard whose children will start
nursery in September this year. Taking up the affea place at nursery provides the
child with essential social skills in the year bef@ducation starts in earnest. As the
child settles into the new routine of attendingseuy, the parent will receive support
from specialist “Back To Work” advisers to pick upeir connection with the
workplace, refreshing existing skills and learningw ones. The child not only
benefits from the experience of nursery educatier she also has a better chance of
growing up in a household where parents are working aiming for financial
independence. In most cases, the parent will beateg to look for and take up part-
time work, for up to 25 hours per week.

In parallel with the change to job-seeking requieeats, the value of support available
for child care costs will be increased and a widege of child care facilities will be
accepted for Income Support purposes. In particti@ Department is keen to work
with ESC to identify breakfast clubs and after-sadhedubs that can be included under
the Income Support rules. A further change wilballmore flexibility in sharing job-
seeking requirements across both parents of a ychiity

As with all other job-seekers receiving Income Swpphe parent will be required to

engage with a “Back To Work” adviser and take appete steps to move towards
and take up suitable employment. If a parent tailsake adequate steps, they will be
subject to the standard range of job-seeker saritio
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These proposals fully support other States policies

A key theme of the States of Jersey Strategic ato promote social
inclusion and tackle relative low income. The gtggtnotes that “our focus on
economic growth is intended to help create moredgobs and opportunities
for Islanders, remove barriers to employment aoceimse participation”.

Migration policy — maximising the potential for laicpeople to take up job
opportunities is a crucial aspect of helping totoarninward migration. With

the right support, these parents can become arhuaive part of the local
workforce and reduce the need for extra immigrants.

1,001 days — the recent States strategic debatersswd support for the
1,001 days initiative, confirming the importance prbviding the right start

for each local child. In the first 2 years of itfe] and up to the time at which
their child starts nursery education, the pareogikéng Income Support can
choose to remain at home with their child withouty arequirement to

undertake job-seeking activities. Only once thddcis older, and has the
opportunity to begin nursery, will the parent beented to start job-seeking
activities. By this age, the child will benefit frospending time in a good
quality nursery environment, socialising with thpaers, whilst their parents
maintain contact with the world of work.

Family-friendly employment rights — a range of ofje@s to the Employment
(Jersey) Law 2003 will be implemented with effedni September 2015. In
addition to the introduction of periods of statytonaternity, parental and
adoption leave, parents with caring responsibditigill have the right to
request flexible working and, subject to Stategrapal in June.41/201%,
employees working part-time for less than 8 houvgeak will have the same
employment rights as other employees.

These proposals also improve the operation of lec8upport —

3.

They support the overall aim of Income Support,tleere is substantial
evidence to suggest that consistent help and eageorent in finding
employment is effective in lifting families out lwfw income.

All Income Support parents will be treated fairlyunder the current
legislation, some parents do not start their jodksey activities until almost a
year after their child has started school.

The Income Support scheme will be aligned with rtbesery education now
available through the ESC scheme — the parentsialit their job-seeking
activities at the same time as the child startsemyr The parent will have had
a shorter gap away from the workplace, and it dlleasier to refresh skills
and learn new skills.

Jersey is a community where many parents succhssfallance family life
with part- or full-time employment, and these prsgis support a similar
pattern amongst low-income households.

Structure of legal changes

In parallel with this proposed amendment, the Mariss also lodging the related
Draft Income Support (Amendment of Law No. 2) (@g)s Regulations 201-
(P.51/2015), and the Draft Income Support (Amendmiém 13) (Jersey) Regulations
201- (P.52/2015). All 3items are described in fbbelow in order to provide an
overview of the overall change.
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Proposal Draft legidation to give effect to the proposal

Definition of child care Income Support (Amendment) (Jersey) Law 201-

Sharethe care of ayoungchild | Income Support (Amendment) (Jersey) Law 201-

Amend the exemption from jobq Income Support (Amendment of Law No. 2) (Jersey)
seeking activities for parents Regulations 201-

Increase the rate of funding for| Income Support (Amendment No. 13) (Jersey)
child care Regulations 201-

Draft Income Support (Amendment) (Jersey) Law 201- (P.50/2015)

This proposition includes a new power that wouldvalthe Minister, by Order, to

approve a far broader range of child care optiomsfuture. If approved, the

Department will be able to collaborate with othdat8s departments, the charity
sector and child care providers themselves to withenoptions available to low-

income parents.

It also introduces a new concept within the IncoBwgpport legislation, to allow
working parents with a young child to undertakeaagements where both arrange
their schedules together, so that they can each wmeoluced hours, as agreed with an
officer of the Department. Currently, the legigationly allows for one parent to give
up work full-time, whilst the other is always rerpd to work or actively seek work on
a full-time basis.

These 2 changes are included in this draft Lawtheuardetails and a summary of the
other administrative changes included in this diasdiv are described below in
sections 4 to 6.

Draft Income Support (Amendment of Law No.2) (Jersey) Regulations 201-
(P.51/2015)

Separately, the Draft Income Support (Amendment Lafv No. 2) (Jersey)
Regulations 201- adjust the point at which a paresponsible for the care of a young
child is required to be a person actively seekimgkywby shifting that point from the
child’s 5th birthday, as it is now, to the date st September (i.e. the start of the
school year) before the child begins full-time eatian. This is the same point at
which the child becomes eligible for assistanceoupgh the States-run Nursery
Education Fund. The ‘actively seeking work’ aciedt will be realistic and
proportional, and will recognise that some paremtk need extra help before paid
employment is a realistic outcome; but will notdyional. This change is likely to
affect about 100 parents in the first year.

Draft Income Support (Amendment No. 13) (Jersey) Regulations 201- (P.52/2015)

Finally, the Draft Income Support (Amendment No) 13ersey) Regulations 201-
seek to increase the standard hourly rate at woiidld day care is paid through
Income Support.

4. Extending the scopefor help with child care

These proposals will give the Minister the powectwate future Orders defining what
kinds of child day care can be funded by IncomepBup and to establish or approve
a scheme for the accreditation of providers of chy and accommodation.

The current definition of “day care” is restrictedlely to providers registered under
the Day Care of Children (Jersey) Law 2002, as tamiad by the Minister for
Education, Sport and Culture, or the alternativea afanny accredited by the Jersey
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Child Care Trust. Although these 2 definitions aoaevide range of good-quality care

provided in the Island, the market for child cagas Imow developed in such a way that
many parents outside Income Support can opt fax paovided by after-school and

breakfast clubs. These care providers may be nwreenient for parents, as they are
often located in or close to schools, but are heags required to be registered under
the Day Care of Children (Jersey) Law 2002. Astainds, parents using clubs not
registered under that Law are therefore ineligiblehelp from the Income Support

child care component.

Working parents receiving help from Income Suppuight in the future be better

served by the option of choosing a different kifdhald care provider, and so the aim
of the proposed power is to allow the Minister tpp@ve schemes for the

accreditation of providers of child day care. Angrivin this area will be developed

with colleagues in Education, Sport and Culture, Iarsey Child Care Trust, and the
child care providers themselves.

5. Allowing shared care arrangements between people responsible for the
care of avery young child

The proposed amendments also introduce a new mouisat allows for parents to
split the care of a young child aged 3 or belowveei themselves in situations where
one parent is currently expected to work full-tintewill cover situations where both
adults would prefer to work (or look for work) pdirhe, instead of one adult being
made completely exempt from the requirement to lwykwork, whilst the other is
expected to look only for full-time employment. Fexample, rather than just one
parent being expected to work or look for work 8% hours a week, both parents
could find an arrangement where they work 20 hearc.

This concept of a ‘shared care’ arrangement isgopinposed following requests from
parents, and is supported by the Minister asatad|for parents to structure their child
care responsibilities in such a way that both parean keep in touch with the world
of work. Such arrangements could enable greaterbetsnof parents to remain
economically active whilst collaborating on childre, a situation which can only be
of benefit to young children.

6. Miscellaneous administration changes

Various changes are also made to improve the dagyoadministration of Income
Support.

6.1 Expansion of Regulation-making power

Article 3 expands the existing Regulation-makingvpo specifically

found in Article 3(3)(a) of the principal Law. This the part of the
Law that determines which people are eligible toeige Income
Support despite not being engaged in full-time wdétkpresent, the
power only permits the States to amend paragrapbf(Article 3 of

the principal Law by Regulations, which has nedatsi the
relatively limited changes outlined in this reptwtbe referred to the
UK'’s Privy Council for approval. If the changes approved, the
power is extended so as to allow the States to drttem whole of
Article 3 of the principal Law, apart from the Rdéapion-making

power itself. Future variations of this area cothén be achieved
without the need to amend primary legislation, @l it is

important to note that Regulations must still bdged “au Greffe”
and go to the States Assembly for approval.
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6.2 Circumstances in which payments of Income Support may be
suspended or withheld

Article 4 amends Article 4 of the principal Lawégpand the existing
Order-making power to enable the Minister to priéscr
circumstances in which payments of Income Suppogy nbe
suspended or withheld; Article 5 does the samegtininrelation to
special payments. The purpose of these relatedyelsas to create the
power for the Minister to specify circumstances mh@ayments
should be suspended or withheld. This power is expleto be used
for limited administration reasons, typically toepent households
being overpaid benefit which they are later requigepay back.

6.3 Reference of questions of law to the Royal Court

Article 6 amends Article 9 of the principal Laweéspand the existing
Order-making power to provide for reviews of angpegds against
determination of claims. In layman’s terms, thiseahment would
allow the Minister to make an Order specifying whand why
guestions of law can be referred to the Royal Ctmurt ruling. This
power is relatively minor, but will prove of grelagénefit in situations
where the Department requires legal clarity, buthpps more
importantly where customers appealing against asidec by the
Department require legal clarification before thejppeal can be
properly heard.

7. Financial and manpower implications

There are no financial or manpower implications tfug States arising directly from

these changes. The impact of the overall changesigport for working parents is

expected to be approximately cost-neutral, withitemdhl child care costs balanced by
additional income from employment. The Departméreaaly has the necessary staff
required to deal with a greater number of paresqsiring assistance with returning to
the workforce.

8. Human Rights

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not les tag, legal advice.

States % Page -9
of Jersey P.50/2015



APPENDIX TO REPORT

Human Rights Note on the Draft Income Support (Amendment) (Jersey) Law 201-

This Note has been prepared in respect of the Dmatime Support (Amendment)
(Jersey) Law 201- (“the draft Law”) by the Law @#rs’ Department. It summarises
the principal human rights issues arising from toamtents of the draft Law and
explains why, in the Law Officers’ opinion, the firhaw is compatible with the

European Convention on Human Rights (‘ECHR?”).

Article 3 of the draft Law may affect a person’'stige@ment to receipt of benefits
provided under the Income Support (Jersey) Law Za@é 2007 Law”).

Article 3(2)(a)(i) of the 2007 Law currently proesd that not more than one person
may be treated as having the main caring respditsitoir a child for the purposes of
the exemption from the requirement to be in futt¢i remunerated work in order to
claim income support. Article 3 of the draft Lawm@ves that restriction, but also
extends a caveat so that if more than one persdreaded as having the main
responsibility for a child, then those persons nigsengaged in, or actively seeking,
remunerative work for the hours (if any) that thetedmining officer deems
appropriate.

As the effect of the draft Law is to extend entitent to income support in some
cases, albeit subject to a caveat, there is nastieahrgument that the draft Law’s
effect infringes relevant provisions of the ECHRicls as Articles 3 or 8 of, or
Article 1 of the first Protocol to, the ECHR.

Orders made by the Minister under Articles 4 amaf She draft Law may allow a
person’s benefits to be suspended or withheld maice circumstances. Articles 4
and 5 do not conflict with any ECHR provisions,they merely provide additional
Order-making powers, which does not in and of fitbglve any direct impact on
entitlement to benefits. Although the manner inchhihe Minister may exercise such
powers has the potential to engage the ECHR, theisMr is obliged to act
compatibly with the ECHR if she wishes to make &wder under the amended
provisions.

Consequently, it is considered that the draft Lewampatible with the ECHR.
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Explanatory Note

This Law amends the Income Support (Jersey) Law 20@ “principal Law”).
Article 1 defines the principal Law.

Article2 amends Article 1 of the principal Law so as to emer the Minister for
Social Security (the “Minister”) to amend the défon “day care” by Order and, in so
doing, establish or approve a scheme for the aitatieh of providers of day care and
accommodation. This would enable the Minister tarage for a wider description of
providers to be recognized for the purposes ofptiecipal Law, subject to being
satisfied that they are suitably qualified. Curkgnthe definition “day care” is
confined to registration under the Day Care of dieih (Jersey) Law 2002, by the
Minister for Education, Sport and Culture. The paymof the day care component
depends upon the day care that is provided beiggcdee as defined or taking the
form of employing a nanny accredited by the Jef3e§d Care Trust.

Article 3 amends Article 3 of the principal Law. Article esnpts certain classes of
persons from the requirement to be in full time weerative work in order to be
eligible for income support. In particular, thesarrently include the following
exemptions —

(@) one person in a household will be exempt if geson has main
responsibility for the physical care of a child enthe age of 5 who is in
the same household (Article 3(1)(b) of the printlmaw);

(b) one person in a household will be exempt if gerson has main
responsibility for the physical care of a child ddeor over who is in the
same household, provided the person is engaged attwvely seeking
work for such hours (if any) as a determining dficconsiders
appropriate in the person’s circumstances (Ar@¢B(c) of the principal
Law).

The amendment has the effect that more than orgompen a household may be
exempt by reason that they have the physical cam@ child, whether under 5 or
aged 5 or more, provided that each of them is estjagor actively seeking work for
such hours (if any) as a determining officer coessdappropriate in the person’s
circumstances.

The opportunity is also taken, #rticle 3, to expand the existing Regulation-
making power in Article 3(3)(a) of the principalwaCurrently, the power only
permits the States to amend paragraph (1) of Ar8cbf the principal Law by
Regulations. The power is extended so as to allmsvStates to amend the
whole of Article 3 of the principal Law, apart frothe Regulation-making
power itself.

Article 4 amends Article 4 of the principal Law. The amendimexpands the
existing Order-making power so as to enable theid#n to prescribe
circumstances in which payments of income suppay fbne suspended or
withheld.

Article5 makes the same amendment/Aaticle 4, but in relation to special
payments.

Article 6 amends Article 9 of the principal Law. The amendimexpands the
existing Order-making power to provide for revieaf and appeals against
determination of claims. The amendment would empdhe Minister to make
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an Order providing for questions of law to be reddrto the Royal Court for a
ruling.

Article 7 provides for the commencement of the Law.
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Draft Income Support (Amendment) (Jersey) Law 201- Arrangement

Jersey

DRAFT INCOME SUPPORT (AMENDMENT)
(JERSEY) LAW 201-

Arrangement

Article
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Draft Income Support (Amendment) (Jersey) Law 201- Article 1

Jersey

DRAFT INCOME SUPPORT (AMENDMENT)
(JERSEY) LAW 201-

A LAW to amend further the Income Support (Jersey) L&@72

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 I nter pretation

In this Law “principal Law” means the Income Supp@ersey) Law 2007

2 Article 1 amended
In Article 1 of the principal Law —
(a) the paragraph number “(1)” shall be insertetthateginning;
(b) after paragraph (1) there shall be added thawimg paragraphs —

“(2) The Minister may, by Order, amend the defomiti‘day care’ in
paragraph (1).

(3) An Order made under paragraph (2) may, forpieposes of the
definition, establish or approve a scheme for thereditation,
whether by the Minister or by a person designatethb Minister,
of either or both of —

(@) a person as a provider of day care;
(b) premises as a place at which day care is peavid

3 Article 3 amended
In Article 3 of the principal Law —

(@) for paragraph (2)(a) there shall be substituthd following sub-
paragraphs —
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Article 4 Draft Income Support (Amendment) (Jersegyv 201-

“(@ not more than one person may be treated asdndive main
responsibility for the physical care of a persomtimmed in
paragraph (1)(f);

(@aa) where more than one person is treated as dhdlvér main
responsibility for the physical care of a child riened in
paragraph (1)(b) or (c), those persons are onbyibddi for
income support if they both comply with paragrapR)(”;

(b) in paragraph (2)(b) for the words beginningttiey are engaged in” to
the end of the sub-paragraph there shall be sutestithe words “if they
comply with paragraph (2A)”;

(c) after paragraph (2) there shall be inserteddahewing paragraph —

“(2A) The persons must be engaged in, or availdbteand actively
seeking, remunerative work for such hours (if aag the

determining officer considers appropriate to thgarticular
circumstances.”;

(d) for paragraph (3)(a) there shall be substituteé following sub-
paragraph —
“(a) amend this Article (apart from this paragrgmnd”.

4 Article4 amended

After Article 4(3)(e) of the principal Law there ahbe inserted the following
sub-paragraph —
“(ea) the circumstances in which payments may lspended or
withheld;”.

5 Article 8 amended

After Article 8(6)(b) there shall be inserted tlodldwing sub-paragraph —

“(ba) circumstances in which special payments maglspended
or withheld;".

6 Article 9 amended
After Article 9(3) of the principal Law there shable added the following
paragraph —

“(4) Orders under paragraph (1) may further provateany question of
law arising in connection with the determinationaotlaim by a
determining officer or a review or appeal befor&rdounal to be
referred to the Royal Court for a ruling on the sia.”.

7 Citation and commencement

This Law may be cited as the Income Support (AmeadjnJersey) Law 201-
and shall come into force 7 days after it is reyesd.

Page - 16 States &
P.50/2015 of Jersey



Draft Income Support (Amendment) (Jersey) Law 201- Endnotes

! chapter 26.550
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