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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to refer to their Act dated 15th March 2011 in evhithey agreed that an
independent Electoral Commission should be estadisin Jersey to

investigate and report on all aspects of the coitippsof the elected

membership of the States Assembly and the eleamohvoting processes for
such members; and to vary that decision as negessdr—

(a) to agree that the Commission should be coegred 3 members of
the States, one of whom shall be its Chairman,ttegewith 3 other
persons with appropriate skills and experience atgnot members
of the States, appointed by the States on the m@emdation of the
Privileges and Procedures Committee following auiément process
overseen by the Jersey Appointments Commission;

(b) to agree that the Chairman and 2 States mensibeuld be appointed
by the States immediately following the adoptiortto proposition,
with the nomination and ballot procedures for thgsesitions
following the process set out in Standing Orderstli@ selection of
the Chairmen and members of scrutiny panels exbhapt-

0] nominations for the 2 members shall be irdiittkom all
members without initial nominations being made Ine t
Chairman; and

(ii) voting for the Chairman and members shallubeertaken by
open ballot and not by secret ballot;

(c) to agree that the terms of reference for tm@ission shall be —

“1. The Electoral Commission shall consider all floedowing
areas —

. Classes of States member;

. Constituencies and mandates;

. Number of States members;

. Terms of office;

and all other issues arising in the course of tloekvof the
Commission which are relevant to the needs stdiedea

2. The views of the public in Jersey should be kouwnd all
such views taken into consideration. Formal mestiagd
hearings of the Commission should be held pubiitliyersey
unless the Commission believes that there are mehs®
grounds for holding a meeting or hearing camera. The
content of all written submissions to the Commissidall be
made available to the public, unless the Commiskaieves
that there are reasonable grounds for non-disaosidra
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submission or part of a submission, and shouldttridated
unless the submitter explicitly requests that argsbion shall
be non-attributed and the Commission accepts tores for
such a request.

3. The Electoral Commission shall review existigdges and
research and conduct further research as it gees fi

4, At the conclusion of its investigation, the Hézeal
Commission shall present a report with recommendatio
the Privileges and Procedures Committee to enabée t
Committee to present the Commission’s proposalghto
States for approval prior to the submission ofghposals to
the electorate in a referendum under the Referendemsey)
Law 2002.";

(d) to request the Privileges and Procedures Ctieaniin consultation
with the States members appointed as Chairman anabars, to take
the necessary steps to recruit the remaining memlodr the
Commission and to request the Commission to forwas
recommendations to the Committee no later than mbee 2012.

PRIVILEGES AND PROCEDURES COMMITTEE
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REPORT
I ntroduction

On 15th March 2011 the States adopted a propogifithe then Deputy of St. Mary
(as amended by certain amendments lodged by thet{pé&imself and by Senator
B.E. Shenton) and agreed that an Electoral Comamisshould be established to
investigate the composition and election of théeSta

In adopting the proposition as amended the Stapeed —

(a) that an independent Electoral Commission shbel@stablished in Jersey to
investigate and report on all aspects of the coitippsof the elected
membership of the States Assembly and the eleatiohvoting processes for
such members, with the guiding principles of then@ussion’s investigation
to be —

0] the need to secure the greatest possible tauep by the public of
any new arrangements proposed, and

(i) the need to ensure that the views of the tetate are reflected as
effectively and as fairly as possible in the makeefi the States and
of the Executive, namely the Chief Minister, Mirist and Assistant
Ministers;

(b) the following terms of reference of the Eleeld€ommission —
ELECTORAL COMMISSION TERMS OF REFERENCE
1. The Electoral Commission shall consider allfdil®wing areas —

» Classes of States member

» Constituencies and mandates

* Number of States members

* Terms of office

» The functions of the electoral process
* Voting systems

* Voter registration

and all other issues arising in the course of tharkwof the
Commission which are relevant to the needs stdiedea

2. The views of the public in Jersey should be Bbagd all such views
taken into consideration. Formal meetings and hgariof the
Commission should be held publicly in Jersey unldss Panel
believes that there are reasonable grounds forirtgplal meeting or
hearing in camera. The content of all written sigsioins to the
Commission will be made available to the public,lesa the
Commission believes that there are reasonable dsodor non-
disclosure of a submission or part of a submissang should be
attributed unless the submitter explicitly requesbiat a submission
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shall be non-attributed and the Commission acctpsreasons for
such a request.

3. The Electoral Commission shall review existitgdges and research
and conduct further research as it sees fit.

4, At the conclusion of its investigation, the E@al Commission shall
put forward a complete package of how the electimnghe States
should operate in Jersey, with this package beingaldle of
commanding the support of the public, and only ¢sist from this
duty if in all conscience it finds itself unabledo so.;

(©) that the Privileges and Procedures Committiée;; eonsultation, should bring
forward proposals for debate ahead of the debatheoAnnual Business Plan
2012 detailing the proposed composition of the tBlet Commission, its
anticipated costs, and how it is to be funded;

(d) that the Privileges and Procedures Committeeldhtake the necessary steps
to identify, through a process overseen by the Apgpents Commission, the
proposed membership of the Commission for subseégaeproval by the
Assembly on a proposition lodged by the Privilegasd Procedures
Committee;

(e) that, on receiving the recommendations of theetBral Commission, if the
Commission has recommended a package of electiomrdexcluding such
matters as could be classed as administrative wepments, for example
matters pertaining to voter registration), the &tatshould take into
consideration the wishes of this Assembly whiclthit they should put the
option to the electorate in a referendum havinép¥edd the procedures laid
down in the Referendum (Jersey) Law 2002;

() that the Electoral Commission, subject to addil funding being provided in
the Annual Business Plan 2012, shall be requestethdeavour to complete
its work no later than 31st December 2012.

The former PPC published a consultation documeputathe establishment of a
Commission on 13th May 2011 (R.54/2011) and therblighed its final
recommendations on the possible structure of thar@iesion on 7th September 2011
(R.110/2011). The Committee expressed the viewhia second report that the
Commission’s recommendations would have a gred@nee of success if a majority
of its members were local residents, althoughdb alonsidered that there should be
some outside expertise. The Committee thereforepgzed a structure of a
Commission of 5 members, with a local Chairman, e2moers from Jersey and
2 expert members from outside the Island.

The States voted a budget of £200,000 for the Cesion’'s work as part of the
Annual Business Plan 2012 proposals.
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Proposed revised structure of an Electoral Commission

Since taking office, the current Privileges anddedures Committee has considered
the best way to progress the establishment of attéhl Commission. The
Committee is determined to do all it can to achiémeg overdue reform of the
composition of the States in time for implementatio October 2014 and, although
the Committee has only recently been appointetd, @onscious that there is a very
tight timescale as set out below if a reformedcitne is to be in place for the next
elections.

Having reviewed the original proposals for the Cadassion as agreed by the last
Assembly and the former PPC’s recommendationspéne Committee has agreed by
a majority that the States should be given the dppity through this proposition to
debate whether the new Assembly wishes to reves&tdrch 2011 decision.

The most significant change that PPC is invitingmbers to debate is whether the
Commission should be chaired by a States membeirahee 2 other members of
the States, alongside 3 independent members. PP@dted that the reform of the
States was an important issue during the 2011 iehsgt with the poll-topping
senatorial candidate standing on a very clear @latfof achieving reform by 2014.
Although it is never possible to ascertain the jgeegeasons for any candidate’s
success, PPC believes it is clear that SenatondBzik’s pledge to seek to be involved
in the work of the Electoral Commission struck archwith the electorate who voted
for him in record numbers. With a clear messagaiati® need for reform from many
other candidates in the elections as well, PPCcbasluded that it is appropriate to
ask the new States to consider whether the Marth 86cision should now be varied
so that the Commission can include elected members.

Although some may consider that the involvemen®iaites members will lead to yet
another failure to achieve reform, the present RIBEs not share this view. The
Committee believes that members must have a stakeeiwork of the Commission
and disagrees with the comments made by the foDeguty of St. Mary in his
proposition (P.15/2011) about the inability of thates to drive forward reform. In the
report accompanying his proposition (P.15/2011yvhwete —

“Most of us, | believe, are agreed that we canmdbrm ourselves in a
comprehensive and resolute way” (...) “I should #uat in my view, this is

not an occasion for breast-beating. It is justa that this particular issue is
not amenable to being settled by ourselves.” (..hHeEall for a Commission
is quite understandable in that: (a) what we haveeimonstrably unfair; and
(b) the States cannot do major reform of its owmjgosition.”.

The present PPC does not share the former Depuigigs on this issue. States
members are elected by the people of Jersey tadidisions on every important issue
facing the Island and PPC considers that it woeldit abdication of responsibility for
members to pass responsibility on one of the magnificant decisions, the
composition of the States Assembly, to an outsm®ybThe last Assembly showed it
was capable of taking incremental decisions onrmefwith the move to a single
election day in 2011, the transition to a full geheelection for all members in
October 2014 and a small reduction in memberste B confident that a majority
of members of the Assembly elected in 2011 willwiling to drive through more
significant reform if workable recommendations egeerfrom the work of the
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Electoral Commission. PPC considers that thesemefmoposals are likely to have a
much greater chance of success when they are deibateey have been developed
with the involvement of elected members. Past egpee in relation to reports by
bodies including no States members, such as th@ Re®iew on the Machinery in
Government in Jersey (the ‘Clothier’ report), oe 010 Review of the Roles of the
Crown Officers (the ‘Carswell’ report), shows tima&ny of the recommendations have
never been implemented in full when States membav® been asked to consider
them or have simply never been brought forwardidrate. For example, none of the
6 Clothier recommendations on the composition o tAssembly have been
implemented and no steps have been taken to difeafeincipal recommendation of
the Carswell review that the Bailiff should ceasédé President of the States.

PPC is determined that the work of the Electoran@dssion should not come to a
similar unsatisfactory conclusion. The Committe@siders that the involvement of
3 States members will enable the Commission to taiairclose liaison with other
members during the review, and this will increabe tikelihood of acceptable
recommendations emerging from the work of the Cogsimin. PPC is nevertheless
recommending that the Commission should also cor@aither members who are not
members of the States. The Committee considerghbahvolvement of these 3 non-
States members will bring a useful outside persgectand in making this
recommendation the Committee has taken accouteofvy in which the mixture of
States members and non-States members has wonkedffextively for a number of
years on the Public Accounts Committee. A mixtur&tates members and non-States
members will, in PPC’s view, provide an ideal migtwf internal States expertise and
an external perspective.

In reviewing the existing proposals for the ComimaissPPC also considered whether
the members who are not States members shouldchlylbased or brought in from
outside the Island. Although PPC has decided nbetprescriptive about this in the
proposition, the Committee’s own preference ism@mbers who are locally-based or
who have very strong Jersey connections if livingtsime the Island. If the
Commission is to have any chance of success, thabers must understand the
Jersey context and culture; and the failure to @m@nt the recommendations of
earlier reviews may stem in part from the fact thahel members from outside the
Island did not have this understanding. Even ifspes from outside the Island
brought particular expertise of electoral reformetectoral systems, the lack of a
detailed knowledge of Jersey's history and cultnmuld put them at a significant
disadvantage when considering what recommendationdd have any chance of
being acceptable to the electorate and to the Aslgeifhe creation of a Commission
of totally Jersey-based members would also en&ielevbrk of the Commission to be
undertaken in a much more timely way without thechfor members to have to travel
to the Island for meetings.

It will, of course, be necessary to ensure thatlaoglly-based members approach the
work in a totally objective way, but the Committeleares the view expressed by its
predecessor in R.110/2011 when it stated —

“... it will be essential to ensure that those wh@lgpdo not come with
preconceived ideas or existing strong views omthg#ers to be addressed by
the Commission. PPC accepts that it may be diffituifind local residents
who meet this requirement, but who still have appete skills and sufficient
interest in the subject-matter to be willing to eitheir time, but the
Committee is hopeful that this will not prove to lmpossible. Recent
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experience with the review of the role of the Crd@fficers, chaired by Lord
Carswell, shows that local Panel members can letsel who approach a
task such as this in a totally objective way.”.

If this proposition is adopted, PPC intends to atilse for expressions of interest
within the Island before undertaking a short-ligtand interview process. This will be
done with the involvement of the Jersey Appointreg@bmmission to ensure that a
robust and fair recruitment process is followede Tiames of those selected will then
be brought to the States for approval. PPC doestmok that the possibility of
appointing one or more members who are residesidsithe Island should be ruled
out, but the Committee does not intend to takevecsteps to advertise or seek
expressions of interest outside Jersey. It is,ocnfrge, quite possible that candidates
with suitable experience and local connections nimcome aware of the
advertisement and apply for membership. PPC nesledgh intends to make it clear
that membership would be on a purely honorary battisough reasonable travel and
accommodation costs would need to be met if a meriben outside Jersey was
appointed.

Proposed timescale

As mentioned above, PPC is concerned that the wbikke Commission must be
undertaken in a timely way if reform is to be img#, after a referendum, by October
2014. The proposition therefore proposes that tbmm@ission finishes its work no
later than December this year. Although October426fay seem a distant date at
present, the following timetable, which works bd&akm October 2014 and which has
been updated from the one given in R.110/2011, shoow important it is that the
Commission finishes its work by this date —

October 2014

Elections

June 2014

Legislation registered in Royal Court

May 2014

Legislation sanctioned by Privy Council

November 2013

Legislation debated by the States

September 2013

Legislation lodged for debate

July/August 2013 Legislation drafted

June 2013 Referendum held

March 2013 Commission’s proposals and referendutrd@bated by the
States

January 2013 Commission’s proposals and referemtitrtodged by PPC

December 2012

Commission presents its recommemgdatoPPC

1st May 2012

Non-States members appointed by titesSenabling the
Commission to begin its work
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3rd April 2012 Proposition to appoint non-Statesnhers lodged by PPC

22nd to 30th March 2012 Closing date for applicajcshort-listing and interviews

9th/10th March 2012 Advertisement published forugment of non-States members

6th March 2012 This proposition debated by theeSta€hairman and 2 States
members appointed by the States.

Establishing the Commission

As indicated in paragraph (b) of this proposititre Chairman and 2 States members
would be appointed by the States immediately dfterdebate on this proposition if it
is adopted.

The appointment procedure would mirror the proceduged for the appointment of
Chairmen and members of Committees/Panels exceft (il nominations for the
2 members would simply be made by members withoutimitial nominations from
the Chairman; and (ii) voting would be by opendiadind not by secret ballot.

The use of this appointment procedure for the @feair means that all candidates will
be able to speak for up to 10 minutes about thengrain which they would discharge
their duties as Chairman of the Commission, andldvdwen be questioned by other
members for up to 20 minutes. This may take some tif there are several

candidates, but PPC considers that the positio@hagirman will be an extremely

important one, and it is important that all membare given the opportunity to

understand how candidates would approach the poskiefore voting. The ballot

procedure used, namely a series of ballots witHahest placed candidate dropping
out until one candidate obtains a majority of vatast, will ensure that the member
appointed has the support of a majority in the Adsg.

Following the appointment of the Chairman, nomimagi would be invited by the
Presiding Officer to fill the 2 States member posi$ and, if there were more than
2 candidates, a ballot would be held to selectheembers.

Once the States have agreed the proposed compasitibe Commission as set out in
this proposition, and the Chairman and 2 States lmesnhave been appointed,
immediate steps will be initiated to recruit theadh-States members. As shown in the
timetable above, the need to allow time for apfilices and to then lodge the
proposition in relation to the appointments for tequired 4 week period means that
the non-States members cannot be appointed uatdtdtes meeting of 1st May 2012,
but the Commission will be able to begin work imnag¢ely after that date once the
appointments have been made. The Jersey AppoirdmEntnmission will be
involved in the recruitment process and PPC wiknthrecommend the persons
selected for approval by the Assembly. To enabée Gommission to start work as
soon as possible after 1st May, practical arrangéndor matters such the
secondment of an officer to support the Commissidhbegin once this proposition
has been adopted.
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The timetable above allows the Commission some®rtwnths to complete its work
by December 2012. PPC accepts that this is an mmbitimescale, but considers that
there will still be adequate time to seek viewsfrthe public, hold public meetings,
consult with States members and undertake andfomission whatever research the
Commission wishes. If all members of the Commissiom locally-based or able to
travel to the lIsland whenever required, there shooé no difficulty for the
Commission to complete its work by the proposediliea.

Financial and manpower implications

As mentioned above, the States voted a budget @,820 for the Commission as
part of the Annual Business Plan 2012. The progasaiv being put forward by PPC
in this proposition will lead to a considerable isgvon the costs initially envisaged
last year, as those costs included a significamh dor the fees and travel/
accommodation costs of a Chairman and external mesnbrhe costs of the
Commission will now be restricted to the cost afs®ment of an Executive Officer
for some 9 to 12 months and matters such as asivgytiranscription costs, room hire
(if necessary), equipment set-up for hearings amblip meetings. PPC does not
anticipate that the total costs will exceed £80,@0090,000 as set out below.

Executive Officer (Grade 10 officer for one yeaotal cost including £57,000
pension, social security, etc.)

Accommodation, IT/recording equipment set-up, rdora for public £10,000
meetings, etc.

Transcription of public hearings (estimated towlgome 18 to 20 days | £10,000
for some 6 hours per day at £90 per hour of audio)

Advertising, printing, stationery, incidental costs £10,000

APPROXIMATE TOTAL COST £87,000

! The cost of an officer has been estimated for dAths as, although the Commission itself
may complete its work in 8 to 9 months, the offiedt almost certainly be needed to assist
with the preparation of the necessary propositioth¢ States and the preparation of the
referendum.
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