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PROPOSITION

THE STATES are asked to decide whether they are afpinion -
to request the Chief Minister to work with the N&ter for Social Security to —

(@) investigate the extent to which zero-hourstremts are used across
the various sectors of the economy;

(b) examine the impact of these contracts on eyappgoand employees;

(c) work with the Jersey Advisory and Conciliati@ervice (JACS) to
create a regulatory system to control this employtrpeactice; and

(d) prepare and lodge such draft legislation aseressary to implement
part (c) above for approval by the States.

DEPUTY G.P. SOUTHERN OF ST. HELIER

Page - 2
P.100/2013



REPORT

In June of this year, JACS expressed the followgmpcerns about zero-hours
contracts —

“We are concerned that some employers are using-zeur contracts in
circumstances that may not be appropriate and they, therefore, be
susceptible to successful Tribunal claims.”

JACS is clear that there are circumstances whem-hmmirs contracts are
appropriately used for genuinely temporary jobgshsas supply teachers and “bank”
nurses —

“Zero-hour contracts are arrangements where peogigee to be available
for work as and when required but no particular maenof hours or times of
work are specified. These contracts are approprifde Temporary Staff
Agencies that supply temporary employees to othgainisations but where
there is no guarantee that work will be available.

They are also useful when an employer needs a dlaicksual workers' who
are available to be called upon to meet workloadkseor to cover for
permanent staff who are sick or on holiday. It mhesremembered, however,
that in a zero-hour contract there should be noigdilon on the part of the
employer to offer work and no obligation on the kesrto accept.”

They go on to point out that there are circumstaninewhich inappropriate use is
made of these contracts and offer words of caud@mployers —

“Where we think problems do arise is when an englayses zero-hour
contracts for work that is regular because the ayei believes it protects
them from claims of unfair dismissal, the need it@ gotice or, in future,
from the obligation to make redundancy payments.

The question arises as to whether an employer/greplaelationship is
created but, in our view, it is probable that aatbnship does exist where a
mutuality of obligation arises i.e. there is an egfation by the employer that
the individual will be available for work and byetlindividual that work will
be offered. In such circumstances we believe thelh €mployees would be
entitled to the same employment rights as ‘permao@miract’ employees.

Situations also occur where an employee works egduburs on a zero-hours
contract for a prolonged period of time (e.g. aukg 35 hours per week) and
the employer then decides to reduce the hoursatg,1t per week. Over time
the 35 hours per week has become an “implied tefrrooatract” and if the
employer wants to significantly change those hatlnes,normal procedure for
agreeing a contractual change would apply.

While it is for the Employment Tribunal to detereiithe facts in any such
case, we caution employers to be careful that iy zero-hour contracts
appropriately.”
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Concern has been expressed in the UK about theasicry use of these contracts in
many areas of the economy. For example, in soaral there is widespread use —

“ .... A flurry of recent reports have made clearttimacent changes in
employment practices are undermining safe and tdféeccare outside
hospitals. In particular, according to Skills foar€, 307,000 social care
workers are now employed aero-hours contractsnder which staff have no
guaranteed hours (or income) and travel time isighp

This accounts for one in five of all professionatsthis sector and the
numbers are growing rapidly”.

According to the UK Office for National Statistiasearly one in four large companies
used zero-hours contracts in 2011 — double the rumi2004.

But the Resolution Foundation says it is likelytth#icial estimates of 200,000 zero-
hours workers are too low, especially after thesteited above, found that there are
some 300,000 care workers alone on the controvexsidracts.

Taking that into account, the total number of woskevho have little idea of what
work they will get and how much money they mightreitom one week to the next
could be more than half a million.

The extent to which zero-hours contracts have bedbs business norm is underlined
by Sports Direct, where 20,000 of the 23,000 stedfon zero-hours deals.

The financial benefits, at least in the short teane, significant enough for many other
big high street names — including MacDonald'’s, ldlog chain Abercrombie & Fitch
and cinema chain Cineworld — to adopt similar cacis. Even shop staff at
Buckingham Palace are on the same deal.

Whilst there may be short-term gains for employdtere are none for their
employees:

With no holiday or sick pay often, and any waitinge spent at home rather than at
work, firms need only pay for the time workers atiyuispend on the job.

At best workers can expect a monthly rota outliniingir potential earnings 4 weeks
ahead. Many may have to earn a certain amount & fixed monthly outgoings, but
are regularly banned from taking other jobs withoertmission.

Often they get only a weekly schedule. At worstytltan be called to work at a
moment’s notice and sent home when they are neetamgeded.

Complaints from workers typically focus on the weasriable hours jobs make it
difficult to claim benefits such as jobseeker'soaiince. The Minister for Social
Security suggested that variations in earnings lshioe reported on a 5 week basis to
ensure that income support is set at the correet.lémagine trying to live off half-
pay (or less) for 5weeks before seeking additianabme support. Worse still,
imagine declaring that your income had improvedy ¢m have your income support
reduced and any “overpayment” claimed back by $seieurity at a rate of up to £21
weekly. Are these jobs worth having? One has to ask
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Worse still, family life for those on zero-hour&és a back seat —

“By working on zero contract hours you are incapabf organising a
functioning family life. Your ability to keep youpromise to be at your
children’s school production or watch your ninetyell son’s first football
game becomes secondary to your employer’'s whims.”

The Minister for Social Security stated in May 2642

“I will keep this topic under review but at presehtdo not propose to
undertake any further specific actions”.

In June 2013 the Chief Minister went a little fugtlwhen he stated —
“The Minister for Social Security has committed éefk the issue of zero-
hours contracts under review, which seems to beogpjate, including an

investigation of the extent to which these congrace used.”

And a possible mechanism to allow investigatiothef extent of the use of zero-hours
may also have been identified in answer to questiomthe States —

“4.18.6 Deputy G.P. Southern:
Will the Minister encourage his Minister for Soc&écurity to examine ......
whether a simple addition of one further questiorthte Manpower Survey
which takes place twice yearly would solve the perobof assessing how
extensive this practice is?
Senator 1.J. Gorst:
........ the Deputy makes a very good suggestion aadStcial Survey is a
very good way of gathering information right acrdss community and helps
to information government policy.
Deputy G.P. Southern:
Point of correction: not the Social Survey, but khenpower Survey.
Senator 1.J. Gorst:
The same principles apply.”
Largely as a result of questions in the Stateskmeoav that the States as an employer
makes great use of zero-hours contracts in a vadger of circumstances, not all of

which are advantageous to the employee. The breakad zero-hours contracts in
Education, Sport and Culture, for example, is deve —
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Job Type Number

Civil Servant non-teaching supply (includes primang
secondary Teaching Assistant, Lunch Supervisioaci@pNeeds
Key Worker, Library Assistant, administration areatietarial

cover) 172
Manual Worker non-teaching supply (includes retieiners,

caretakers and Leisure Assistants) 26
Teaching supply primary and secondary 126
Sessional Youth Workers 63
Visiting Lecturers and Adult Education 195

The first thing to note is that these workers, sarhehom, like teaching assistants,
work regular hours during term-time are, in the dgoof the Ministernot included

in the FTE or headcount figures as work is not guéeed”. Are zero-hours contracts

just a means to keep headcount down in the publitos? Does the same rationale
apply to the private sector?

Are the earnings of teaching assistants on zereshoontracts pensionable, and is
there sick pay attached? Certainly, the Minister Social Security is avoiding the
employer’s pension contributions to PECRS whendes 27 agency workers on zero-
hours contracts in his Job Zone, when he states —

“The Department does also engage Recruitment Agsrtoi supply temporary
staff to work in the Department. These temporaayf sire not employed by
the Department — they are employed directly by Reeruitment Agencies.
....Recruitment Agencies do though typically use-bheto contracts for the
staff they supply to the Department.”

So that’s 27 staff presumably not on the FTE heaxicdie continues —

“Temporary staff are used in the Department to caleort-term fluctuations
in workloads or where permanent funding is uncertai

except that funding has always been found in thadgeéufor job-finding initiatives
over the past 3 years. Some of these agency stedf lheen working full-time regular
hours for the past 18 months. Why are they not eyanl on proper temporary
contracts?

“Employment agencies who supply temporary workerthé States of Jersey
typically charge an additional cost over and abtive agreed hourly salary to
cover: employer’s Social Security contributionstled-up holiday pay; their
own administrative overheads. In contrast, direaipployed workers incur
employment costs through the employer’s contrilnutio the occupational
pension scheme and employer’'s Social Security iboibns as well as
indirect administrative costs associated with ergpient.
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This means that the costs for temporary agency everland for States of
Jersey employees are fairly evenly balanced.”

So there you have it. Agency workers are cost-aéutr the Social Security
Department and the Department saves on PECRS lmatndns. The employees
however lose their Pensions.

The 545 Health and Social Services Department grapbk currently on zero-hours
contracts, which reveals the extent of the reliamteero-hours work, is broken down
as follows —

Ambulance 2
Civil Servants 58
Nursing 432

Residential Child Care Officers (RCCOs 53

The 545 staff are not employed through agenciey, éine all on States of Jersey zero-
hours contracts of employment. What does a Stafte¥emsey zero-hours contract
include or omit?

We are told thatA portion of these staff (57%) also have a substanble at Health
and Social Services for which they have a permamentemporary contract of
employment.’'How do these additional hours fit in with the sipiitterns and overtime
rates of those on permanent contracts? Where tedsatance of benefit lie between
employer and employee?

As we can see, there are a number of questiondwhinain unanswered over the use
of zero-hours contracts in the public sector. Wevkrar less about their use in the
private sector. | am aware anecdotally of problédmsmaintaining income for
employees in several retail outlets who rely orozevurs. Equally | know of many
who find the demands of work and benefits makenjtdssible to maintain a decent
lifestyle on zero-hours at or close to the minimwage. | hear anecdotally also that
even some of the banks maintain full-time employebke have worked regular hours
in the same job on zero-hours contracts.

This proposition effectively asks the Chief Ministe do more than investigate the
extent of the use (and abuse) of zero-hours cdsfrand their impact on employers
and employees and to report back with his findingsequests him to consider the
guestion of whether regulation is needed, and,ifesbring such regulations.

Unlike many of my propositions, it does not contaitimescale, since | understand
that to get a full picture which is statisticaligsificant, may take some time. | would
however expect the Minister, should he accept phigosition, to inform members

how long he would need.

It is directed at the Chief Minister, since somete work will need to be done with
the involvement of the Statistics Unit and the Rafon Office and co-ordinated with
the Social Security Department and others.
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Financial and manpower implications

| believe this work can be contained within depaital resources, therefore there are
no additional financial or manpower implicationg fihe States arising from this
proposition.
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