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PROPOSITION

THE STATES are asked to decide whether they are afpinion -

(a) to agree that the current system of governnredersey should be
amended so that a more inclusive system is edtabligith the aim
of giving all States members greater opportunitiesinfluence
executive decision-making, and that to achievedhis—

0] the current restriction on the total numbefr Assistant
Ministers should be removed and all Ministers stichdve a
Ministerial Board comprised of a minimum of 3 and a
maximum of 5 members of the States;

(ii) the members of the Ministerial Boards shobklelected and
removed from office by the States;

(i) Ministers should continue to be appointegthe States as at
present, but the Chief Minister should be given pbever to
dismiss a Minister with the prior approval of a oréty of the
other Ministers;

(iv) Ministers should be required to consult witieir Ministerial
Boards at a properly constituted Board meeting reefaking
significant Ministerial Decisions with the Boardgerating in
accordance with the procedures set out in Annexl t
Appendix 1;

(v) the current system of 5 Scrutiny Panels vdé#fined remits
should be replaced by a more flexible overarchiygjesn of
Scrutiny as set out in Annex 3 to Appendix 1 whaspic
Review Panels will be established by a Policy Revie
Committee to review individual matters of publictdrest,
with all members other than Ministers and membefrs o
Ministerial Boards with responsibility for mattetbat are
subject to the review able to participate in suahgts;

(b) to charge the Privileges and Procedures Cameeiin consultation
with the Council of Ministers, to take the necegssiteps to bring
forward the necessary legislation to give effecth® changes with a
view to introducing the revised system in 2011ratie next ordinary
elections.

SENATOR A. BRECKON
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REPORT

For some time | have been concerned that the systegovernment put in place in
December 2005 is not working as well as it should, @s a result, | lodged P.70/2010
(‘Machinery of Government: amended structure’) @d 3une 2010. The proposition
was intended to set out one way forward to createuah more inclusive form of
government in the Island, as | believe that maignta are being wasted through the
current rigid division between Scrutiny and the &xese. My proposition appeared to
be welcomed by many members as a positive way fonaad | received many
supportive comments. The report that accompanigd/Z010 is set out at Appendix 2
for information.

I had always intended, as set out in paragraplo{ld.70/2010, that PPC and the
Council of Ministers, in consultation with other misers, would need to deal with the
detailed implementation of the proposals | was ipgttforward. | was therefore

pleased when | was invited to join a small workiparty to examine P.70/2010,
involving the Chairman and Vice-Chairman of PP@& @hief Minister and Deputy

T.A. Vallois of St. Saviour, who has recently bagmertaking a review of the Code
of Practice for Scrutiny Panels.

The working party has met on several occasions examined in depth both
P.70/2010 and the amendments put forward by DePutyF. Le Claire of St. Helier.
The working party has perhaps been an excellentnpbeaof how members from
different parts of the Assembly can work togetheaipositive and constructive way,
and throughout our work there has been almost sagdéement on the best way
forward. | am extremely grateful to the membershef working party for all the work
they have undertaken in developing these proposals.

The working party has prepared a report settingooutviews on P.70/2010 and this
revised proposition reflects the conclusions of wking party. | believe that the

working party report in Appendix 1 speaks for itsmhd | urge members to support
this revised propaosition. | believe that the redliseructure being put forward will give

all members the opportunity to have a meaningfd satisfying role as part of the
Island’s government and will overcome many of thebpems identified in the recent
States Business Organisation Sub-Group Report (Z0%0) that | quoted in my

P.70/2010 report.

Financial and manpower implications

The working party agreed, as set out in its repihidf the revised structure being
proposed must be managed within existing resowndsmust not lead to any overall
increase in resource requirements for the Staties.working party agreed that this
could mean the redeployment of some 5 posts amatiagsd financial resources from
the current Scrutiny team to provide support fa phhoposed Ministerial Boards. As
set out in P.70/2010, | personally believe that areminclusive structure of

government should, over time, actually lead toifigamt economies.
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APPENDIX 1
MACHINERY OF GOVERNMENT: AMENDED STRUCTURE (P.70/20 10)
WORKING PARTY REPORT
Introduction
Following the lodging of P.70/2010 by Senator Btk was agreed that a working
party should be established to consider the praposin greater detail with a view to
ensuring that a debate on amending the machineggwdrnment in Jersey could take

place no later than October 2010.

The members of the working party were —

Connétable J. Gallichan of St. Mary Chairman of Bevileges and Procedures
Committee

Deputy C.H. Egré of St. Peter Vice-Chairman of Ri@ Chairman of the
States Business Organisation Sub-Group

Senator T.A. Le Sueur Chief Minister

Senator A. Breckon Proposer of P.70/2010

Deputy T.A. Vallois of St. Saviour Chairman of t&erutiny Code of Practice

Review Working Party

The working party took as its starting point thegwsition P.70/2010 lodged by

Senator Breckon and assessed whether any amendneetseeded to ensure that an
improved and more effective system of governmentcbe introduced in Jersey. The
working party commented on the various paragrajphiseoproposition as follows.

Paragraph (a) of P.70/2010

(@ to agree that the current system of governmenin Jersey should be
amended so that a more inclusive system is estabksl with the aim of
giving all States members greater opportunities tparticipate in executive
decision-making, and that to achieve this aim:

The working party agreed with the underlying prpbeiin this paragraph, namely that
a more inclusive system of government is desirabliersey, and the members of the
working party felt that there was general consersusng States members that the
present system was not working well. There wasgeition that many members of
the Assembly currently felt “excluded” and manyetak were being wasted as a result
of this exclusion which could, in turn, lead to atige confrontation taking place.
There were, however, examples of members workin wwgether from varying
political backgrounds, such as the recent workiraug that had been established by
the Minister for Home Affairs to consider the editslbment of a Police Authority and
the working party agreed that this was an exampla positive way forward to
improve the current system.

The working party recognised that many scrutiny iers felt particularly excluded
and there was a perception that Scrutiny was noking as effectively as it should in
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many areas. Several Scrutiny members had stateththawere disillusioned with the

system and the working party noted that only onitBty Panel currently had a full

complement of 5 members, with one Panel having dinees and the other 3 Panels
having only 3 members. As 2 members serve on 2lfaaeh, this means that only
17 States members are currently sufficiently irdiEe in the work of Scrutiny to be

full-time members of Scrutiny Panels to scrutinise work of the 22 Ministers and

Assistant Ministers.

The working party was also concerned that since 2088 elections, an ever-
increasing number of States members have had nerierpe of working in an
executive role and, as a result, there was a ggdisconnect between some members
and the workings of ministerial departments. Theas, as a result, a lack of contact
between senior officers and many States membershwimas leading to some mistrust
and which, it was felt, could be overcome by a ninotusive system of government.
It was also recognised that if there was greatditiqged input from States members
into decision-making, there would be less risk anier officers having to
inadvertently take on the role of political advis&rhich could jeopardise the political
independence of the civil service. It was recoghiieat, notwithstanding its many
shortcomings, the former committee system had etegged a knowledge of the
workings of departments as well as allowing a gre@ngagement for all States
members with departments and their staff and with gublic. Committee members
had been able to attend departmental and publiot®@veuch as prize-givings,
retirements, concerts, etc. as political represieet of the relevant committee and
this gave a political ‘presence’ that was apprecidiy staff, users of services and the
general public, as well as giving members a béttewledge and understanding of
the day-to-day issues facing the department.

In examining the wording of the introductory pamggn (a) in detail, the working

party nevertheless recognised that it was necessamysure that the terminology was
clear. The working party agreed that it was imparta stress that P.70/2010 did not
represent a return to a system of committee goventynas Ministers would still be

responsible for taking decisions as corporationk.s®here could therefore be
confusion with the reference in paragraph (a) tate€st members being able to
“participate” in executive decision-making and iasvfelt that it would be more

appropriate to suggest that all States membersdyMoaVve greater opportunities to
“influence” decision-making. This would ensure thiare was no confusion over the
legal accountability of Ministers to take decisipatthough the existing ability for

Ministers to delegate functions would, of coursanain.

Paragraph (a)(i) of P.70/2010

(@)(i) the current restriction on the total number of Assistant Ministers should
be removed and all Ministers should have a minimumof 3 and a
maximum of 5 Assistant Ministers.

The working party recognised that the current negment for those in the executive to
be in the minority (often known as the “Troy” rulepuld effectively be abolished by
this proposal. It should nevertheless be notedhexstioned above, that even under the
current system there are, in practice, less membgaved with Scrutiny than the
total number of Ministers and Assistant Ministers.

The working party discussed the most appropriatenmain which a number of States
members could be involved with the work of each istérial department. The
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proposal as set out in this paragraph that the rassrghould automatically be known
as Assistant Ministers was possibly inappropriate.

The working party agreed that it might be more appate to create a Ministerial
Board structure so that each Minister would worthve Ministerial Board of between
3 and 5 members. The role of the Boards would bpréeide a political sounding
board for the Minister who would be expected tadés significant issues relating to
the Ministerial department with the members of Board. Although the Minister and
his or her Board would retain flexibility to disauany issue relating to the work of the
department, there would nevertheless be a forngalirement for certain matters to be
referred to the Board as a matter of course. Thesed include all draft legislation in
the name of the Minister, major new policy mattarsl the annual estimates of
expenditure (including the department’s submiss@mithe Annual Business Plan) to
ensure that Board members were engaged in thesigpéticant matters affecting the
department.

In addition to their role in assisting and advisthg Minister on the development of
policy, the Boards would also fulfil an importamate to question the Minister on his
or her actions and proposals and hold him or hexcmunt as a form of internal
challenge. In this way some of the ‘scrutiny’ oétdepartment that is undertaken by
the relevant Scrutiny Panel under the current systeuld be undertaken by the
Board. The working party felt that this could betgalarly important in relation to
draft legislation where the Board would be requit@deview and scrutinise the draft
in some depth. The working party was consciousgbaitiny of legislation under the
current system of government is inadequate and Baeind will be well placed to
consider in depth draft legislation within its rénTthe working party believes that, in
practice, this would be a more effective way toueasthat legislation is reviewed
rather than establishing a separate Legislation rGittee to work in isolation as
suggested by Deputy P.V.F. Le Claire in his amemdsn P.70/2010. The working
party also considered that, in any report accompangraft legislation lodged for
debate, the Minister should be required to incladgatement summarising the views
of the Board on the draft to indicate whether drthe draft was being lodged with the
Board’s endorsement.

The working party considered that it was importanstress that the new system was
not intended to recreate a formal ‘committee’ duie as existed prior to the move to
ministerial government, and Boards would no doupérate in a more informal
manner than committees prior to 2005, albeit telvant papers would be provided
to members in advance of meetings and a properrdeob action points and
conclusions would be made after each meeting.

The working party agreed that it was important that current ability of Ministers to
delegate functions should continue and, in thesiistances, the delegate would, in
legal terms, take decisions in the name of the $tmni This would ensure greater
political engagement and involvement in the workhaf department than is currently
possible under the present Ministerial system.

A summary of the way in which the working party siwered that Ministerial Boards
would be appointed and should operate is showmime 1.

The working party agreed that the proposed newesysts summarised in Annex 1
would only succeed if there was real and meaningfiglagement between Ministers
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and their Boards. Members of Board would need tedisfied that their input into the

work of the department concerned was valued andah@a@l impact on the decisions
being made by the Minister. Good communication \@oloké needed to ensure that
Board members were kept aware of the on-going wbtke department and also of
the Minister's work as part of the Council of Mitgss. If a Minister did not engage

meaningfully with his or her Board the members béttBoard would become

justifiably frustrated and the whole new system lddae undermined.

Although Boards would be a useful forum for Minrsteo discuss and develop
proposals jointly, it was also recognised by theakmg party that, as summarised
above, they would also have an important role edlehge Ministers and hold them to
account for their actions and proposals. It wowdlikely that members of differing
political persuasions would be selected to workwiinisters on their Boards and this
was considered to be a good way to ensure chatigreynd meaningful discussion
during Board meetings and allow different politivadws to be considered.

Paragraph (a)(ii) of P.70/2010

(a)(i) the current method of appointment of Assisant Ministers should be
amended so that they are elected and can be removidm office by the
States.

In addition to the particular matter referred totls paragraph, the working party
considered the whole issue of the appointment ahbegs to positions of official
responsibility as part of its work.

The working party recognised that concerns havesionally been expressed since
2005 about the method of appointment and dismafsilinisters. The current system
whereby the States appoint each Minister indivilgualvhilst giving all States
members the ability to influence the make-up of @waincil of Ministers, means that
the Chief Minister cannot be guaranteed to havadhm of Ministers that he or she
wants and this can impact on the ability of othités members to then hold the Chief
Minister accountable for the actions of the Coun€iMinisters. If a Chief Minister is
required to work with a Minister who he or she dat initially nominate but who was
appointed by the States, it is not realistic toestpthe Chief Minister to then be
accountable for that Minister’s actions. Althougle tvorking party was not aware that
any actual difficulties had occurred in relation ttus since 2005, there was a
theoretical risk that it could happen in the future

In addition to concerns about the appointment @®der Ministers, concerns have
also been expressed in relation to the procedorethé dismissal of Ministers, as the
current requirement for the Chief Minister to briagproposition to the States is seen
by some as cumbersome and detrimental to theyabflithe Chief Minister to lead an
effective team of Ministers.

The working party considered whether the presenihoaeof appointment of Ministers
should be amended in one of the 3 following ways —

(1) introduce the system originally proposed by then Policy and Resources
Committee in the lead-up to ministerial governmevitereby the Chief
Minister Designate would nominate his or her tedn® Ministers and the
States would vote to accept or reject the proptsach ‘en bloc’. In the case
of rejection of the team, the Chief Minister woblel required to come back to
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the States with a revised team, but if the propdsen was rejected on
3 occasions the Chief Minister Designate would si@pn;

(i) introduce a system whereby the Chief Minisigesignate would nominate
each Minister individually, with the States therving the ability to vote to
accept or reject the each nomination in turn butheut the ability for
members to propose alternatives.

(iii) give the Chief Minister the power to appoiMiinisters without any reference
to the States to ensure that he or she could ltkfbl#y accountable for the
actions of the Ministers he or she selected.

Relevant sections of a paper setting out more ldeftahe options considered by the
working party are reproduced for information at Arr2.

Although the working party recognised that eachtld alternative methods of
appointment set out above had certain advantagesonicluded that the current
method had worked satisfactorily to date and was rtiethod that gave all States
members the greatest possible input into the appeints process. The working party
therefore agreed that this outweighed the disadgenof a lack of accountability for
the Chief Minister and agreed that no change t@appmointment process for Ministers
should be proposed at the present time.

The working party did, however, conclude that angea should be proposed in
relation to the dismissal of Ministers. The workipgrty concluded that the current
system whereby the Chief Minister was requiredriagba proposition to the States
was unsatisfactory and could undermine the Chiehidier's ability to lead an
effective Council of Ministers. The working partyerefore agreed to recommend that
the Chief Minister should have the ability to dissia Minister, but only after
obtaining the agreement of a majority of the othe@mbers of the Council of
Ministers. In taking this decision, the working fyawas conscious that, as it was not
proposing any change to the current method of appeint of Ministers, the States as
a whole would be required to appoint the replacerivnister in these circumstances
and there would be nothing to prevent a dismissedskér from being nominated to
fill the vacancy caused by his or her dismissais Mmwould therefore allow the States
to express their collective view on the dismisddie political consequence of a
dismissed Minister being re-appointed as a Minigteuld, of course, almost certainly
be that the Chief Minister would have to tender tiisher resignation and this, in
itself, would be a sufficient safeguard to ensurat tthe Chief Minister did not
exercise the power of dismissal in an unreasonaale

The paper in Annex 1 sets out the proposed metlicgbpointment of Ministerial
Boards which, in summary, would mirror the processd at present for Committees
and Panels and which follows the proposal madesivat®r Breckon’s proposition that
appointments should be made by the States, almitthe members elected will be
known as Board members and not Assistant MinistEne working party further
agreed that Board members should only be able t@meved from a Board by the
States as happens at present with committees aredsPa

The working party considered the appropriate onderhich appointments should be
made after each election under the proposed newersysThe working party
recognised in particular that the role of Chairméthe proposed new Policy Review
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Committee described in detail below was a veryigant one and agreed that this
appointment should be made after the appointmemheiChief Minister and before
the appointment of the Ministers and other offiddbos. The proposed order of
appointment would therefore be as follows —

)] Chief Minister

(i) Chairman of Policy Review Committee
(iii) Ministers

(iv) Chairman of PPC

(v) Chairman of PAC

(vi) Members of Policy Review Committee
(vi)  Members of Boards

(viii)  Members of PPC

(ix) Members of PAC.

Paragraph (a)(iii) of P.70/2010

(a)(iii) Ministers should be required to consult wih their Assistant Ministers at a
properly constituted departmental meeting before t&ing significant
ministerial decisions.

The proposal in this paragraph was supported bywbeking party through the
proposed system of Ministerial Boards set out atmwe described in more detail in
Annex 1.

Paragraph (a)(iv) of P.70/2010

(@)(iv) the current system of 5 Scrutiny Panels wit defined remits should be
replaced by a more flexible overarching system ofcdutiny where ad hoc
Panels could be established to review individual ntiers of public
interest, with all members other than Ministers abé to participate in such
Panels and with the Panels also able to co-opt perss who are not
members of the States to participate in reviews.

The working party recognised that abolishing theremt structure of 5 Scrutiny
Panels would mean that the current demarcationgpartiment would be abolished
and a much more flexible system of Scrutiny cowddebtablished (the working party
believed that it would be better to refer to ‘top@sed reviews’ rather than ‘ad hoc’
Scrutiny which could carry an implication of a diganised or unstructured function).

The working party noted that after nearly 5 yedar®peration of the full Scrutiny
system, no definitive ‘definition” of Scrutiny haser been established, although the
working party noted and concurred with the follog/tefinition recently given by one
Scrutiny Panel member —

“Scrutiny is an overarching, impartial look at poyi and legislation through

the gathering and consideration of evidence andipubews. Scrutiny must

be totally free of political and personal agenddsether or not those agendas
support or otherwise what is found out. Scrutinggares impartial reports

which reflect that evidence and recommendation®fioisterial action based

on the evidence, which are presented to the States.
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The working party agreed that this proposed newegysould have advantages as the
current Scrutiny structure prevented Panels fromergng topics outside their own
remit, and a more flexible system would allow rewseto be focussed on one cross-
cutting topic such as elderly care or youth crimaclr might involve the work of
several Ministerial departments. The new systemldvalso have the advantage that
topic-based Review Panels would be focussed gntirelthe review itself and would
not have to deal with the administrative mattees tan often fill Panel agendas under
the present system.

The working party accepted that under the proposedtopic-based Scrutiny system,
a robust formal structure would be needed as itldvtne impossible to manage a
system without proper codes of practice. The waylparty agreed that a new Policy
Review Committee should be established to overader@anage the new system and
this would be a very important Committee to ensheeproper operation of Scrutiny.

The working party agreed that it was likely to bficllt to assess in advance how
much time members would be willing to dedicate twuBny work, and this might

only become apparent once the new system was apexratind the workload of

members in serving on Boards and in exercisinggagéel functions was known. If
members were actively engaged in meaningful andhmdnile work as members of
Boards, they might have less time to dedicate trutly reviews, although the
working party agreed that to ensure proper minedteaccountability it would be

necessary for an effective Scrutiny function to aemas part of the new system.

The working party recognised that an excellent teéskilled Scrutiny staff had been
established since the advent of ministerial govemimand it was important to build
on that expertise and not undermine the work thal been undertaken to create the
team. The working party was nevertheless awardéefnteed to ensure that the new
system did not involve any increase in overall uese requirements for the States at a
time when all departments were being asked to mmjeficant savings. The working
party therefore agreed that the combined resowqgeainements of the new Board
structure and the revised Scrutiny system had tadm®mmodated within existing
resources. The working party believed that, in ficac the establishment of
Ministerial Boards would undoubtedly impact on #mmount of time that members
would be able to dedicate to the Scrutiny functad this, combined with the fact that
topic-based Review Panels will not have to deahwither administrative matters as
mentioned above, means that a slightly smaller teb&8crutiny staff will be needed,
allowing resources to be transferred to supporhtwe Ministerial Board structure.

The working party agreed that the Public Accourasn@ittee (PAC) should continue
under the revised system because of the particalaure of its work, although the
working party also believed that the remit of PA®uld be reviewed in due course as
there was some clearly overlap at present betweemnwork undertaken by Scrutiny
Panels and the work undertaken by PAC, and it wdigldhecessary to assess the
relationship between PAC and the new topic-basedtiBg function under the new
system.

A summary of the way in which the working party ibeéd that the new Scrutiny
system could operate is set out in Annex 3.
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Amendments lodged by Deputy P.V.F. Le Claire of SHelier (P.70/2010 Amd)

The working party considered the amendments of Bepe Claire to P.70/2010.
These can be summarised as follows —

()

(ii)

(iif)

The Chief Minister should have 2 Deputy Chiefnidters appointed by the
States.

Assistant Ministers should not be able to masate in Scrutiny reviews on
topics related to their own ministerial department.

There should be a new Legislation Committee $crutinise all draft
legislation.

The working party commented as follows on the ameards.

(i)

(ii)

(iif)

The working party did not consider that it waspropriate for 2 Deputy Chief
Ministers to be appointed as suggested in the amend If a Deputy Chief
Minister is to be responsible for the Chief Minr&efunctions in his or her
absence, it is important that the person appoisted sufficient seniority, and
the working party considered that it is more apgeip for the role to be
undertaken by another Minister as at present. & mat clear to the working
party what the role of the Deputy Chief Ministers @roposed by Deputy
Le Claire could be when the Chief Minister was absent. In addition, the
working party noted that the Chief Minister woulavie a Ministerial Board in
common with other Ministers.

The working party agreed with this proposabégit that Assistant Ministers
will be known as Board members) and the reviseggsition reflects the
change proposed.

The working party agreed wholeheartedly witke principle underlying this
part of Deputy Le Claire’s amendment, namely tlegidlation requires much
greater scrutiny than is possible under the cursgstem. The working party
did not, however, believe that the best way to eahithis was to set up a
dedicated Legislation Committee. In practice it midpe difficult to find
enough members who would be sufficiently interestetthis task to undertake
the work, and there would clearly be associateditiaddl resource
requirements to service the Committee (even thddgputy Le Claire states
in his report that he does not believe there wdnddany additional resource
requirements). The working party has recommendatat legislation should
be reviewed as a matter of course by the relevanisidrial Board, which
will hopefully have the necessary knowledge to utadke this review in a
meaningful way and spread the workload betweenge laumber of bodies.
There are some 70 new pieces of legislation lodgedebate every year, and
it would be almost impossible for one Committee review them all
thoroughly.
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Conclusion

The working party was conscious that there is aulyesignificant dissatisfaction
among many members in relation to the operatiah@fcurrent system established in
December 2005. The working party believes thatpdngple of Jersey would be better
served by a revised system that is more inclusncelzelieves that the principles set
out by Senator Breckon in P.70/2010, as refinedthsy proposals in this report,
provide a sensible and workable way forward. Thekimg party agreed that the
proposition should be revised and that the amerdesion should then be lodged by
Senator Breckon as a replacement for P.70/2010.

The most logical time to introduce a revised systeould be immediately after
elections when the new States are reconstitutechawdmembers join the Assembly.
As a result the working party is conscious thag ifew system is to be introduced in
November 2011, there is a very tight timescale govposals to be approved in
principle by the States and then converted into mleeessary amendments to
legislation. The working party nevertheless belgetleat every effort should be made
to achieve that objective so that the necessarggdsacan be made and an improved
system introduced in 2011 after the elections.
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Annex 1
Ministerial Board Structure & Arrangements
Constitution

Under proposals for the revised structure of gawemt, each Minister would be
supported by, and accountable to, a Board. The BBshould be comprised of a
minimum of 3 and a maximum of 5 States members.

Members should be appointed to Boards by the Ststesmbly. The appointment
process would be similar to that used currentlyclmmmittees and Panels, namely that
the Minister would, at a special States meetingesdvdays after the ministerial
appointments, propose the number of members that Bbe wished to serve on the
Board and nominate his or her preferred candid&tfger nominations could be made
from the floor and, if that happened, a ballot vibdde held to determine the
membership. Ministers would need to agree theipgsed nominees with the Chief
Minister and in practice it would almost certaitilg necessary for Ministers to meet
after their appointment to discuss possible menhigeref Boards, with all States
members having been asked after the electionspi@ex their preferences.

Members would be eligible to serve on no more thaviinisterial Boards at any one
time and Ministers would not be able to serve odmeptMinisterial Boards or on
scrutiny Review Panels.

Although the Chief Minister would still appoint &her Minister to the important role
of Deputy Chief Minister, each other Minister woadpoint one member of his or her
Board to act as Deputy Minister for the departnmmoricerned. The Deputy Minister
would provide support to the Minister for all masteassigned to him or her on
grounds of his or her office, including full deléiga of Ministerial functions in the
Minister’'s absence.

The Role of Ministerial Boards

Ministerial Boards should provide advice and mad@mmendations to the Minister
on significant matters related to the departmehe Minister would be expected to
consult the Board before taking any major or coimes decisions. All draft
legislation within the Minister’s remit would befegred to the Board for review as a
matter of course. The Boards should, in generak ltlae following functions —

(@) review the policies and priorities of the departtremd ensure they are within
the strategic direction of the States;

(b) provide advice to the Minister on departmental@e$ and initiatives;

(© make recommendations on policy issues identifiecb@iag priorities and
which merit the attention of the Minister;

(d) oversee the delivery of planned results by momtpgerformance.
The Boards should fulfil an important role in hoigithe Minister to account for

policy development, implementation and departmeonss of resources, as well as
providing a forum for discussion. Members shouleréfiore make a full contribution
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to the work of the Board and contribute to its ipeledent advice and judgement.
Board members would, of course, develop a closekingr relationship with
departmental officers and would also, undoubteidigntify policy matters relating to
the department that they wished to investigate fisdves or bring to the attention of
the whole Board for consideration. Boards wouldyéeer, make the final decision as
to what might be investigated and prioritise tharkwvithin the resources available.

The Role of Ministers in relation to their Ministerial Board

Ministers should recognise the role of MinisteBalards to provide advice and make
recommendations on departmental affairs. In firjjlhis or her duty to the Board, the
Minister should meet with the Board to —

(@ consult them on major or contentious issues;

(b) keep the Board advised of issues that concern hilmepin the exercise of
ministerial responsibilities;

(© ensure that significant matters such as draft letijim, new policies and
departmental expenditure plans are brought to ttiemtéon of the Board as a
matter of course;

(d) seek policy direction and advice from the Boardpecific instances;

(e) monitor the activities of the Board to ensure thiatis fulfilling its
responsibilities.

The Boards should provide Ministers with a valuabfgortunity to discuss and
develop policy proposals jointly. Ministers will bexpected to give appropriate
consideration to issues and concerns brought ta tiéention by the Boards.
Ministers will, however, remain legally and poldity responsible for their decisions.

Ministers will therefore be responsible for deterimg policy and monitoring its
implementation. The Ministerial Decision templatdl wecord the advice given to
Ministers by their Boards, and draft legislatiodded for debate by the States would
also include a statement in the accompanying repwairig the views of the Board on
the draft.

Administrative arrangements and support

Ministerial Boards should meet at regular intenatsl action points of the meetings
should record the conclusions reached, includireg rbasons for those conclusions
and, where appropriate, views of individual Boardnwers. The frequency will be no
less than monthly and will in most instances bearmrquent.

It should also be ensured that, when taking up tiygbointment to Boards, members
are fully briefed on the terms of their appointmemd their duties, rights and
responsibilities. Members should be encouragedtémé an induction course on the
duties of Board members and on the work of the dieygnt concerned. This generic
training would mirror the type of training givenatl Scrutiny members at present.

The Boards will be supported by a specific offiegrking as part of a team of such
officers managed centrally from the Chief MinisseDepartment. Officers will work
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closely with relevant departmental officers, ageheill clearly be significant overlap
between the papers prepared for consideration dihister and papers considered
by the Board and a similar overlap between conohssof the Board and subsequent
Ministerial Decisions made by the Minister. Offisesupporting the Boards will
collate relevant papers for discussion, recordoastipoints and conclusions arising
from each meeting, and support specific lines t#rast in terms of administrative and
research functions. Each officer would be ableetiwise more than one Board. Each
individual Department, when required, will be exjgelcto provide all other support,
including professional, technical or other assistato the Board on behalf of the
Minister.

Delegation of functions

Ministers will maintain responsibility for theiragutory functions, but it is appropriate
that Ministers should also continue to delegatections where the delegation will
enhance the effectiveness and efficiency of theadeyent. This should also ensure
that Board members have greater political engagearmhinvolvement in the work of
the department ensuring that their involvemeneengo be worthwhile and satisfying.

Each Minister (with the exception of the Chief Mit@r who will continue to appoint

another Minister as Deputy Chief Minister) will ajpt a Deputy Minister from the

Board who can be delegated responsibility to futfdrtain administrative and

legislative functions which support the Ministerthre exercise of his or her powers.
The Deputy Minister would be authorised to exereisg functions in the Minister’s

absence.

The Minister would have full discretion to choosaieth functions are delegated to
which Board Member and the scope of those delegati@he Minister would be
encouraged to delegate specific responsibilitiestheir Deputy Minister and
individual Board members, which may, for instanosean that the Minister for
Economic Development could delegate to Board mesnbexsponsibility for
agriculture or the Harbours and Airport. The Miaistor Education, Sport and Culture
may, for instance, ask different Board memberstoeson the Board of Governors of
one or more schools, which would give a closertimiahip between States members
and individual schools.

Nonetheless, the delegation of functions would astat present, diminish the legal
responsibility of a Minister for the way in whiche delegation is exercised. It would
therefore be essential that the Minister had foiifdence in the member to whom he
or she was delegating functions. The delegatiofumétions would consequently not
have to be a decision made immediately on appoimtnimut instead the Minister
could, if necessary, take time before delegatimgtions to members, so that he or she
had time to consider and assess the knowledge,rierpe and abilities of the
members concerned.

The Minister would continue as now to delegate apenal functions to the Chief
Officer and other key senior staff.
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Conclusion

The proposals for Ministerial Boards will only seed if there is meaningful
engagement between Ministers and their Boards. stvtiie relationship between a
Minister and his or her Board members will depemdtioe personalities of those
members involved, it is important that the relasioip be positive and effective. The
Chief Minister and the Council of Ministers will lexpected to maintain a general
oversight of the operation of Boards to ensure #dath Minister is engaging in a
meaningful way with his or her Board.

The proposed Board structure should provide a nmatasive system of government,
which will involve Ministers and members workinggether and openly sharing
information in their respective roles.
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Annex 2

Ministerial Appointment Process
(Options paper considered by the working party)

Introduction:

The Machinery of Government Working Party is askedconsider the following
options for the appointment and dismissal processesMinisters and Assistant
Ministers, which would be incorporated into prodestor the revised system of
Government.

Appointment of Ministers:

The Draft States of Jersey Law 200- originally pded that the States Assembly must
accept or reject the Chief Minister's nominations ® Ministers ‘en bloc’ and that it
would not be possible for alternative names to bepgsed by other members.
Subsequent amendments changed this proposal tadertivat the Chief Minister
designate shall nominate candidates individualld, afurthermore, any elected
member can be nominated for appointment as a Mmist

In order to assist the Working Party, a number gtioms to reform the method of
appointment for Ministers are proposed —

1. Ministers should be appointed ‘en bloc’ replicatitige original proposed
method of appointment. The Chief Minister designateuld propose
9 Ministers and the States Assembly would takenglsivote to appoint them.
The States could accept or reject the nominatiarismMould not be able to
amend or accept them in part only. Should the meganinisterial choices be
rejected, the Chief Minister would have two furtlo@portunities to present a
revised set of Ministers to the Assembly, at whiate, if rejected on the third
occasion, that person would cease to be Chief kdinidesignate, having
failed to present an acceptable ministerial team.

This proposed method of appointment assigns thef@finister the ability to choose
an appropriate Council of Ministers and retain actability for its performance,
having already gained the confidence of the Assgmidtis method is a very good
one for holding the Chief Minister to account dater date, as he or she alone will be
responsible for the choice of Ministers and camefwge be held to account for their
subsequent performance. Under the current systdrarenMinisters that the Chief
Minister has not nominated can be appointed bysthées against the Chief Minister’s
wishes, it would be unreasonable for the Chief btati to be held accountable for the
performance of these Ministers.

It is accepted, however, that under this procesmay be difficult for the Chief
Minister to know why the proposed membership of@weincil had been rejected, the
reasons of which may vary between members. Noresthieh person who is able to
command sufficient support to be elected as Chiefigier should be able to take
informal soundings and judge what Council of Miarstwould be acceptable to the
States.
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Moreover, there is concern that the system of &ctigjns could result in a position
whereby the Chief Minister designate, particulaflite or she had been subject to a
series of ballots before being chosen, would fimd &r herself vulnerable to members
voting against any proposed Council of Ministettings, in an attempt to re-run the
election of Chief Minister. If there were also aisg of rejections, and the Chief
Minister election were to be re-run, the Island {eldoe without a Council of Ministers
for several days or a number of weeks. Conversietyappointment of Ministers ‘en
bloc’ could favour compromise, and members may aldre minded to accept the
Chief Minister’s choices if their disagreementlte appointment of one Minister were
not so fundamental that the whole Council shouldepected.

2. The Chief Minister designate should nominate caatéisl individually for
appointment to specific ministerial office, and th&ates would be asked to
vote on each nomination separately. No alternatigminations would be
possible. This proposal could be combined with stesy similar to the one
above, namely that should the nomination for aiqaler office be rejected by
the States, after 3 attempts, the Chief Ministegigieate would cease to be
such and the process for electing a hew Chief Miniand Ministers would
recommence.

Voting for Ministers individually would provide fogreater transparency, as States
members would be able to express their preferanaesation to each candidate and it
would be shown that each Minister had the confidesicthe majority of members. It
would avoid one problem identified with Option 1oab, namely that under that
option the Chief Minister would have no way of kringrwhich Minister or Ministers
were not acceptable to members as the whole ‘teemnild be rejected ‘en bloc'.
Equally, however, a series of individual votes wbekpose the strength of feeling
towards each Minister and emphasise the differeaceived in votes by Ministers —
one Minister may, for instance, be supported bytat@3 votes whereas another had
only been appointed by 27 to 26 votes. (This iscairse, already a feature of the
current system where votes on each Minister cam pédce.)

3. The Chief Minister could be given authority to appp@nd dismiss his or her
team of Ministers without any States involvemenhagpens, for example, for
Ministers in the United Kingdom. Although it is mgmised that this would be
a very radical change and could be politically wegtable, the Chief Minister
would have more accountability over the decisiams actions of the Council
of Ministers as in Option 1 above.

4. The existing process of appointment for Ministeoslld be maintained, by
which all elected members are eligible to standafgwointment to ministerial
office. The Chief Minister would hominate a preéatrmember for position as
a Minister, but alternative nominees could also freposed by States
members, the final decision being taken by the ékde This system
provides States members with greater choice aketio preference for each
candidate and their suitability for office, but vidunot be recommended as it
may deprive the Chief Minister of his or her prederteam of ministers and
impact upon their ability to have accountabilityr fdecisions made by
Ministers not of their choosing.
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Process of Dismissal:

The authority to dismiss a Minister is a power euntly reserved to the States
Assembly. Under the existing statutory requiremetiits Chief Minister is limited in
his or her powers over other Ministers, and caty satcommend the dismissal of a
Minister for the States to decide. Within a revisggstem of government, this
dismissal process could be maintained or, altereigti the Chief Minister could be
given the authority to dismiss Ministers. The CiNghister would thus be empowered
to remove a Minister should dismissal be felt neass without prior States approval;
the dismissal would, however, still require appidwa a majority of the Council of
Ministers, but it would provide the Chief Ministaith greater accountability for the
actions of Ministers.

Conclusion

The issue to be considered is whether a mix of iappent processes will enable the
States Assembly to ensure that the Chief Ministeesponsible for the effective work
of his/her Council of Ministers, whilst ensuringatheffective Boards ensure greater
engagement, transparency and accountability of Btcister.
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A.

Annex 3
Revised Scrutiny structure: proposed working practces

Scrutiny: strength

Scrutiny must be, and must be considered to bé&abhand robust part of the revised
machinery of government notwithstanding the faett thlembers serving on topic-
based Review Panels could also serve on up to Btdiral Boards.

B.

1.

Policy Review Committee (PRC)

Position of Policy Review Committee Chairman

The Policy Review Committee will be responsible ftire management and
organisation of the revised Scrutiny function.

Under the revised Scrutiny system —

2.

there would be an elected Chairman of this Comaitte

this would be a prestigious and extremely importalg with the appointment
of the Chairman by the States taking place immebiatfter the appointment
of the Chief Minister;

the Chairman would need to be fully independent lam@r she would not be
able to sit on Ministerial Boards;

it would be preferable for the Chairman to have lkadhe experience of
Scrutiny and thereby know, understand and acceptille and process;

the Committee Chairman would have overall respdlitgifor the Scrutiny
function but despite this heavy workload he or sioelld also serve on
individual Review Panels to ensure that he or sb& &n active part in actual
review work and gained a practical working knowledd the work of Review
Panels.

Position of Committee Members

Under the revised system —

members of the Policy Review Committee (no more thathers) would be
proposed to the Assembly by the Chairman;

members of the Committee would be able to sit oe btinisterial Board
(given the likelihood that the remit of the PRC Wbhe large);

if a Committee Member had a position on a Board,oheshe would be
expected to withdraw from all discussions of pdssikviews into all matters
relating to that Ministerial Department;

a Member of the Committee would not be precludemnfrworking on a
Review Panel, provided the review was not consigeainy Board matters on
which that Member served.
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3. Remit of PRC

In light of many criticisms of the current and f@nChairmen’s Committees that they
have not taken the necessary actions in overseBaorgtiny, and the fact that
Chairmen’s Committee currently is an overseeingybaith no powers, it will be
important for the new Policy Review Committee tedaufficient status and authority
to undertake its task.

The Policy Review Committee will have a very impart role and a potentially very
large remit as follows —

1. Maintain close contact with the Chief Minister (thol quarterly
meeting/hearings with the Chief Minister about therk of the Council of
Ministers);

2. Maintain an overview of Ministerial work;

3. Receive review topic suggestions from States Mesberembers of the

public and stakeholder groups;

4, Aim to ensure that overarching States matters sigcthe Strategic Plan and
Annual Business Plan are scrutinised;

5. Assess the above to decide whether a review shaktl place — this may
include seeking background information prior togsng, etc.;

6. Subsequent to 5 above, be responsible for the f@maf Review Panels to
review specific topics, having sought expressiohinterest from members
with the following in mind —

® that no Ministerial conflict of interest existse. a Deputy Minister or
Board Member sitting on a Review Panel looking iateas that the
Board on which he or she is involved with;

(i) that no pecuniary conflict of interest exists;

(i)  that there is no perception of conflict of témest which could
compromise the individual Member, the work of tlewiew or the
Scrutiny process as a whole;

(iv) there is a balance in the membership of tiviere Panel.

7. A Review Panel would comprise no fewer than 3 aodnore than 5 States
Members;
8. Determine the Terms of Reference, the project maitWwith target deadlines

for review completion and estimated budget allazatn conjunction with the
proposed Review Panel;

9. Monitor the progress of all reviews, receiving uigdaas appropriate;

10. Follow up on Review Panel report recommendationsomsultation with the
members of the Review Panel;
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11. Ensure that one aspect of Executive policy is narlg scrutinised to the
detriment of others;

12. Ensure opportunities are provided to all Membeigil®#e and willing to
undertake Scrutiny;

13. Ensure a minimum and maximum number of reviews witwyat one time;

14. Manage the Scrutiny budget and have responsibitity all expenditure:
approving estimated review budgets and budgetafmfinding visits, use of
advisers, etc.;

15. Ensure the revised Code of Practice for Scrutinyelaand the PAC (see D2
below) is followed and take action whenever thivisached (some official
authority and sanctions would be enacted);

16. Prepare an Annual Report on the work of the PRCRewdew Panels.
C. Topic Review Panels

The Review Panels, once formed by the PRC withténms of reference, project
outline, target date and estimated budget agrewaeba the 2 parties, would initially
operate within the framework of a revised Code i@fcBce (see D2 below). Review
Panels would normally review significant topicsstfategic importance to the States
as a whole and would not be established to revigwomssues or issues that are not
of importance to other States members or the pubiless there were very specific
reasons to do so. Review Panels would be disbamdeel their final report had been
published, although the PRC would liaise with themmbers of the relevant Review
Panel once the Ministerial Response to the repad available to ensure that the
response was considered to be adequate.

D. Scrutiny Framework: Training and Code of Practice for Scrutiny Panels
and PAC
1. Training

It will be imperative for all Members who would kmvailable to be involved in

Scrutiny to undertake initial training in the r@eé Scrutiny, the terms of the Code of
Practice, the processes involved to undertake atiSgrreview, how to chair a

meeting, and how to ask pertinent and appropriaéstipns.

2. Code of Practice for Scrutiny Panels and the PAQCoP)

A robust Code of Practice for Scrutiny Panels drel RAC would still be required.
There is a need for the PRC to have such a franketeoassist it with what is and
what is not appropriate for review and the manmerwhich reviews would be
undertaken. This should echo the current CoP iaticgl to the 4 main areas of
Scrutiny together with topic selection and rejettio
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E. Members of the public being co-opted onto RevieRanels

In order to bring a valuable contribution to a Revi Panel, members of the
community must —

(@) have relevant knowledge and experience oftlhgect matter;
(b) be objective and free from personal views;
(c) be expected to demonstrate the above pribeittg co-opted.

Review Panels should be able to select co-optettstinveé agreement of the PRC. A
structure for the selection of members of the comityuas co-optees would be
required. Ideally, such a structure should not deotious nor delay the start of a
review. However, in order to give opportunitiesalf the position would need to be
advertised in several ways and an interview prooadgrtaken. A co-optee would not
become, on selection, a Member of a Review Pargemanuld not, therefore, have a
vote and could only ask questions of witnesses argonot States Members in line
with Regulations for advisers to current Scrutimnéls.

F. Policy Review Committee and Review Panels officeupport

An impartial and objective officer base, indeperideihthe Executive, needs to be
retained in the States Greffe to support both tR&€ Rnd the individual Review
Panels.

The PRC would be supported by the Scrutiny Managenuch the same way as the
current Chairmen’s Committee is supported, althaughrecognised that the status of
the PRC and its workload would be considerably tgrethan that of the Chairmen’s
Committee in the existing structure and it may ¢ifiene require greater support.

The Scrutiny Manager would be responsible for thecation of Scrutiny Officers to
the Review Panels. It will be essential to be ableprovide support for up to a
maximum of 5 reviews (excluding PAC) bearing in thirave entitlements, sickness
absence, training and for “last minute” reviewse Bcrutiny Manager would explore
a variety of ways of providing the necessary supfmrReview Panels and it could
open up opportunities for creative and innovatiag/svof working.

However, before any Review Panel could be estadisthe PRC, in conjunction with
the Scrutiny Manager, would need to assess thenfaltsize of the review so that the
staffing needs and availability were identifiedoprio a review being launched.

It is estimated that the maximum number of revietvene time, albeit it they may be
at different stages, would be no more than 5 (ahestuPAC). On a positive note, with

officers focussing solely on the review topic, kalithe current system, it may mean
that reviews are undertaken more speedily and@smsequence more reviews could
occur.
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G. Scrutiny Public Engagement

A large amount of work has been undertaken in itegears in developing the public
engagement aspect of Scrutiny, and the Scrutiny teave developed a range of skills
which have enabled them to support various puliigagement initiatives: in general
terms matters such as the Scrutiny Matters newsletiome Life Exhibitions,
devising, maintaining and revising a Scrutiny wedsuse of social media and in
Panel terms: exhibitions, various press releaseb lmoadcasting strategies and
techniques. It will be important for the PRC ane ihdividual Review Panels to
continue to consider public engagement as a maitierportance.
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APPENDIX 2

ORIGINAL ACCOMPANYING REPORT FROM P.70/2010
‘Machinery of Government: amended structure’

It was with great expectations that as part of at-emd-branch reform of the
“machinery of government” with Ministerial areas wodsponsibility replacing the
Committee system being heralded as the new (antkiwed by some as the only)
“business-like” way to proceed, that a former Staigsembly voted by a majority to
move to a Ministerial system of government — withcourse, appropriate checks and
balances in place. So although no politicians faviead mandate from the electorate
they were to forge ahead anyway into this brave baginess-like manner that the
people were crying out for— greater decisivenesd accountability, speedier
decision-making, etc.

So the proof, as they say, is in the pudding, satwhs actually happened?

From my memory recall there were 4 main strandshwo effective change from
Committees to Ministers —

D Some Committees would merge together into feweraiagents/Ministries.

2) Ministers in general terms would assume the rolé @sponsibilities of a
former Committee.

3) Scrutineers would provide the checks and balances.
Accompanied by —

4) Easy access to information supplied by Ministerish \greater transparency
and supported by a Freedom of Information Law.

The reason why the above was carried out and whgreeevhere we are today flows
from the Report and Recommendations of 19th Dece2®@0 of the Review Panel
on the Machinery of Government in Jersey, more comynknown as the “Clothier

Report.”

Setting aside other issues touched upon in thehiéloReport, such as — who should
sit in the States, for how long and what they stidag called — and staying with the
move to Ministers from Committees the Report maderaber of comments.

To set the general scene the Report said this —
“Jersey Today

On the face of it Jersey is a prosperous and fatensociety. With its
economy buoyed up on a tide of revenue driven burgeoning financial
services industry, the Island is well able to maimthigh standards of public
services. When most societies around the worlddaneerned to promote and
foster development, Jersey’s problem has been ép lseich development
within bounds. The insular authorities have beele &b cope with unforeseen
overspends and with ill co-ordinated decision-mgkiecause the Island has
been driven forward by a favourable wind.”
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This is probably a polite way of saying that we naahey coming out of our ears and
any fool could run the place!

The Report goes on to suggest that the formingnoExecutive could diminish the
role of other Members, but suggests a “strong Abdghmay be a remedy for this —
“which holds the executive to account.” Intereslynquite recently some Members,
including Ministers, find this a bit bothersome whihey could be off somewhere
being a bit more important! Why should they wadteirt time listening to back-
benchers or answering boring questions?

Clothier had this to say at paragraph 3.4 —

“3.4  An Effective democracy requires not just an exeeuiut the balance
of a strong assembly which holds the executive doount and
scrutinises its actions as well as contributing tte formation of
policy. The evidence we received suggests thaSthges have not
adequately performed either their executive orrthatical functions.
A number of those who presented evidence to usestgghthat the
establishment of a central Executive would in éffeenove other
Members of the States from the political leadersiithe Island.”

So has this in fact happened — how precious ha€dliacil of Ministers become? Set
out below is an “AGENDA” from the Council of Minists’ meeting of Thursday 27th
May 2010.

Clothier had a view that States Members would nticbuting to the formation of
policy”: as can be seen below, any information é&ng virtually censored, even
something as cutting-edge as a “traffic and trarisptoategy” is kept under wraps in
case anyone gets too excited about the content.

COUNCIL OF MINISTERS

Meeting to be held at 9.30am on Thursda$} Rfay 2010 in the 9 Floor
Meeting Room, Cyril Le Marqguand House, The Par&deHelier.

AGENDA

Part A— OPEN

Al TRANSFER OF ITEMS TO THE ‘A’ AGENDA

Part B — Confidential

The part ‘b’ agenda includes the following 5 itenfidusiness —

. Censored Exemption 3.2.1(a)(xiv)

. Censored Exemption 3.2.1(a)(xiv)

. Censored Exemption 3.2.1(a)(xiv)
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Censored Exemption 3.2.1(a)(xiv)

Censored Exemption 3.2.1(a)(xiv)

Is this what the public were promised or what ttheyught they were getting?

What happened to inclusive Government with trarespar and reasonable access to
information whilst respecting situations that mardegree of privacy?

The Clothier Report at Chapter 10 —

“Towards a more Open Democracy

10.1

10.2

It is of the greatest importance that the movesagemmend towards

a clearer distinction between “executive” and “pemmentary”
responsibility should not have as a consequence a reductionen th
democratic influence of individual citizens and erst We have
already noted fears about creating an “elective @dimrship” under
which _an assembly and the public during the lifetimof a
government, surrender to the members of that goveamt undue
power _and influence (my emphasis) This is, perhaps, an extreme
view, since as we have remarked Scrutiny Commit(eed in
particular a Public Accounts Committee) can be @ffe forums for
accountability, particularly where members have ngid party
positions and can consider issues on their meNBvertheless we
believe that if a Council of Ministers is to be cstituted in Jersey,
composed of men and women whom the States haveidemie, we
need to ensure that members of the States occupyamgcutive
office_enable and encourage “back-benchers” and tipeiblic_not
merely to scrutinise and if necessary criticise iogl and executive
action after the event, but also to be partnershwitersey’s Ministers
in_developing policies serving the best interesftstime Island and
commanding the confidence of its citizensny emphasis)

For this pattern of democratic partnership fiourish, there must be
a preference for transparency and dialogue as opgmbgo secrecy
and _governmental _dogmatisifmy emphasis) One mechanism
increasingly used in other jurisdictions around theorld is a
Freedom of Information Act, and no doubt the Jeisstitutions will
wish to consider the extent to which they rely ughos device. It is,
however, inevitable that certain information has be held in
confidence, particularly to allow a debate aboutlipp options
designed to produce a conclusion acceptable to Béople in
ministerial office ought to be able to argue a casmongst their
colleagues with vigour, and without embarrassmerit tbose
colleagues or themselveg/e have already pointed out that if a
Council of Ministers is to be established in Jers@ne of the early
items on its agenda should be to decide whethed tmwhat extent,
to observe a convention of collective responsitilit

One of the perceived benefits of those that wereagdw about Ministerial
Government was basically that a group of peoplé siilin a room — decide to do
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something — then come out and get on with it —dffi€ourse is not either how it is or
how it works, or indeed how it should be.

10.3 “While we do not think it would be feasible or dabie for a Council
of Ministers to meet in public or to publish a ditd account of the
exchanges between its members, we could see negfiti@ making
available immediately after the meeting a brief swary of the
business under discussion and any decisions nidensideration
of a particular _issue is conducted in total secreayntil the
announcement of a firm government decision, othepimons can
only be expressed after the die is cast. It is abservable
characteristic of governments everywhere that thane extremely
reluctant to be diverted form the firm policy alrdg announced.”
(my emphasis)

I wonder if this is ringing any bells, alarms ohetwise — something like the Council
of Ministers have considered all the options and th the best, indeed only way
forward — dismissing other options for say taxatidn secrecy.

10.4 “Unless the determination of policy is a matter @émonstrable
urgency, we recommend regular use of consultativeliscussion
papers (often referred to elsewhere as “Green Psgfewhich fully
present relevant data and underlying arguments setdout options
for discussion and debate. On the basis of sugiensa the relevant
scrutiny committee of the States could summon aad Bvidence
from Ministers and officials, invite views from ttwder public and
prepare reports which should be given due weight Jeysey’'s
Ministers in the final determination of policy.”

There are a number of tensions in the above paphgra

(1)

(2)
3)

(4)

As can be demonstrated by the Council of Minist&génda, they are very
precious with sharing information — virtually evéryng is ‘policy in
development’ and therefore secret.

Only tea and biscuits are on an ‘A’ Agenda.

Ministerial Decisions compound the above with segrecoming in under the
radar with no clear reporting structure.

The ability to encourage “back-benchers” and thélipunot merely to
scrutinise, and if necessary criticise, policy aexkcutive action is not
apparent and in any case is happening after tha.e&kso to be partners with
Jersey’'s Ministers in developing policies servimg tbest interests of the
Island and commanding the confidence of its ciizennot happening — the
public are not engaged — but are kept in the day&traf the time along with
most States Members — except when perhaps “condomnsultation” is
required or can be used as a convenient stallirgipamism.

In October 2005 under the (then) Policy and Ressuommittee, a publication was
produced that was widely distributed.
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“A guide to Ministerial government in Jersey

In December 2005 a new system of government wiskeblished in Jersey.
The introduction of Ministerial system is the mimsportant change in the
Island’s government for many years.

The States of Jersey has produced this leaflexptaim how this new style of
government will work. The leaflet does not covitrep issues that will be

looked at, such as the question of whether theoeldhoe any changes to the
make up and election of the States Assembly.

Why change?

In July 2000 the Clothier Review Panel* commissibaesurvey of attitudes
to the Island’s government.

Many people expressed the following views abouSthtes:

* Too big —too many States Members
* Too slow at making decisions

* Not sufficiently accountable

* No clear leadership

* Doesn't listen to voters’ views

Since 2000, the States have introduced a numbmeagures to address many
of these concerns. The single most important gnéhe introduction of
Ministerial government, combined with a Scrutingtsyn.

Benefits of change

The reorganisation of Jersey’'s government should keaits structure more
logical and easier to understand. It should speagd decision-making,
improve _communication and co-ordination between fdifent departments
and provide the best possible value for money. @i is to create a more
efficient and more effective government for thedsid.” (My emphasis)

So this is all very laudable to “create a moreceffit and more effective government
for the Island” — but what is the reality — whesethe evidence? What has actually
happened, and are Ministers actively managing taesas of responsibility or has
political influence disappeared overtaken by arrdase in officer input without
proper accountability?

Evidence suggests that Ministers’ portfolios are fmig; and that effective and
engaging contact with the public has been lostgéaareas of responsibility, e.g.
Health and Education, are not well-served withatttva political involvement and

this cannot be achieved by 2 or 3 people. Havingerpoliticians involved will lead to

greater accountability, better service deliveryhe public and better links with staff
and the public.

Examples with the Incinerator Contract, in HeaRblice, with Court and Case Costs,
Property Management, Waterfront Enterprise Boaastelmore than a suggestion that
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situations have got out of control and more impaiyano-one seems accountable; but
that’s alright then — we can “move on” — as somg s& — but at what cost?

Who really did decide (in an election year) to pcpsiescription charges and do the
States have an office strategy? If we do — whe&sponsible for it and where is it? |
believe that on occasions someone politically yeadleds to be on the case otherwise
things just do NOT happen.

Another glaring example of inertia and procrastorat

Do we have a joined-up population, migration planstrategy — it looks pretty
fragmented to me, demonstrating a total lack otaipgate statistical information on
which to base future policies for health, housieducation, planning, employment,
elderly care, etc., etc., etc. Surely this is a givas failure for Ministerial
Government — not joined-up and working together.

At a hearing of the:

“Health, Social Security and Housing Scrutiny Panebn Tuesday 1%
APRIL 2010

The Chief Minister: Said this

I have not brought any other officers because hkhthis is really cross-

departmental. | could have brought 10 or 20 butttkhaes not seem a
particularly good use of our time and | think weeddo focus, for a start, on
why | am here appearing before Health, Social Secand Housing scrutiny
panel when as Chief Minister | normally have degdirwith the Corporate

Services scrutiny panel. My interpretation was ttiere are certain issues
which cut across various different departments anthat context the Chief
Minister is not the puppeteer but holds the strirggween the different
departments and performs that sort of continuity.|Shink there may be
times when | will say this is not really a matter e, this is something for a
particular department, and if we focus on matterhiclv are cross-

departmental issues | think we will get better ogeof the time.”

Members can make their own mind up about whethsiighoined-up Government.
Within the document earlier referred to circulate@ctober 2005 it stated —
“How the Ministerial system will work
Each Minister will be legally and politically accotable for their area of
governmentThere will be up to a further 13 Assistant Ministereach with

an area of political responsibility, but they willot be part of the Council of
Ministers.” (My Emphasis)

Here, | believe we have a very grey area — Asdidthmisters — they are appointed by
Ministers with the approval of the Chief Ministéyt not elected by the States. There
is no recognised structure for them to work in er¢hare no terms of reference for
their role. The information booklet in 2005 cleaskated that “they will not be part of
the Council of Ministers” — however, on many ocoasi they clearly are — so why is
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this? They are not elected or accountable to theS§tso how democratic or inclusive
is this? So what are the qualifications to be asigkant Minister — is it about what you
know or who you know? My reason for stating thdtde not know the answer.

There fore | believe that the role of Assistant iglier should become a more integral
part of the democratic process.

Scrutiny Review

Much good work has been done by a number of difteRanels; however, the results
have met with varying responses from Ministers ddepartments. Some have
received widespread acclaim and been acted upbersohave been virtually ignored.

A great deal of dedication, time, effort and enel@s been required to produce
individual reports, however, | am of opinion, hayihad first-hand experience for
nearly 5 years, that the Scrutiny function wouldoeéter served under one umbrella —
with reviews carried out by topic rather than aired area — for example elderly care
could go into areas of Health, Social Security, $log, Planning and Treasury
without restriction and be more beneficial thanihg\demarcation lines.

Panel Members could be drawn from all Members ef3tates — except for Ministers.
Membership of Panels should include people from ¢toenmunity — this is a

tremendous asset that could provide a great pbleinefit. | believe there are many
people who are willing to give up their time andodf on behalf of others on a
particular project.

To my knowledge School Governors and the Publicodats Committee benefit from
the interest and contribution of lay Members anthedscrutiny Panels have also
benefited. | believe this is a resource from thermnity we should not ignore.

The recent Report

STATES BUSINESS ORGANISATION SUB-GROUP: REPORT (R.®/2010)

Presented to the States on 24th May 2010 by theildg@s and Procedures
Committee.

“Foreword (Page 2)

In November 2009 the Privileges and Procedures Gtmenestablished a
small Sub-Group to look at the organisation of &dbusiness. The decision
to set up the group came in response to concermatathe significant
increase in the number of States meetings durir@p 28nd the associated
increase in the number of questions and the leafjtiebates.

On 18th May 2010 the Sub-Group presented its Repdtie Privileges and
Procedures Committee.

The Sub-Group’s Report indicates very clearly timits view the current

system of government established in December 2008 be reviewed and
that the matters that gave rise to concern durif@2such as the rise in the
number of Questions or the length of States St#ttiage, in fact merely,

symptoms of a wider problem.”
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“Ministerial Government (Pages 18 & 19)

During the Sub-Group’s review, comparisons werenrdetween the current
ministerial system of government and the former @ittae system. While a
diverse group of members would participate in e@ommittee, it was noted
that fewer members were involved in each piece ark wnder ministerial
government. This had resulted in the discussion iaf@mation-gathering
stages of the Committee system being transportedtie States Chamber,
with questions, repetition and misunderstanding@h@mber being perceived
as time-wasting. It was accordingly suggested thatdesign of ministerial
government was more suited to a party politicalisture: “| feel that a lot of
the efficiency is wasted — if you see it as beiagted — in the design of the
ministerial structure. Because | feel perhapsadiswnore designed towards a
party-political structure rather than a system wheyou officially have
independent members” (Deputy Jeremy Macgon)

This view has echoed by Senator B.E Shenton: “Bérthe problem is
Ministerial Government. This ill-conceived proposahs not intelligently
thought through and it has a number of what arelyiko be terminal failings.
In this case the splitting of the Chamber into @xése’ and the ‘non-
executive’ was always going to be adversarial anly an idealistic dreamer
would argue otherwise. No doubt we will persistrynmng to make this concept
work but eventually all the sticking plasters irethvorld won't keep it
together” Senator Shenton suggested that the strecbf Ministerial
government was flawed, in that the Chamber wasdeéd;i causing
unnecessary friction and duplicating both work amwbts. “Consultants are
hired by both the Executive and Scrutiny to exarttisesame policy, Scrutiny
members do not feel part of the Government andrastrated by the lack of
power, and the position of Minister lacks the clseakd balances necessary
for such a powerful role.”

Problems were also cited in respect of the rol®lofisters. “Because of lack
of understanding of their portfolios | do feel thet a certain extent Ministers
do get led by the nose ... | think that perhaps tiseeecase whereby there’s a
perception that Ministers seem to be led by thel eervants and don't
necessarily have as much understanding as theygh@Deputy Macon)

“When you attain the position of Minister you oftety on the advice of your
Chief Officer and feel very isolated if you havenasrns regarding their
recommendations. There is no one to discuss thiemwith, no one to input
an alternative view, no one to provide some forrshafcks and balances. If
we had a party system the party would help keepMhester in line by
ensuring that he sticks to agreed policy... By elgcihdependents into the
role, in effect a party of one, there is no struetto keep the Minister in line
or tie the whole Council of Ministers together.”

Deputy P.V.F. Le Claire considered that the mov#inisterial government
had cut off the flow of information and had leftv& members without a
function. He considered that the Council of Ministdid not run on collective
responsibility and suggested that a smaller Conemittystem would have
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been involved in the decision-making process, tiegpin fewer questions and
great levels of trust between members.”

“Senator Shenton suggested that a revised systdntrbduced as follows —

0 Each Minister has a Deputy Minister and 3 Assistdirtisters

0 Ministerial Decisions have to be signed by the Btigni and at least to
Assistant Ministers

0 Any dissent from signing by any Assistant Ministeuld have to be
reported

0 A person may hold a maximum of 2 Assistant Minjzbeitions

0 Assistant Ministers may also sit on Scrutiny Pameltsviding this does
not conflict with any Assistant Minister positidmsld

0 Assistant Ministers would not be able to chair Sogu Panels or the
Public Accounts Committee”

“Findings (Pages 20 & 21)

The Sub-Group does not consider that making sntflistments around the
number of propositions that may be lodged, timdtdinon speeches, the
number of questions — to mention a few items —mdlke any appreciable
difference without looking more deeply at why thereases in questions and
individual members’ propositions is occurring.

The Sub-Group is of the view that the exclusivitthe ministerial system of
government, which provides that only a small humiepeople have real

insight into government, means that most do noe ecess to the decision-
making process or to the information on which itbssed. Consequently,
contrary to the expectations of the public, few Imers of the States are able
to answer their queries on the many issues thatewnthem.

The Sub-Group believes that the number of questiassncreased so much
because members, and Scrutiny, are unable to adbesmformation in a
timely fashion, in any other way. In addition, givihat many decisions are
being made in relation to States activity by judtpgople out of 53 members,
asking questions gives an opportunity to membersring checks and
balances to the decisions made and to hold the dtirs to account. The
Group felt that Ministers might also be overwhelmeyg the amount of
business within the department, the complexity @ejth of the detail, and,
realistically, would be unable to interrogate angrify the draft proposals put
to them by officers. Such a situation leads tostiggposition that senior civil
servants are ‘running the show’.

The Sub-Group also considers that the reason wayntimber of propositions
proposed by individual members has increased iaume this is the only way
in which members are able to influence policy antsuee that their

suggestions are adopted, in a climate where Mirgstge reluctant to be

diverted from their own programmes and plans.

By contrast, in the former Committee system of gwrent, draft policy was
thrashed out by up to 7 people on a Committee tlaeyl were able together to
think through in more depth all the proposals amtommendations. That
element of discussion or even ‘thinking aloud’, levhiulling over the best
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way forward, has disappeared. Members on a Comenittegght each have
taken an area of specialism from the departmend, developed a greater
understanding of that area, with the ability to dediscussions on that item.
While some Assistant Ministers have specialisedsaod responsibility, there
is no evidence that this occurs in all departmeats] there is still a lot of
ground to cover between 2 or 3 members.

The Group is of the view that there are fundamenjastions about the
ministerial system of government that require reyias the new system of
government, which may be good in parts, is not imgrias a whole as it was
intended. Members of the Group received many comsnfierm the members,
both formally and informally, indicating that thbebretical benefits of the
ministerial system as set out by the Clothier Pavele not being realised in
practice because many members felt totally unablemtke the positive
contribution to government in the Island that thed hoped to make when
elected. The Sub-Group was particularly struck sy fiollowing extract from
a submission made by Senator B.E. Shenton — “Whembdrs are elected
they are, in the eyes of the public and themselwesnbers of Government.
They expect to have influence in the decisionstate &nd the fascinating
mixture of political views in the Chamber shouldoyide a diverse and
encompassing Government. The weakness of thensigstbat the Troy rule
divides the Chamber, causes unnecessary frictinod, duplicates both work
and costs. Consultants are hired by both the Exezuand Scrutiny to
examine the same policy, Scrutiny members do nelt fart of the
Government and are frustrated by a lack of powerd dhe position of
Minister lacks the checks and balances necessasufth a powerful role.” ”

| think some of those comments from colleagueslsfahemselves — they share my
concern for the way Executive Government is NOT kivay for the benefit of the
people.

Financial and manpower implications

| believe that there are significant economies thidit flow from a more joined-up
system of Government.

The adoption of this Proposition will not requirayaadditional manpower in my
opinion.
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