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REPORT

This draft amendment to the States of Jersey Lavd52@mplements the
recommendations of the Electoral Commission that established by the States in
2012 to review the composition of the Assembly.

The Electoral Commission worked for some 8 monthd andertook the widest
consultation that has taken place on the compaosigidhe Assembly for many years.
At the conclusion of its work, the Electoral Comsiis recommended that the
Assembly should be comprised of 42 members withabelition of the office of
Senator and with Deputies being elected in 6 negeldistricts. The Commission set
out 2 options within this overall recommendationption A being a system of
42 Deputies and Option B being a system of 30 Depubgether with 12 Connétables
elected as at present in the 12 parishes.

The Electoral Commission’s recommendations wer@atipd by almost exactly 80%
of those voting in the referendum that was held®4itm April 2013. Option B, which
included the 12 parish Connétables, was supporyed mmajority in the referendum
and PPC has therefore concluded that it is cotoeask the States to implement that
option of the Electoral Commission. Despite theagointing turnout in the
referendum, PPC believes it is important to respact implement the views of the
majority of those voting in the referendum as tootteerwise would no doubt increase
further the scepticism of the electorate, as it dae perceived that the States were
not willing to take note of the views of the public

One of the most significant recommendations of Electoral Commission was that
the Assembly should be comprised of 42 membergsifinal report, the Electoral
Commission made it clear that the overwhelming migjof those who had given
evidence to it wished to see some reduction insiie of the Assembly and this
recommendation was clearly supported by the vagtrihaof those who voted in the
Referendum. PPC believes it is important to impleimihis recommendation to
respect the public view, even if this means thatesamendments to the machinery of
government will be needed to work within the snraffeembership. PPC concurs with
the view of the Electoral Commission that an Asdgrob42 members will be able to
operate effectively and has set out further infgromaon this topic in Appendix 1 to
this report, as promised in response to a recesdtoun from Deputy G.C.L. Baudains
of St. Clement.

The amendments to the States of Jersey Law 2008 mmadhis amending Law are
relatively straightforward. Article 2 of this Lavefers to the abolition of the office of
Senator and the amendments set out in Article 2venall reference to Senators in
the States of Jersey Law 2005.

Article 3 of this amending Law refers to the pasitiof Deputies under the proposed
new structure. PPC is aware that the Electoral Ciesian was disappointed that it
could not find a better name for the “new” Deputi@snake it clear that the Deputies
would, under the new structure, have a much modenanging role than Deputies in
the current Assembly. The amendments made by thiglé are nevertheless, in
drafting terms, relatively simple and involve chiamggthe number of Deputies from
29 to 30 and setting out the proposed new 6 largasaas shown in Schedule 2 to the
amending Law, which will replace the current Scheduto the States of Jersey Law
2005.
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Article 4 of the amending Law makes a very minatr éignificant change to the States
of Jersey Law 2005 in relation to the positiontef Connétables. In paragraph 6.17 of
its final report, the Electoral Commission expressize hope that the Connétables
could be placed on the same legal basis as Deptitiesy remained in a reformed
Assembly. PPC is aware that it is not entirelyigtrdiorward to achieve this objective,
but is currently investigating the feasibility ofaking further changes in due course.
The minor change in this draft to remove the wdims virtue of their office” will
nevertheless send an important message that Cbiestare elected as “full”
members of the States and must play a active iwthik of the Assembly.

Article 5 of the amending Law changes the maximuamiper of Ministers and
Assistant Ministers that will be permitted in ans@mbly of 42 members. Although
there have been a number of discussions in recenth® about removing the so-
called “Troy” rule that ensures that the execuini# always be in a minority, PPC
believes it would be wrong to make any decisiortl@t matter in isolation of wider
changes to the machinery of government. As a reAudlicle 5 of this Law simply
preserves the current rule and means that in aemitdy of 42 members there will not
be able to be more than 18 members who are MigisteAssistant Ministers, leaving
24 members available to serve on Scrutiny Paneld #@re Public Accounts
Committee. PPC considers that with 24 members ablail the scrutiny function will
be able to continue to operate effectively in allm&ssembly.

Article 6 is the usual commencement provision wrackables the Law to come into
force as necessary for the purpose of the 2014@bscwith the new structure of
42 members being effective from the date of theasing-in of the new members
elected in these elections.

Schedules 1 and 3 of the amending Law make chaongeher enactments as a result
of the reforms.

Schedule 1 sets out the consequential amendmergsveral other enactments to
remove all references to Senators. These changedl af a technical nature to ensure
that reference to the office of Senator is remdvech the enactments concerned. The
only change that makes a different change of sobstés found in paragraph 6 in
relation to the States of Jersey (Powers, Privileaged Immunities) (Scrutiny Panels,
PAC and PPC) (Jersey) Regulations 2006. Under uhert Regulations, there is a
panel consisting of the Senior Senator, Senior €wire and Senior Deputy who can
be called upon to adjudicate in the case of ana@gainst a summons issued by PPC
when the Committee is investigating a Code of Caohdoatter. As it is considered
that a panel of 2 members may be insufficient,réwsion following the abolition of
the office of Senator creates a panel of 4 membeasnely the 2 most senior
Connétables and the 2 most senior Deputies. fhpoitant to point out that the PPC
has never to date issued a summons in relatiorCtoda of Conduct investigation and
there has never therefore ever been any appeal.

Schedule 3 sets out a number of relatively techmicanges to the Public Elections
(Jersey) Law 2002 that are consequential on thebkesttment of the 6 large areas.
With the creation of the 6 large districts, eachighaother than St. Helier will be an
electoral district in its own right, unlike the cent provision where both St. Saviour
and St. Brelade are also divided into electoréridts. PPC believes it is important to
preserve the current parish-based electoral systeththe electoral registers will
therefore be established in each parish. Thereb@itho consolidated register prepared
for the large electoral districts, and candidated athers will simply access the
electoral register for the parishes within the raist It is nevertheless important to
point out that, notwithstanding the abolition oé@bral districts in St. Saviour and
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St. Brelade, there is no reason why parishes casiiibthave a number of polling
stations in different parts of the parish for tleeenience of electors, and the Public
Elections (Jersey) Law 2002 currently allows foerthto be more than one polling
station in a single electoral district.

The counting of votes in the large electoral distriwould still take place on a parish
basis as happens at present with a Senatorialioglecthere is however, in this
amending Law, the new provision of the creatioma st of SenioAutoriséfor each
large electoral district, and that person wouldrésponsible on election night for
collating and announcing the results from across ghrishes within the electoral
district. This will ensure that the official resudt collated and announced on the night
whilst still preserving the parish counts.

As the Parish of St. Helier is divided into 2 eteat districts it is clearly necessary to
make different provisions in this amending Law fbat parish. The parish will be
divided into 2 districts although, once again, il e possible for the parish to have
more than one polling station in each of thesesgidts for the convenience of
electors. The electoral register will be drawn o5t. Helier in 2 parts, one for each
electoral district, and for an election for Conbétait would be necessary for
candidates to obtain the 2 parts of the registerwAh the large electoral districts for
Deputies, there would be one serdartoriséappointed for the Parish of St. Helier for
the election of Connétable, who would collate andoaince the results for the entire
parish.

Although the Public Elections (Jersey) Law 2002rently only allows parishes to

reclaim the cost of elections for the post of Senand not for Deputies or

Connétables’ elections, PPC is conscious thatration of a single election day has
created an expectation in the parishes that sofuedéor the cost of elections will be

received, and the Committee has therefore recomeaend paragraph (i) of

Schedule 3 that the parishes should be able tainethe costs of elections for Deputy
under the revised structure. This will, in practisemply mean that parishes can
reclaim similar costs to those that they curreméglaim with a Senatorial election
which, in 2011, was held on the same single eleadiy as other elections.

Financial and manpower implications

Successive PPCs have always stressed that reforime ofAssembly should not be
undertaken for purely financial reasons, but then@®ittee is required by Standing
Orders to give an indication of the financial andnpower implications of these
changes. If the size of the Assembly is reduced bbgembers, there could be a
financial saving of just over £400,000 per annumless remuneration would be
payable. There are no direct manpower implicatiarising from these changes,
although the Electoral Commission expressed the that a smaller Assembly would
operate more effectively and this could lead tarew savings of officer time across
public administration.

Human Rights

The notes on the human rights aspects of the deaft in Appendix 2 have been
prepared by the Law Officers’ Department and awtuinted for the information of
States Members. They are not, and should not les tag, legal advice.
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APPENDIX 1 TO REPORT

States Assembly: Operation with 42 Elected Members

BACKGROUND

In January 2013, the Electoral Commission presetdethe States its final report
(R.2/2013refers). That report contained 5 core recommeaondstithe first of which
was that the number of elected Members should kucesl to 42. This
recommendation was endorsed by the electorate WRleeommendation 5 — that the
other core recommendations should be put to thetaebde in a referendum — was
fulfilled on 24th April. The outcome of that refeidum was as follows —

Reform Option A — 6,707 votes (45.02%)
Reform Option B — 8,190 votes (54.98%)

Option C, which had offered the electorate an ommily to reject
Recommendation 1, received the fewest votes andelmasnated during the first
referendum count.

When the Privileges and Procedures Committee m&6btunApril, it accepted that the
referendum had delivered a definitive outcome agdeed that the process of
implementation should commence in early course28u May 2013, PPC agreed to
lodge“au Greffe” this Law which, if adopted without amendment, wbaffectively
implement Option B and thereby reduce the numbeglexdted States Members to 42
with effect from November 2014.

In response to a written question tabled by De@uty.L. Baudains of St. Clement on
14th May 2013, the Committee has agreed to incluidlein the Projet going to the

States this report outlining how the States Assgmmbight function if reduced to

42 members.

ELECTORAL COMMISSION ANALYSIS

The Electoral Commission has already consideregheitely the question of whether
a smaller States Assembly would be practical, ltavioted that the vast majority of
consultation responses it received called for augkon in the number of States
Members. In summary, the Commission concluded ahaf\ssembly with 42 elected
members would be viable and, further, that it weuld

(a) be consistent with the view expressed in tlearchajority of consultation
responses it received,;

(b) reflect the findings of the Clothier report geated to the then Policy and
Resources Committee in December 2000; and,

(© not make the Assembly unduly small in comparisoth the legislatures of
other democracies with broadly comparable popuiatio

Pages 18-19 of the Commission’s final report set ¢le basis for its
Recommendation 1. Page 18 also includes a prodleedtion of executive and non-
executive roles.
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Table 3

Ministers 10
Assistant Ministers 12
Public Accounts Committee Allow 4
Scrutiny Panels Allow 15
Chairman of the PPC 1

Total 42

The Commission has acknowledged that its allocatibmoles would require the
States to repeal the so-called ‘Troy rule’, whitipudates that the number of non-
executive members must exceed those in the exechyiva margin equivalent to at
least 10% of the total membership of the Statet) any resulting fraction of one
being regarded as one. In paragraph 4.9, the Caimmisints that the States might
want to consider whether the Troy rule is necessamaintain good government.

“4.9 The rule evolved from the assumption of thetidér Panel that
Ministers and Assistant Ministers would act as asgjament and,
although this was not expressed, be bound by somedf collective
responsibility. In practice experience has showmt tissistant
Ministers do not always vote with the governmeom& Assistant
Ministers ask questions of Ministers and speak ®ote against
propositions brought by them.”

The Commission nevertheless acknowledges that amaingy the Troy rule would
require an executive of 18 States Members, scseaiihby a non-executive of 24.

PPC ANALYSIS

PPC acknowledges that Members may have severaliapgesegarding the viability
of a 42 member States Assembly. In this regard,Gbmmittee has the following
observations to make.

Will a 42 member Assembly cause Members’ workload® become excessive?

Experience elsewhere indicates not. The Elector@mi@ission drafted its
recommendations having had the benefit of a repgrDr. Alan Renwick of the
University of Reading. Dr. Renwick found that th&t8s is‘somewhat greater [in
size] than that of legislatures of other democracimth similar populationsand that
‘a reduction in size to somewhere between 30 anev&@d not make it unusually
small.” The clear implication is that other comparable gdiGtions have found it
possible to organise themselves in such a way adeliver effective democratic
government with a smaller legislature. It is alse tase that some activities such as
attending States Sittings or briefings for all mensbinvolve all members equally and
there is no increase in workload for each individoeember in relation to these
commitments if there are fewer members.

Clothier thought that a States Assembly with betwd2 and 44 elected members
would be appropriate once ministerial governmens waroduced. Of course, the
Clothier report was not implemented in full and themmittee has previously been
advised by its Machinery of Government Sub-Committeat some States Members
believe the current system cannot be maintaineld 44dtMembers. It has been pointed
out that Clothier anticipated only 7 executive dépants, better facilities for

communications and research, establishment of Gapmntary ombudsman and
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implementation of freedom of information legislatiorThe Committee’s view is that
none of these issues need hinder a smaller Assefrdyslative changes could allow
for more flexible ministerial portfolios. PPC’s arigg Members’ facilities review is
expected to make recommendations for improved Meshiservices by 2014 using
existing monies. The Freedom of Information (Jersegw 2011 is due to be
implemented in January 2015 and it is open to thgefbly to revisit the matter of a
parliamentary ombudsman, although the Committere\ed that the States of Jersey
Complaints Board continues to function effectively.

It is also worth repeating that the overwhelmingjarity of consultation responses
received by the Electoral Commission during 201Red&dor a smaller States and that
nearly 80% of those who voted in the referendumpettpd an Assembly of
42 members.

Is the Troy Rule still necessary?

The origin of the Troy rule can be traced backhe Clothier reportof December
2000. Recommendation 13 was as follows —

“There must be a majority of Members of the Stat@sin executive office to
provide scrutiny of those who are, by means of 8 Scrutiny Committees.”

In paragraph 4.15, Clothier arguably went furth@hwa hint thata clear majority of
membersshould be outside of the executive.

When the original machinery of government refornopamsition P.122/2001 was
lodged“au Greffe” subsequently, the then Deputy P.N. Troy of St.&fellodged an
amendment (P.122/2001 Amd.(3) refers) which sotgtensure that the number of
non-executive members would exceed those in theutixe ‘by a margin equivalent

to at least ten per cent of the total membershighef States, with any resulting
fraction of one being regarded as ond&his amendment was adopted and was
embodied in Article 25(3) of the States of Jersaw[2005.

The proposed breakdown of executive and non-exgcubles as set out in the
Commission’s final report would deliver an execatof 22 and a non-executive of 20.
It would therefore be incompatible with the Troyeru

Application of the Troy rule with 42 elected membevould lead to an executive of
18 Ministers and Assistant Ministers, with 24 Statdembers serving in a non-
executive/scrutiny capacity. Although the CoundilMinisters has yet to express a
formal view on this matter, the Committee noteg thare have recently been calls for
the establishment of a Minister for External Relas, a Minister for Justice, a
Minister for Children and, most recently, provisibrdiscussion of a Minister for
Sport. Most recently, the States have signalletttiey are not minded to extinguish
the office of Minister for Housing. Although thecently published interim report of
the Machinery of Government Review Sub-Committee39/2013refers) hints that
there might be scope for some Assistant Ministeriset given more of the executive
workload, there is perhaps a risk that an 18-stexggutive might be stretched.

In R.39/2013, the Machinery of Government Sub-Cottemi hints that a Council of

Ministers bound by collective responsibility mighe appropriate, and that the
executive should continue to be in the minoritgaflective responsibility is to apply.

It seems worthy of note that the Sub-Committee’sdR@mendation 6 refers to
minority government rather than the continued agpion of the Troy rule. With an

Assembly of 42 States Members, minority governnoant of course be achieved with
an executive of 20 and a non-executive of 22.

It is perhaps arguable that the Council of Minsteloes in fact apply informal
collective responsibility to some degree, but ttdeds not to extend to Assistant
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Ministers, as evidenced by Hansard and States gzaBoords. If one accepts that
premise, then it is not unreasonable to suggestttigaexecutive is always in the
minority, irrespective of the existence of ArtidB(3) of the States of Jersey Law
2005.

Will there be enough members for Scrutiny?

The answer may be contingent on the decision madearding the Troy rule.
Extensive research undertaken by the Clothier Phetklit to imply that around
22-23 members would be sufficient for the purpoeésscrutinising a minority
executive. More recently, the Electoral Commissahmitted that a scrutiny function
of 15 members, with a further 4 serving on the Rubtcounts Committee, would be
sufficient based on experience of ministerial goweent since December 2005.

Analysis reveals that the number of States Memberging on Scrutiny Panels has
fluctuated between 2006 and 2013, and that thdipdias been complicated by the
number of Sub-Panel members that have not beertastibe members of Scrutiny
Panels. During the last 6 months, the 17 Statestafgal members of Scrutiny Panels
have been assisted by a further 6 additional apted members of Scrutiny, leaving
6 members that have been neither on the executive $crutiny Panel/the Public
Accounts Committee. Of those, 2 are members of RRCone is a member of the
Planning Applications Panel. In an Assembly of #2ré would, if the Troy rule
remained, therefore be sufficient members to astabh similar sized scrutiny
function to the one that has been in place sine@1i1 elections.

At the time of producing this report, the Chairme@ommittee had yet to express a
formal view on this matter.

Will there be enough Members for the Planning Applcations Panel and other
bodies?

In its Final Report the Electoral Commission poihteut that membership of the
Planning Applications Panel or PPC was not incoibfmtwith serving on the
executive or scrutiny, and many members have cozdbivork on PAP and PPC with
another role. Nevertheless, if there was any diffic in identifying sufficient
members to serve on these bodies, it would be lpedsi revisit the constitution of the
Planning Applications Panel, the Privileges andcBdores Committee and certain
other bodies and consider whether a reduction imimeeship would be appropriate.
Certain working practices and procedural matterg meed to be revisited also. For
example, the Planning Applications Panel has iremegears adopted a procedure
whereby Connétables and Deputies withdraw whenawvepplication in their district
is determined. Should a smaller Planning ApplicagiBanel be deemed appropriate, it
may be necessary for the Panel to revisit themal&for such withdrawals and reflect
on whether that practice might cause the Panet¢orbe inquorate too frequently.

CONCLUSION

Determining an optimal size for the States Assentbn inherently difficult task, not
least because different stakeholders will tend ppha different criteria. Given,
however, that the States exist to serve the poblice Island and that the firm balance
of opinion is in favour of a smaller Assembly, t®mmittee’s view is that a
compelling argument would be needed to justify r@iting the status quo. Such an
argument is difficult to maintain given the expede in other comparable
jurisdictions. On balance, therefore, the Commitiebeves that the States would be
well advised to accept the verdict of the electorand implement an Assembly of
42 members, and then turn their attention to théemaf making a smaller Assembly
work.
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APPENDIX 2 TO REPORT

Human Rights Notes on the Draft States of Jersey (Aendment No. 7) Law 201-

These Notes have been prepared in respect of thié States of Jersey (Amendment
No.7) Law 201- (the draft Law”) by the Law Officers’ Department. They

summarise the principal human rights issues arisong the contents of the draft Law
and explain why, in the Law Officers’ opinion, theaft Law is compatible with the

European Convention on Human Rights CHR”).

These notes are included for the information of Stas Members. They are not,
and should not be taken as, legal advice.

The draft Law proposes to implement “Option B” frahe referendum held on 24th
April 2013, an overview of which is provided in th€ommittee’s Report
accompanying this Projet.

The only Article of the ECHR that the draft Law htee potential to engage is
Article 3 of the First Protocol to the ECHRABP1"), which provides —

“The High Contracting Parties undertake to holde fedections at reasonable
intervals by secret ballot, under conditions whialll ensure the free
expression of the opinion of the people in the chaif the legislature.”

It is important to recognise that A3P1 is not asadliie right and may be subject to
limitations. The European Court of Human RightEyfopean Court”) has found
that limitations on voting and candidature righte permitted provided that they do
not impair the very essence of the rights affordgdA3P1 or deprive them of their
effectiveness and also that they are imposed isuituof, and are proportionate to,
some legitimate aim. A3P1 does not require anyiqudalr constitutional structure, nor
electoral system, and in determining whether ae'stadystem is compatible with
A3P1, the European Court will have regard to itstigal history, allowing the state a
considerable margin of appreciation so long asetbetoral measures ensure the free
expression of the opinion of the people in the chalf the legislature.

The features of the draft Law that may arguablyageghe right in A3P1 are the —

(a) reduction in the number of States members dmwdit@n of the office of
Senator; and

(b) reform of the number of Deputies and of eleaitopnstituencies.
Reduction in the number of States members and abdtilbn of the office of Senator

Articles 2 and 3 of the draft Law would have théeef of reducing the number of
States members from 49 to 42 and, by abolishingotfiee of Senator, will remove
the ability for people to vote for candidates dulalsland-wide mandate.

It might conceivably be argued that A3P1 is enganedirticles 2 and 3 because they
amount to a restriction on the right to free expi@s in the choice of the legislature,
for the following reasons —

0] Firstly, the draft Law will bring about a redian in the number of States
members and the number of votes that the electaratecast. Amendments
proposed by the draft Law would permit 6 votes &tates members — for
5 Deputies within the electoral district, and fgpaxish Connétable — which is
fewer votes and representatives than would have beeailable at the next
election if Senators had been retained.

(ii) Secondly, abolishing the role of Senator woektinguish the ability of the
electorate to vote candidates into an office witfulhlsland-wide mandate,
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impinging on the ability to elect representativesovare truly representative
of the opinion of the ‘people’ in the widest sense.

However, there is no aspect of A3P1 or of the aasmt jurisprudence of the
European Court that would impose on the Stategrsky a requirement to guarantee
or ascribe a particular number of votes or reprasiers to the electorate. The simple
fact that there is a reduction in the number oegsand representatives does not limit
the degree to which the individuals elected reprege opinion of the people in their
choice of legislature and so does not jeopardisecttimpatibility of the proposed
reform with A3P1. Further, A3P1 and the jurisprucenf the European Court do not
require any particular proportion of (or any) mensbef a legislature to be elected on
a jurisdiction-wide mandate. In short, there isr@alistic argument that implementing
these aspects of Option B would limit the “free megsion” of the opinion of the
people in the choice of the legislature for theppses of A3P1.

Even if such an argument could be put, any perdeiiveitation could, in any event,
be justified as serving a legitimate aim and nabhdparbitrary or disproportionate to
that aim. The aim of the Option B proposals ane@itdodiment in the draft Law is to
achieve a more efficient and effective States Afdgnwhile maintaining some
important characteristics of the existing systetmege reforms could not be said to be
arbitrary or disproportionate to these aims, esgcin view of the wide margin of
appreciation that States have in respect of A3P1.

Reform of number of Deputies and revision of congtiiencies

The effect of Article 3 and Schedule 2 of the diadtv is to marginally increase the
number of Deputies and to distribute those evewrlpss the proposed districts. It
might be argued that the effect of these chang&snttogether with the retention of
the Connétables within the States Assembly, lithiesfree expression of the opinion
of the people in the choice of the legislature, dose it results in an uneven
distribution of seats between electors and to iakiyuin the representation enjoyed
by electors in rural parishes and districts, intipalar, in comparison with those in
St. Helier.

It is important to recognise that, as has beenicnafl by the European Commission
of Human Rights, A3P1 does not create any expezgsirement to achieve equality in
the voting power of individual electors. Furthes,aready noted, the European Court
has found on a number of occasions that A3P1 doebind States as to the electoral
system to be used and a considerable margin okeijagion is afforded to them in
determining the detail of their electoral systems.

The retention of Connétables within the States fde is a reflection of Jersey’s

particular electoral traditions and the divisionthg draft Law of Jersey into districts,
if sanctioned by the States Assembly, could natdid to be arbitrary or to impair the
very essence of the rights afforded by A3P1. Rathereflects the outcome of a

substantial process of consultation and delibenadi® to the appropriate composition
of constituencies and the legislature carried owttihe Electoral Commission,

culminating in a referendum. Any perceived limipation the rights in ASP1 brought
about by the arrangement of the new constituenciag properly be seen to be
proportionate to a legitimate aim and would in awgnt fall squarely within Jersey’s
margin of appreciation in respect of A3P1.

Application of international electoral standards

In the Electoral Commission’s Final Report, a degoé consideration was given to
guidance issued by the European Commission for DRemoy through Law (the
Venice Commission), in particular its ‘Guidelines Blections’ (the Guidelines)
which sit at the core of its ‘Code of Good Praciit&lectoral Matters’ the Code).
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Emphasis was placed on the Guidelines’ requirerttaitseats be distributed evenly
between constituencies, and its formula indicatifgen a particular electoral system
might depart from what the Venice Commission comsido be acceptable democratic
standards.

The Code and the Guidelines may be a relevant d@eraion for the European Court
when interpreting A3P1. However, it is important tecognise that the Venice
Commission is an advisory body and its Guidelines @ode reflect best practice, but
do not have the force of law. The European Couwstdmmsidered the Guidelines and
Code not to be binding and has, on more than oc&stm, chosen to distinguish their
relevance to its assessment of the requiremen&3BfL. Accordingly, in Jersey’'s
case, the critical legal issue is that the Optiopr&posals to be implemented by the
draft Law are compatible with A3P1, which has fooédaw in Jersey by operation of
the Human Rights (Jersey) Law 2000. That the draf is compatible with the
ECHR, and A3PL1 in particular, has been explainedeb
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Explanatory Note

Article 1 provides that a reference in Articles 2 to 5 aé thaw to an Article of or
Schedule to a Law is a reference to the ArticleSohedule of that number in the
States of Jersey Law 2005.

Article 2 amends the States of Jersey Law 2005 so as toveeatbreferences to the
office of Senator. It also gives effect to Scheduylevhich amends other enactments
consequentially upon the abolition of the officeSenator.

Article 3 amends the States of Jersey Law 2005 so as teaserthe number of
Deputies from 29 to 30. It also gives effect to &thle 2, which amends the
constituencies for Deputies, and Schedule 3, wlaotiends the Public Elections
(Jersey) Law 2002 consequentially upon the amentnerthe constituencies.

Article 4 amends the States of Jersey Law 2005 so as toveemoreference to
Connétables as being members of the States “hyevirt their office”.

Article 5 reduces the maximum number of Ministers and AastdVlinisters from 22
to 18.

Article 6 provides for the citation and commencement of thesv. Broadly,
amendments that need to be in force for the pugpob¢he conduct of the ordinary
elections in October 2014 are brought into forcemediately for that purpose.
Otherwise, this Law commences when the personsedl@és the ordinary elections in
October 2014 take their oath of office.

Schedule IJamends other enactments consequentially uponbibigian of the office
of Senator.

The States of Jersey (Miscellaneous Provisions) 2@¥i is amended so
as to repeal the provisions that would have imptaeat the reduction in
the number of Senators from 10 to 8.

The Employment of States of Jersey Employees (fetsav 2005 is
amended so as to remove, from the provisions coedewith the
political activities of States employees, referentwestanding for election
as, or publicly supporting a candidate for electsna Senator.

The Judicial and Legislative Functions (Separat{dejsey) Law 1951 is
amended to repeal a prohibition on a person beih¢fie same time, a
Jurat and a Senator.

The Political Parties (Registration) (Jersey) L&0& is amended so that
the Law will be concerned only with the endorsen@intandidates for
election as Deputy or Connétable.

The Public Elections (Jersey) Law 2002 is amendmdretmove all
provision for the election of Senators.

The States of Jersey (Powers, Privileges and Intmshi (Scrutiny
Panels, PAC and PPC) (Jersey) Regulations 2006raesded so that a
challenge of a summons for a person to appear édfer Privileges and
Procedures Committee is reviewed by a panel coegrisf the
2 Connétables called first and second in the roéllected members and
the 2 Deputies called first and second in that, rdisregarding any
Connétable or Deputy who is either a member of Phigileges and
Procedures Committee or is connected with the matiader
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investigation. Currently, such a panel comprisesSknator, Deputy and
Connétable each called first in that roll.

Rules of Court are amended to remove provisionisethabled a Senator
to witness certain documents.

Schedule 2mends the States of Jersey Law 2005 so as &erthe constituencies for
Deputies.

Schedule 3amends the Public Elections (Jersey) Law 2002rtwige for the fact
that —

(@) Deputies’ constituencies will, apart from Distis 1 and 2 in St. Helier,
consist of 2 or more parishes, each of which wélldm electoral district,
for which there is an electoral register;

(b) given that there will be 2 electoral distrigts St. Helier, there will be
2 counts of votes in an election of a ConnétabteSio Helier — one in
District 1, and the other in District 2.
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Draft States of Jersey (Amendment No. 7) Law 201- rticke 1

DRAFT STATES OF JERSEY (AMENDMENT No. 7)

LAW 201-

A LAW to amend further the States of Jersey Law 2008, fom connected
purposes, the Public Elections (Jersey) Law 200@ States of Jersey
(Miscellaneous Provisions) Law 2011 and other enants

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [dedde inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation

In Articles 2 to 5 of this Law, a reference to antidle of or Schedule by
number only is a reference to the Article or Schedyf that number in the
States of Jersey Law 2005

2 Abolition of office of Senator

(1) In Article 1(1), in the definition “elected mdyar”, the word “Senator,”
shall be deleted.
(2) In Article 2(1) the words “10 Senators, elecésdprovided by this Law;”
shall be deleted.
(3) Article 4(1) shall be deleted.
(4) In the heading to Article 5, Article 5(1) andrtisle 5(3), the words
“Senators and” shall be deleted.
(5) In Article 5(2) the words “Senator or” shall deleted.
(6) Inthe heading to Article 6, the words “Senatand” shall be deleted.
(7) Article 6(1) shall be deleted.
(8) In Article 6(3) for the words “paragraphs (1nda(2)” there shall be
substituted the words “paragraph (2)”".
(9) Inthe heading to Article 6A the words “2011dashall be deleted.
S%ates% Page - 19
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Article 1 Draft States of Jersey (Amendment NoL&y 201-

(10) Article 6A(1) and (2) shall be deleted.
(11) Inthe heading to Article 7, the words “Sematd shall be deleted.
(12) In Article 7(1) the words “a Senator or” shiadl deleted.

(23) In Article 7(2) and (3) the words “Senator ,oiri each place that they
appear, shall be deleted.

(14) In the heading to Article 8 and in Article 3@nd (2) the words “Senator
or” shall be deleted.

(15) In Article 9(1) the words “Senator or” shaét Heleted.
(16) In Article 11 the words “Senators and” shaldeleted.

(17) In the heading to Article 12 and in Article(12the words “Senator or”
shall be deleted.

(18) In the heading to Article 13 and in Article(1B and (5) the words
“Senator or” shall be deleted.

(19) Article 13(6) and (7) shall be deleted.
(20) In Article 14 the words “Senator or” shall éheleted.
(21) In Article 21(2) the words “Senator or” shiadl deleted.

(22) In the heading to Part 1 of Schedule 2 thedwSENATORS AND”
shall be deleted.

(23) In the Oath in Part 1 of Schedule 2 for thedsd'(Senator) (Deputy)”
there shall be substituted the word “Deputy”.

(24) Schedule 1 to this Law has effect to amenderotlenactments
consequentially upon the abolition of the officeSafhator.

3 Reform of number of Deputies and revision of conisuencies

(1) In Article 1(1), after the definition “Councdf Ministers” there shall be
inserted the following definition —

“‘District’ shall be construed in accordance wibhedule 1;”.

(2) In Article 2(1) for the words “29 Deputies, dfe shall be substituted the
words “30 Deputies,”.

(3) In Article 4(4) for the number “29” there shak substituted the number
“30".

(4) Schedule 1 shall be substituted by the Scleesed out in Schedule 2 to
this Law.

(5) Schedule 3 to this Law has effect to amendrthielic Elections (Jersey)
Law 2002 consequentially upon the revision of the Deputies’
constituencies.

4 Connétables: general provision

In Article 2(1) the words “, who are members of tBetes by virtue of their
office” shall be deleted.
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Draft States of Jersey (Amendment No. 7) Law 201- rticke 1

5 Ministers and Assistant Ministers
In Article 25(3) for the number “22” there shall bebstituted the number “18”.

6 Citation and commencement

(1) This Law may be cited as the States of Jergeweidment No. 7)
Law 201-.

(2) The following provisions of this Law shall conmo force on the day
after the day this Law is registered —
(a) Article 1;

(b) Articles 2 and 3 and Schedules 1, 2 and 3tHerpurposes of the
ordinary elections to be held in October 2014; and

(c) this Article.

(3) The remaining provisions of this Law and, te #xtent that they are not
already in force, the provisions mentioned in peaph (2)(b), shall come
into force upon the persons elected at the ordiredegtions held in
October 2014 taking the oath of their office.
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SCHEDULE 1 Draft States of Jersey (Amendment Nd.aky 20k

SCHEDULE 1
(Article 2(24))

CONSEQUENTIAL AMENDMENTS — ABOLITION OF OFFICE OF
SENATOR

1 States of Jersey (Miscellaneous Provisions) LavdP1l amended

Articles 4 and 5 of the States of Jersey (Misceltars Provisions) Law 2011
shall be repealed.

2 Employment of States of Jersey Employees (Jerseygw 2005 amended
In the Employment of States of Jersey Employeas¢ygLaw 2005—
(@) in Article 30(2)(c) and (d) the word “Senatcstiall be deleted;
(b) in Article 36(1) the word “Senator,” shall beleted,;
(c) in Article 36(4)(a) the words “Senator or” dha¢ deleted,;

(d) in Article 37(1), (2) and (4) the word “Senatahall be deleted in each
place that it appears;

(e) in Article 39(3)(a)(i) the word “Senator,” shik deleted,;

() in Article 39(3)(a)(ii) the words “Senator oshall be deleted,;
(g) in Article 40(1) the word “Senator,” shall beleted;

(h) in Article 41(1)(a) the word “Senator,” sha# beleted;

(i) in Article 41(1)(b) the words “Senator or” shak deleted.

3 Judicial and Legislative Functions (Separation)Jersey) Law 1951
amended

In the Judicial and Legislative Functions (Separgti{Jersey) Law 195+
(@) in Article 1(2) -

(i) the words “Senator or” shall be deleted in eg@thce that they
appeatr,

(i)  the words “, as the case may be” shall beteele
(b) in Article 1(2) —

(i)  the words “A Senator or” shall be deleted,

(i)  the words “Senator or a” shall be deleted,

(ii)  the words “Senator or” shall be deleted.

4 Political Parties (Registration) (Jersey) Law 208 amended
In the Political Parties (Registration) (Jerseyyl2008 —
(@) inthe long title, the word “Senator,” shall teeleted,;
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Draft States of Jersey (Amendment No. 7) Law 201- CHBDULE 1

(b) in Article 2(8) the word “Senator,” shall beleted;
(c) in Article 10(2)(c) and (3)(b) the word “Sengteshall be deleted.

5 Public Elections (Jersey) Law 2002 amended
In the Public Elections (Jersey) Law 2082

(@) in Article 1, in the definition “constituencythe words “a Senator or”
shall be deleted,;

(b) in Article 1, in the definition “public electid the words “Senator or”
shall be deleted:;

(c) Article 2(3) shall be deleted;

(d) in Article 15(1) the words “, except to the ext that paragraph (2)
provides” shall be deleted,

(e) Article 15(2) shall be deleted;

(f) in Articles 18(1), 19(1), 20(2) and 20(4) fdret words “Article 2(1), (2)
and (3)” there shall be substituted the words ‘@eti2(1) and (2)”;

(g) in Article 18(2) the word “Senators,” shall deleted;

(h)  Article 19(3)(a) shall be deleted;

(i)  Article 19(3A) shall be deleted,;

()  in Article 20(4A) the word “Senator,” shall lukeleted;

(k)  Article 24(1) and (2) shall be deleted;

()  in Article 24(3A)(aa) the word “, Senator” shak deleted,;

(m) in Article 52(2) the words “Except in the cagkean election of one or
more Senators,” shall be deleted;

(n) Article 52(3) shall be deleted;
(o) Article 53(3) shall be deleted;
(p) in Article 53(4) the words “In every case,” $lize deleted,;

() for Article 58(1)(b) there shall be substitutedtle following sub-
paragraph —

“(b) by order, fix the day when the parties areafipear in the
Royal Court with witnesses, being a day within omenth
after the date of the order.”;

() Article 61(1) shall be deleted;

(s) in Article 61(2) the words “In the case of ather public election,” shall
be deleted.

6 States of Jersey (Powers, Privileges and Immures) (Scrutiny Panels, PAC
and PPC) (Jersey) Regulations 2006 amended

In Regulation 15(1) of the States of Jersey (Powrrsileges and Immunities)
(Scrutiny Panels, PAC and PPC) (Jersey) Regulafo6f§ for the words
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SCHEDULE 1 Draft States of Jersey (Amendment Nd.aky 20k

beginning “a panel” and ending “or Deputy who —&rté& shall be substituted the
words “a panel comprised of the 2 Connétables adlist and second in the
roll of elected members and the 2 Deputies callstl dnd second in the roll of
elected members, disregarding any Connétable outeyho —".

7 Rules of Court amended

(1) In Rule 16(3)(a) of the Civil Partners CausageR 2012 the words “a
Senator or” shall be deleted.

(2) In Rule 13(3)(a) of the Matrimonial Causes RWO0%° the words “a
Senator or” shall be deleted.
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CHBDULE 2

SCHEDULE 2
(Article 3(4))

SCHEDULE 1 TO THE STATES OF JERSEY LAW 2005 SUBSTITUTED

“SCHEDULE 1
(Article 4(2))

DEPUTIES’ CONSTITUENCIES

Constituencies

Number of Deputies t
be returned

O

District 1:

Vingtaine du Mont Cochon,

Vingtaine du Mont a I'Abbé,

Vingtaine de Haut du Mont au Prétre and
Vingtaine du Rouge Bouillon,

in the Parish of St. Helier.

5

District 2:

Cantons de Bas et de Haut de la Vingtaine de la\éhd
Vingtaine de Bas du Mont au Prétre,

in the Parish of St. Helier.

District 3:

Parish of Grouville,
Parish of St. Clement and
Parish of St. Martin.

District 4:
Parish of St. Saviour and
Parish of Trinity.

District 5:

Parish of St. John,
Parish of St. Lawrence,
Parish of St. Mary and
Parish of St. Ouen.

District 6:
Parish of St. Brelade and
Parish of St. Peter.

5",
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SCHEDULE 3
(Article 3(5))

CONSEQUENTIAL AMENDMENT OF PUBLIC ELECTIONS (JERSEY )
LAW 2002 — REVISION OF DEPUTIES’ CONSTITUENCIES

In the Public Elections (Jersey) Law 2002

(@

(b)

(©)

(d)

(e)

(f)

(9)

(h)

0)

(k)

()

at the beginning of Article 1 there shall bgeiried the paragraph number
H(l)”;

in Article 1(1) for the definition “electoral istrict” there shall be
substituted the following definition —

electoral district’ means —

(@) in a parish other than the Parish of St. Helibe parish
itself;

(b) in the Parish of St. Helier, District 1 and i 2;”;
at the end of Article 1(10 there shall be aditedfollowing definition —

senior Autorisé’ means theAutorisé appointed as such for a
public election under Article 17(2A).”;

after Article 1(1) there shall be added théof@ing paragraph —

“(2) A reference in this Law to a District by nunmishall be construed
in accordance with Schedule 1 to the States oéydraw 200%.”;

in Article 2(1) after the words “an electoraistdct” there shall be
inserted the words “that is or is”;

for Article 2(2) there shall be substituted flolowing paragraph —

“(2) A person is entitled to vote in an electionarfe or more Deputies
of a constituency if the name of the person is onebectoral
register for an electoral district that is or ighim the constituency,
being the register in force for the election.”;

in Article 7(2), 11(1) and 11(2), after the wer“each electoral district”
there shall be inserted the words “that is or is”;

in Article 12(1) after the words “an electordistrict” there shall be
inserted the words “that is or is”;

in Article 15(1) for the words “paragraph (2ifiere shall be substituted
the words “this Article”;

after Article 15(1) there shall be inserted fhibowing paragraph —

“(1A) If the election is for the office of Deputgll the expenses, except
those for setting up, shall be met by the States.”;

in Article 16 for the words “where the electitakes place” there shall be
substituted the words “where an election takesgijac

in Article 16 for the words “an electoral distrin the parish” there shall
be substituted the words “an electoral districtt tisaor is within the
parish”;
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(m) after Article 17(2) there shall be inserted fbiéowing paragraph —

“(2A) Where the constituency for the public eleaticontains more than
one electoral district, the Court shall —

(@) appoint one of thAutorisésfor those electoral districts as
the senioAutorisé and

(b) direct the senioAutoriséto deliver the return required by
paragraph (2)(d).”;

(n) in Article 19(3)(b) for the words “, Procuredu Bien Public or Deputy”
there shall be substituted the words “or ProcudeuBien Public”;

(o) after Article 19(3)(b) there shall be addedfililowing sub-paragraph —

“(c) in the case of an election of a Deputy for tbis 1 or
District 2, by the Connétable of St. Helier; or

(d) in the case of an election of a Deputy for ather District,
by the Connétable of one of the parishes in theriDisas
agreed between the Connétables for parishes in the
District.”.

(p) after Article 21(3) there shall be added tHéoteing paragraph —

“(4) Where the constituency for the public electmmtains more than
one electoral district, the senidutoriséshall prepare and sign the
return required by paragraph (3).”;

(g) at the beginning of Article 24 there shall besdrted the following
paragraphs —

“(2A) In the case of a poll for the election of @ty (other than such a
poll in the Parish of St. Helier), the person plewj at the
nomination meeting shall forthwith transmit to tGennétable of
each parish in the constituency (except the Cobtet# any, so
presiding) a copy of the record of the nominatieetting forth —

(a) for each candidate, the candidate’'s family naimenames
and address and, if the candidate has made a aksmhar
under Article 20(4CA), any family name or forenawmleich
the candidate has stated in the declaration; and

(b) in a case where a candidate has, in accordavitte
Article 20(4A) and (4B), declared his or her wishhave his
or her endorsement by a registered political pantgred on
the ballot paper, the registered name or registered
abbreviation (if any) of the name, of the registiepslitical
party to be entered.

(2B) In the case of a poll for the election of gDty (other than such a
poll in the Parish of St. Helier), each Connétafiecept the
Connétable, if any, who presided at the nominatiweting), on
receiving a copy of the record of nominations nmeférto in
paragraph (2A) shall forthwith send a requisitiorite person who
presided at the meeting, stating the number ofobglapers
required for the Connétable’s parish.”;

(n  in Article 26(1) for the words “the parish” tteeshall be substituted the
words “a parish”;
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(s)

(t)

(u)

(v)

(w)

x)

)

in Article 31(2) for the word “where” there dhiae substituted the words
“which is the electoral district or in which”;

at the beginning of Article 41 there shall besdrted the words
“(1) Subject to paragraph (2),”;

after Article 41(1) there shall be added tHiofeing paragraph —

“(2) Inthe case of a poll for the election of agbey (other than such a
poll in the Parish of St. Helier), each Connétaifla parish in the
constituency shall forward to the Judicial Greffilar the purposes
of this Part, a copy of the electoral registerarcé for his or her
parish for the election.”;

in Article 46B(3)(a) for the words “the paristhere the electoral district
is located” there shall be substituted the wordie ‘parish which is the
electoral district or in which the electoral distris situated”;

at the beginning of Article 52(2) there shak linserted the words
“Subject to paragraph (2A)";
after Article 52(2) there shall be inserted thkowing paragraphs —

“(2A) Where the constituency contains more than eleetoral district —
(@) theAutoriséfor each electoral district shall —

() announce the number of valid votes obtainedcagh
candidate in that district, and

(i) prepare a return about the election for theyd&o
Court;

(b) theAutoriséfor each electoral district, other than the senior
Autorisé appointed under Article 17(2A), shall inform the
seniorAutorisé of the numbers so announced; and

(c) the senioAutoriséshall —

() add the results of the counts in the electaliatricts
and determine the result of the election; and

(i) announce the result of the election, the totahber of
votes cast and the number of valid votes obtained b
each candidate.”;

in Article 61(2) for the words “if the candidatwho has obtained the
majority of votes in that constituency —" there Ikl substituted the
words “if a candidate who has been elected in thidip election in that

constituency —".
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