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1. Introduction

The Draft Residential Tenancy (Deposit Scheme)gégrRegulations 201- introduce
rental deposit protection for all residential tecias in Jersey. Their provisions will
remove the risk of tenants’ rental deposits beiridplveld unfairly by landlords and
managing agents when tenancy agreements comeeiadamnd will provide a simple
framework to assist landlords and tenants in theagament of deposits.

The Minister for Housing has brought forward thafdRegulations in response to the
States Assembly’s approval Bf130/2009Rental Deposit Scheme to protect tenants’
deposits in October 2009. The Proposition, lodged by Dgp@.P. Southern of
St. Helier, requested the Minister to establish, Rsgulations, a scheme for the
protection of tenants’ rental deposits and resghany disputes arising under it.

The Regulations give effect to the Assembly’s denisind establish, for the purposes
of the Residential Tenancy (Jersey) Law 2011, ¢gelatory framework for a tenancy
deposit scheme. They include provisions to protecney paid in relation to
residential tenancy agreements, and a means difitdigpsolution if parties to such
agreements disagree with the amount of money tefissd.

In bringing forward Regulations to establish a teryadeposit scheme, the Minister's
objectives are to —

= reduce the number of unfairly withheld tenancy d#tso

= ensure the safekeeping of deposits throughoutehiedgof a tenancy

= ensure deposits are returned swiftly and fairlytipalarly if a dispute arises
= encourage continued improvements in property managestandards.

If adopted, the Regulations will affect all newyied or renewed residential tenancy
agreements made on or after the date on whicheépestt scheme comes into force.
However, landlords may choose to join the schemantarily before then if they
wish.

Overview

The Regulations give effect to a scheme for thekssdping of deposit money paid in
connection with a residential tenancy agreemenieiM/h landlord requires a tenant to
pay a deposit, the landlord will have an obligatiorpay the amount into the scheme
within 14 days of its receipt.

Deposits will be held in a dedicated account bgleme administrator until they are
repaid at the end of a tenancy. If there is a desamgent over the amount of money to
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be returned, the Regulations provide for the scheaheinistrator to establish a
dispute resolution service, which will adjudicatetbe apportionment of money to be
repaid to the tenant and/or landlord or managirenag

Under the Regulations, the Minister will appoint fcheme administrator to establish
and maintain the tenancy deposit scheme. The schadnmeinistrator will be
responsible for making arrangements for the schentake effect, and determine the
rules by which it will operate. At the same timae tadministrator must ensure that the
scheme meets the provisions specified in the Raégnsaand follows the directions of
the Minister.

The scheme administrator will also have a dutyrtwvige landlords and tenants with
information about the scheme their deposits anegieeld under, and guidance on the
protection afforded to them.

If the States Assembly approves the Regulations ahticipated that the Minister will
undertake a tender process, with the support ofSta¢ées Procurement Unit, and
appoint a scheme administrator soon afterwardsddimg this, the Minister will
outline in the tender document the requirementi@kcheme.

A tenancy deposit scheme is then likely to come ageration during 2015, subject to
the Minister being satisfied that the scheme adstriaior has set up an appropriate
scheme with robust administrative and accountirgises.

Under the Regulations, the scheme administratdrbgilaccountable to the Minister
for Housing. Both parties will enter into a Servicevel Agreement (S.L.A.), which

will provide the means through which the Ministeaintains oversight over the
deposit scheme and its performance. The Ministgralsp give directions concerning
those matters specified as the responsibility ef Minister in the Regulations; for
example, as to the investment of deposits, theotiggterest accrued, and publishing
of scheme rules. These are summarised in mord oretaiction 5.

2. Background

It is common practise in the private residentiaitaé sector for a landlord to require a
tenant to pay a deposit at the beginning of a namhich is then used as security to
ensure the tenant’'s performance of his obligationder a tenancy agreement. For
example, a landlord may decide to retain a depasityhole or in part, to repair
damage caused during the tenancy, cleaning biifgid bills or rent arrears.

The majority of landlords behave professionally &t deposits responsibly. When
deposits are returned, this is done without anyblpra. However, a minority of
landlords withhold rental deposits unfairly and sadheir tenants difficulties. These
landlords, whilst localised in nature, have an aslveémpact on tenants’ welfare and
financial circumstances, and also harm the imadhefvider private rental sector.

Concerns about poor rental deposit managementiggdtve existed for more than a
decade. In 2002, Senator C. Stein brought a propoghe Assembly to establish a
deposit schemeP(2/2002 Amd. and, more recently, the desirability of a deposit
scheme was looked at as part of the consultatiotherResidential Tenancy Law in

2008 R.107/2008.

The findings of the consultation led the then Miaisfor Housing, Senator
T.J. Le Main, to stateit is evident that some form of process needstpudt in place
to provide peace of mind to both tenants and lamidlawith regard to the return of
deposit moniesWhilst the Minister went on to explain that furthestions needed to
be researched, the Minister was minded to bringdod draft Regulations to establish
a deposit scheme as part of the incoming Residérdizancy Law.
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Following the States Assembly adopting the DraftsiBential Tenancy (Jersey)
Law 200- £.74/2009 in July 2009, Deputy G.P. Southern of St. Helmaged his
own Proposition, “Rental Deposit Scheme to proteoaints’ deposits”’R.130/2009,
which asked the Minister to bring forward Regulaido establish a rental deposit
scheme to protect tenancy deposits, including &ge® to resolve disputes arising
from the operation of the scheme. The Deputy’s &siion was adopted by the States
in October 2009.

The Residential Tenancy (Jersey) Law 2011 camefarte on 1sMay 2013 and, to
give effect to the States’ decision of October 200@ Minister has lodged, under
Article 24 of the Law, the Draft Residential Tengn@®eposit Scheme) (Jersey)
Regulations 201-. As such, it was not possiblertogbthese Regulations forward in
advance of the introduction of the enabling Laviviay 2013.

The Regulations are part of a continuing progranofe/ork aimed at modernising
and improving statutory oversight of, and support the residential rental sector in
Jersey. This includes a framework of rights angaasibilities for both landlords and
tenants outlined in the Residential Tenancy Lawtfirge maximum charges for
utilities where landlords re-sell these servicesetoants; and updating the standard
form of residential tenancy agreement.

In addition, the deposit scheme will be assistedh®y introduction of compulsory

property condition reports, which the Minister willing forward by Order before the

scheme comes into effect. A condition report ersare accurate record is available,
either in a visual or written form, of the physicdhte and condition of a property at
the beginning and end of a tenancy agreement. Phiwides evidence when

determining the amount of deposit to be retainec bgndlord or repaid to a tenant,
and can be referred back to in the event of a tesausing.

It is already common practise for a landlord topare an inventory when a tenant
moves into a property, and a condition report Vidlve a similar purpose. The
Minister will prescribe in the Order matters indlugt the purpose of a condition
report; the process by which both parties must detem report; and the minimum
contents of reports, e.g. a description of the tmmdof each room in a residential
unit and statements as to whether each party agredsagrees with the report. A
standard template will be made available, althdaghklords who already follow good

practise will be able to use their own documentsyipling they meet the minimum

prescribed contents.

3. The need for a Tenants’ Deposit Scheme

Figures from the Citizens’ Advice Bureau show thdest of complaints it has
received in relation to the return of rental defsosi1 the past 5 years. These figures
represent about 10% of the total complaints abemaricy matters received by the
Bureau. The other 90% relates to issues arounditcmmg] standards, environmental
and neighbour issues, and termination of tenanayes These other issues will be
assisted by additional measures, e.g. Residenéahricy Law, Condition Reports,
Health and Safety Dwellings Law.

Citizens Advice Bureau Rental Deposit Issues

2009| 2010| 2011 | 2012 | 2013
209 | 177 | 203 | 162| 182

The 2008 Jersey Annual Social Survey (JASS) alsbicated that, whilst most
tenancies ended without any problem, around 20%egpondents living in rental
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property had experienced problems over the rettitheir deposits over the previous
5 years.

At the same time, 46% of households in Jerseyifivental accommodation32% of
these households in the private rental (qualifiedan-qualified) sector. This equates
to 7,800 households in qualified accommodation amather 5,600 in non-qualified.
In comparison, the proportion of households livimgrented accommodation in
Guernsey is 35.3%, including 27.8% the private sector. In addition, the 2011
Census indicates that 36%f households in England and Wales lived in rented
property, which was evenly split between the saamal private rental sectors.

The Statistics Unit also estimates that the averagefor a mid-range property at the
end of 2012 was £1,144 per month, roughly equivdtethe average rental deposit of
one month’s rent.

On this basis, it is estimated that the total anhafileposits held by private landlords
at any time is around £15 million. Therefore, iteasonable to conclude that there is a
significant opportunity for disputes to arise otlee return of tenants’ deposit money,
taking into account the proportion of people livimgprivate rental housing, together
with the sizeable sums of money being dealt with.

These figures for deposit disputes are likely tkenap only part of the picture, and
the advantages of a deposit scheme should alsorisdered in the context of the
improvements it will make to tenancy managementtsa and enhancing confidence
in the wider private rental sector.

It is anticipated that a tenancy deposit schemd, vidk example, support and

encourage genuine complainants from tenants whohaweg previously accepted the
decision of the landlord because they felt there litde other choice than to do so.
Instead of following a formal court process, lamdand tenants will have a more
user-friendly and swift means to resolve their diep, without the need to pursue
action through the Court, which is often a costlg #ime-consuming process.

However, a scheme could equally temper poor behawaad reduce the number of
disputes over the return of deposit money. If thiera greater incentive for landlords
and tenants to ensure good practise in handlingsitsp as their oversight will be the
function of an impartial third-party, then it maga®ourage parties to behave in a more
professional and responsible manner at the outsetamancy.

Overall, the Minister recognises that the majowty landlords are reputable and
manage rental deposits well. The same, too, apmi¢se majority of tenants, who
maintain their properties to a high standard. fent, the introduction of a deposit
scheme will provide an additional means of supportl assurance by way of a
straightforward mechanism, and will eliminate untaierty.

At the same time, there are a minority of landlovdso withhold deposit money

unfairly and, similarly, a small number of tenamiso do not meet their obligations
under tenancy agreements. In such cases, the tedaposit scheme will make the
rental residential sector function more effectivgbyoviding a secure, efficient and
equitable means through which rental deposits carmbnaged and any disputes
resolved.

! Jersey Annual Social Survey 2008, States Statitlitt, p.25

2 Jersey in Figures 2013, States Statistics Ur§ p.

% Guernsey Annual Housing Bulletin 2013, States oé@sey Policy Council, p.9

* Home ownership and renting in England and WalPgtailed Characteristic, Office for
National Statistics, June 2013
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4. The custodial deposit scheme model

A government-backed tenancy deposit scheme hastepem England and Wales
since 2007, and separate schemes also operatetlarfscand Northern Ireland. In the
UK, the regulatory frameworks differ to the one gweed in Jersey inasmuch as they
make provision for several national scheme progigard permit them to offer either
insurance or custodial model-based schemes.

England and Wales, Scotland and Northern Irelamth earrently have 3 schemes in
operation, but only one scheme will be set up nseleto ensure sufficient funds are
generated to make it viable. Simply, Jersey is dow@ll to support more than one
deposit scheme. The Minister’s preference is tméhice a custodial scheme, because
it is more straightforward to administer and muelsier for landlords and tenants to
use than an insurance model.

An insurance model requires landlords to pay ar#gguremium against the deposits
they hold, and then to pay the money in, if therdispute. The Minister believes that
an insurance model does not create a sufficiergniinge for landlords to manage a
deposit properly or promote better practise, bezahsy will still hold on to the
deposit in their own accounts. In contrast, a aliatoscheme holds deposits
independently with a third party, which gives tetsagreater confidence that their
money is being held securely and professionallg, witl be paid out smoothly at the
end of a tenancy agreement.

The Regulations therefore provide the scheme adimior with a framework to
establish a custodial tenancy deposit scheme.cistodial scheme, a landlord, upon
receipt of a tenant’s deposit, is required to gay deposit to the third party scheme
administrator who holds the deposit money in a chtdd account for the duration of
the residential tenancy agreement.

When the tenancy agreement ends, if the landloddtemant agree to the amount of
deposit to be repaid in whole to one party or imt fetween them, the scheme
administrator will be notified and must release dngount within 5 days.

In the event of either party disputing how muchagpmoney should be returned to
whom, the scheme administrator will hold onto tle@akit until the dispute has been
resolved. This will follow either the parties comirto an agreement between
themselves, or upon the decision of the adjudidata@r dispute resolution process, or
by order of the Petty Debts Court.

5. The Regulations

The Explanatory Note accompanying the draft Regpriat provides a concise
explanation of the purpose of each Regulation. Hewethe following paragraphs
detail the main elements of the proposed tenangosie scheme, and particular
provisions that warrant mention.

Appointment of the scheme administrator

Regulation 3(1) provides that the Minister for Housing will appoiat scheme
administrator to set up a tenancy deposit scherhe.stheme administrator will be
responsible for safekeeping and managing deposésdordance with the Regulations
and the directions of the Minister.

In the absence of a scheme administraagulation 3(3) ensures that the Minister
will be responsible for the deposit scheme.

An “expressions of interest” process has been talklem with the States Procurement
Unit to identify the level of interest there mighé amongst providers to operate a
tenancy deposit scheme in Jersey, and to assésbkkitlg resource requirements.
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An important element of the scheme is that it nhesadministered by a third party
and at no cost to the States. Discussions withrakpessible tenderers have provided
assurance that there are firms capable of managivigble scheme. These include
private organisations on and off-Island, includone of the established providers in
the United Kingdom, and a charitable organisation.

If the States approve the draft Regulations, thecgss to appoint a scheme
administrator will begin soon afterwards. The Miars anticipates that the
administrator will be in place by the end of 20&4d an approved scheme will come
into effect in 2015. This is subject to the Ministas a condition of approval, being
satisfied that the scheme administrator has se& wgposit scheme structure with
robust, secure and reliable banking, administratifieancing and governance
practises, as described below.

Minister to be satisfied of the ability of the somadministrator

Regulation 4 specifies that the Minister must appoint a “fitdaproper person” to
fulfil the functions of the scheme administratoheTRegulation does not define what
this term means, and it will be for the Minister determine whether a person is
“fit and proper”, taking into consideration such ttees as whether the person has
committed an offence in the past or has previobebn declared bankrupt.

Termination of appointment

Regulation 5 provides that the Minister may terminate the sahexdministrator’s
appointment if the administrator fails to complyttwihe duties imposed upon him by
the Regulations or is unable to fulfil his functon

Scheme Account

Regulation 6(a) instructs the scheme administrator to hold depdsitone or more
dedicated scheme accounts. The scheme administnatgiralso ensure that deposits
and other amounts held in the scheme account argubgect to any security interest
or other such burdens undeegulation 6(b)

Regulation 6(c)states that the scheme account must be used gmi¢he purposes of
holding sums of deposit money, accrued interest amg other amounts that the
scheme administrator is permitted to keep in exerof his functions.

If, by virtue of Regulation 5, the deposit schemeriinates or the Minister decides to
terminate the scheme administrator's appointmdrn tdeposits must be held or
transferred in accordance with the directions of tMinister, as specified by
Regulation 6(c)

Provision is also made &egulation 6(d) in respect of the conditions under which
amounts may be withdrawn from the scheme accouhésd conditions include
deposit amounts to be repaid to a landlord andntemiathe end of a tenancy, and to
meet the scheme administrator’'s costs in managmgenancy deposit scheme.

Investment of funds

A specific provision has been includedRegulation 7to ensure that the Minister is
given priority to specify the way in which sumsmbney held in the scheme account
may be invested.

Regulation 7(1) specifies that the Minister must produce an investt strategy for
the deposit funds, having taken advice from praodesd investment advisers, as
directed byRegulation 7(2)

In doing so,Regulation 7(3) ensures the Minister takes measures to assureslhims
that the investment strategy does not pose a dasthé funds held in the scheme
account, and that sufficient funds are readily latdé to make repayments to

Page - 8 S%ates%
P.111/2014 of Jersey



landlords and tenants as they become due. Therea wgquirement, for example, to
ensure that deposits are held in an account wittargk regulated by the Jersey
Financial Services Commission and, in the unlikelyent of a banking institution

failure, that a mechanism for the compensation gbodits has been established
between the Minister and the scheme administrator.

Use of interest earned on the scheme account

Regulation 8 details how interest on the scheme account maydesl. Interest
accrued can be used for the purposes of admimgtére deposit scheme and meeting
its operational costs or, alternatively, providediénants as interest earned on their
deposits whilst held in the account.

It will be at the discretion of the Minister to dee how interest accrued on the
scheme account may be used. However, since thesitlegmheme must be self-
funding, it is intended that any interest accrueill te utilised by the scheme
administrator to fulfil his functions and ensure tscheme’s viability. This follows
how the UK custodial schemes are funded.

The means of funding the tenancy deposit schemexgikained under the financial
implications section in more detail.

Annual report on the scheme

Regulation 9 specifies that the Scheme Administrator must pl@whe Minister with
an Annual Report each year, which the Minister pitsent to the States. This should
provide details about the operation of the schenw iaclude the deposit amounts
paid in and out.

Publication of scheme and guidance

Regulation 10(1)requires the scheme administrator to prepare abtish a scheme
outlining the principles and procedures under whloh deposit scheme is meant to
operate. In preparing the scheme, the scheme atrator will take into account the
extent to which the Regulations already prescrip& the scheme must operate and
any matters that the Minister has directed shoelthbluded in the scheme.

The scheme will, amongst the matters prescribe®egulation 10(2) set out the
rights and obligations of both tenants and landipttie processes that apply when
tenants and landlords recover deposit money eithethole or in part between them;
the protocol that should apply if a tenant dispuitesrepayment amount; and facilities
available to enable disputes relating to depositsetresolved.

The Minister will also use the discretion affordedhim under Regulation 10(2) to
specify other relevant matters that should be gdlin the scheme. For example, the
procedures that relate to the management of jemaricies; information with which
landlords and tenants must be provided; the payragées; and how complaints
about the administration of the scheme must bd.deal

On the latter pointRegulation 11 requires the scheme administrator to establish a
complaints facility to allow parties to address gdaints they might have about the
administration of the scheme.

The effectiveness of the tenancy deposit schemendispon there being sufficient
information about the scheme available to landlotesants and the general public.
Regulation 10(3)therefore requires information and publicity deséibm the scheme
administrator, which shall be in a manner diredtgdhe Minister. This will include
information about the operation of the scheme; rilgats and responsibilities of
parties; and provision of standard forms and guidan

States% Page -9
of Jersey P.111/2014



Regulation 10(5)outlines that the Minister must give his apprawathe scheme and
ensures that all relevant matters are covered défes published.

Unclaimed deposits

Regulation 12provides that, if a deposit remains unclaimediamtcheme account for
5 years after the end of a tenancy, such sumslmeysid to the Minister, though they
remain claimable by the parties.

Deposits to and debits from the scheme account

Regulation 13 makes it a statutory responsibility for the scheadninistrator to
credit deposits into the scheme account and ta tlebideposit money at the end of a
tenancy agreement. It also states the conditiorenuiie administrator may not credit
or debit any deposit amount to the scheme accdiant;example, if it is not
accompanied by appropriate documentation or arg/risguired by the Regulations.

Paying out deposit money

Regulations 14—23outline the processes that the scheme administnatist follow
when paying out the relevant amount of deposit maneaccordance with the joint
instructions of a landlord and tenant. The Regohetialso establish the procedures
that apply when there is a dispute over the retdirall or part of the money; and the
procedure for paying out deposit money upon thésamtof an adjudicator or on the
order of the Court. These Regulations will be sepm@nted by the scheme rules, as
directed by Regulation 10.

Regulation 14explains how deposit money should be returned tifi Bolandlord and
tenant agree to the amount to be returned. It shdwe noted that under
Regulation 14(2) the scheme administrator cannot release any deposey unless
they have been notified by the landlord and tenanivriting, advising that both
parties have agreed to the proportion of depositendo be recovered between them.
The administrator must release the amount agretegeba the parties within 5 days of
receipt of notice.

Regulation 15establishes a procedure for the scheme administ@toake payment
of deposit money following a decision of an adjadioz or upon the order of the
Court. The administrator, on being satisfied thethsa decision has been made, must
make payment of the relevant amount to the pantitsn 5 days.

Regulations 16 and 17outline out the process that the scheme admirostratist
follow if the landlord and tenant have not reachedagreement about the amount of
deposit to be recovered between them, and eitlrgy pashes to claim all or part of
that amount.

In cases of a dispute, undeegulations 16(4) or 17(4)one of the parties (claimants)
should file a notice indicating their claim. If mesponse is received from the other
party within 14 days, the claimant can file a clauith the scheme administrator who,
in turn, must serve a further notice on the ottegtypin line withRegulation 18

Again, a 14 day limit applies within which a respenmust be received. Under
Regulation 19 if the other party agrees to the disputed amotim¢, scheme
administrator must make payment out within 5 daysthie parties based on the
amounts in the claim filed by the claimant.

Regulation 20applies in cases where the other party does ma&pathe amounts in
the claim filed by the claimant. The scheme adrmaier must, accordingly, inform
the claimant whether the other party consents ¢ouke of the dispute resolution
service; and make payment out to either or bothptrées, based on the decision of
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an adjudicator or the Court. This should be readdoordance with the procedures
established at Regulation 23.

If the other party agrees to part of the claimedoam filed by the claimant,

Regulation 21sets out that the scheme administrator must papart of the deposit

amount; and the remainder of the disputed amouhbwisubject to either the dispute
resolution process or Court proceedings. The amoltite remaining deposit will be
paid out by the scheme administrator as deterngetlie adjudicator or Court.

In the event that the other party does not resporttie deposit notice issued by the
claimant within 14 days, indicating whether or tiaty agree with the whole or part of

the amount claimedRegulation 22 permits the scheme administrator to make
payment of the claimed amount to the claimant aryodramainder to the other party.

Finally, Regulation 23(1)ensures that if the other party responds to a diadicating
that they do not accept whole or part of the amaaimed, but do not indicate
whether or not they agree to the use of the altemnaispute resolution service, for
the purposes of the scheme, they are taken todwngented to the use of alternative
dispute resolution.

Under Regulation 23(2) if the other party does not agree to use alteraafigpute
resolution, they will need to demonstrate evidefgcg. a copy of the summons) to the
administrator within 7 days that court proceedirigs/e been initiated. If such
evidence is not produced, they will be taken toehagreed to the use of alternative
dispute resolution. Moreover, if the party initeteourt proceedings but later
discontinues them, they will again be deemed tetayreed to the use of alternative
dispute resolution.

Information on whether a deposit is being helchm $cheme

Regulation 24provides further support for both landlords anthtgs by ensuring that
the scheme administrator responds to requests dypdnties as to whether their
deposit money is being held in the account.

It should be noted that, under Regulation 33(3,stheme administrator already has
a legal responsibility to provide tenants with ¢onétion that their deposit money is
being held under the tenancy deposit scheme wheh amounts are paid in by
landlords.

Dispute resolution service

One of the main components of the deposit schentieeiprovision of access to an
alternative means of dispute resolutidRegulation 25 specifies that the scheme
administrator must set up and manage an alterndisyprite resolution (ADR) service
to which cases will be referred and resolved, whameties cannot agree on the
amounts to be returned between themselves.

This will encourage a quick, fair and cost-effeetimeans of resolving disputes over
deposits without the need to go to Court.

The ADR service is to be funded by the scheme adtréitor as part of his overall
operational costfRkegulation 25(c)allows the scheme administrator to charge for this
service, although it is expected that it will b@yded at no additional charge to the
initial protection fee. This is explained in thedncial implications section of this
report.

The structure of the proposed ADR service is nasgibed in the Regulations
because dispute resolution can take several diffeferms. Instead, adopting a
flexible approach allows the scheme administradatavelop a model that is effective
in light of the circumstances of the local resid@ntental sector. However, it will be

States & Page - 11
of Jersey P.111/2014



for the Minister to make the final decision as tether the proposed ADR service is
appropriate and approve its coming into effect.

Based on the UK tenancy deposit schemes, the mdstyaused form of ADR is an
electronic or paper-based service. This requirdandlord and a tenant to submit
relevant information to an adjudicator (e.g. cogiEthe tenancy agreement, condition
report, visual material and any other corresponelgrweho will examine the evidence
and make a decision concerning whether a dedudtam the deposit amount is
reasonable and, if so, the repayment of money lextree parties.

ADR will be non-compulsory (except to the extenvbypded by Regulation 23) and
there will be no obligation placed upon landlordwd genants to use the service.
Parties may still go to the Petty Debts Court,egithstead of the ADR process, or to
dispute the ADR process. The scheme administratbreturn the deposit depending
on the Court’s decision.

However, there is a reasonable expectation thdt patties will desire a speedy
resolution — which will be the ADR process — asgluhen, neither party receives any
payment from the deposit, and that the decisiothefCourt will be materially the
same as the ADR decision.

The Court process can take between 4 and 5 montha gerson wishing to use this
service will have to pay a fee, which is £80 faiels between £500 and £1,000, and
£80 for claims between £1,000 and £5,000, whiclectS the likely deposit amounts.

The Court would also seek to use its own mediasiervice before a date is set for
Court proceedings.

An adjudicator under an ADR service will only detéme disputes that relate to
deposits, and will not be able to deal with anyeotitmatters or disputes in respect of a
tenancy agreement. This will remain the excluswesgiction of the Petty Debts
Court under the Residential Tenancy Law.

The scheme administrator will only be able to dei#h a disputed amount where both
a tenant and landlord agree to the use of the A&Rice. However, if either of the
parties does not make a decision within 14 daythefdeposit notice being received,
then they will be deemed to have given consenséotiie ADR service.

Joint tenancies

Regulation 26 provides the scheme administrator with directioncircumstances
where there is more than one landlord or tenang Rbgulation specifies that the
administrator should take reasonable steps to pathe deposit money in appropriate
shares or in accordance with the decision of thartCor adjudicator. This will be
specified further in the scheme rules.

Obligations of landlords and tenants

Regulation 28 makes it an offence for a landlord to demand atherosecurity
payment to secure the obligations of a tenant sghdirge any liabilities of the tenant.
This will prevent landlords avoiding the tenancydsit scheme by asking for other or
additional amounts to a deposit.

Payment by a landlord into the tenancy depositreehe

Regulation 29makes it compulsory for a landlord who is in reteipa deposit to pay
the amount into the tenancy deposit scheme eitheerdering a new residential
tenancy agreement, or when an agreement is renawedied.

These provisions will only apply where a landloeduires a tenant to pay a deposit in
respect of a residential tenancy agreement, and receipt of that amount. The
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landlord will have an obligation to pay the totah@unt of deposit money to the
scheme administrator, who will credit it to the scte account.

It is the responsibility of the landlord to pay dsjt money into the scheme: this will
encourage compliance with the conditions set outhegy Regulations, and provide
tenants with a means to seek sanctions againdotasdvho fail to comply.

There is a strict timescale for compliance setindhe Regulations, and if a landlord
fails to make payment into the deposit scheme withd days, they will have
committed an offence and will be liable to a finelevel 3 on the standard scale
(£2,000).

The tenancy deposit scheme is not retrospectiiepwdh underRegulation 3Q
landlords may choose to pay the total amount obsiépnoney held into the deposit
scheme, even if the tenancy agreement came intotefiefore the deposit scheme
became operational.

Information required from a landlord

Regulation 31 outlines the information with which a landlordresquired to provide
the scheme administrator when they make paymedépbsit money into the scheme
account. This will include the address of the prop® which the deposit relates; the
name, address and contact information of the ladddo managing agent; the names
of the tenants and their contact information; dreldmount of deposit taken.

The scheme administrator will provide a standarchfthat contains this information.
Under Regulation 13(3)(a), the scheme administrattbrmot accept a deposit if it is
not accompanied by a deposit form. Landlords waltdhncommitted an offence if they
fail to comply with this Regulation.

Regulation 31(3) ensures that tenants are made aware that theisite@re being
held under the tenancy deposit scheme, by requitiagthe scheme administrator
must provide a copy of the form accompanying thegod& payment to each of them.

Fees

The rationale for charging fees is described in financial implications below.
Regulation 33 provides a mechanism of charging fees, either asparate charge
(Regulation 31(a)) or as a deduction taken from the depdBiegulation 31(b))
Accordingly, for this purpose, a deposit is defime&egulation 2as being an amount
held in the scheme, less any fee deducted.

The Minister will determine the means of fee paytnend the amount of fee to be
charged, by Ministerial Order.

6. Financial and manpower implications

The tenancy deposit scheme is expected to beisatiding and to operate without the
need for financial support from the States. Insteadill be operated by an arm’s-
length independent body with the organisationabbdjies to manage a scheme, and
be funded by interest earned on the money heldeiistheme account.

This position has been adopted following an assessof the financial models of the

custodial deposit schemes in the UK. These areeflifny the interest accrued from
invested deposit money and, although the scalbeofenancy deposit scheme will be
significantly smaller in Jersey than the equivalghit schemes, it is considered that a
self-financing scheme is still a viable and susthie option.

As explained, Regulation 8 makes provision forgsbleeme administrator to apply the
interest accrued on the scheme account for theopagpof meeting the costs of the
scheme, including set-up costs and ongoing run@ing maintenance costs. For

States & Page - 13
of Jersey P.111/2014



example, costs may include any outlays associatédrecruitment; the purchase of
IT equipment; publicity material; and making avhlia disputes resolution facility.

However, funding the tenancy deposit scheme fraerést raised on money held in
the scheme account will not be sufficient to mdkebfathe costs associated with the
deposit scheme, at least in the first 3 yearsefith of the scheme. Interest rates have
been at a rate of 0.5% since 2009 and, althougtethee likely to rise as the UK
economy improves, the projected Bank of Englandredt rate for early 2017 is still
only 2%. Furthermore, as the majority of tenanckeaments are for one to 3 years,
and deposits are required to be paid in for newarteres, or renewals or variations, it
will take 3 years to reach a point where the fundder management are near to the
£15 million level.

In view of this,Regulation 33prescribes that the scheme administrator may eharg
deduct fees from deposits paid into the scheme.ahteunt of fee will be prescribed
by Order of the Minister, following completion dfid tender process, depending on
the submissions made. The Minister believes thatrtbst straightforward option is to
deduct a small sum of money from a deposit whenptid into the scheme. Based on
an initial “expressions of interest” process fotgmial scheme administrators, a fee of
between £10 and £20 per residential unit shouldufiécient to ensure the scheme is
fully funded.

In any event, this fee seems modest as a means\wiling assurance to the tenant as
to a proper return of a much more substantial depo®unt; indeed, the fee might be

seen as a small amount paid by the tenant from tlegiosit to prevent much larger

unwarranted deductions, i.e. an insurance premium.

It will be necessary to discuss financing with pedive scheme administrators as
part of the tender process. In advance, a defenitiost cannot be provided. Tenders
will, in any case, need to submit a business dastedemonstrates how they propose
to finance the scheme within the scope of the Reguis, and their expected costs
and associated turnover.

In respect of resource implications for the Statiesre will be some very minor costs
as a result of the regulatory oversight which theisder is afforded over the scheme
by way of the Regulations and the Service Leveleggrent. These will include the
costs of monitoring the scheme and its performampegiodic review of financial
accounts and the investment strategy; and dealinth vany day-to-day
correspondence.

However, on an ongoing basis, any ministerial dicef involvement will be limited
and accounted for within existing resources. ltdthdve noted that the Regulations do
permit the Minister to be reimbursed of his cobtg, this would be a contingency, and
cannot be raised by fees, only from interest earned
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Explanatory Note

These Regulations provide for the establishment afcheme for the holding of
deposits paid by residential tenants.

Part 1 — Interpretation

Regulation 1provides for the interpretation of expressionsgdusethe Regulations. In
particular, it should be noted that the “relevamoant” means a deposit and, if
interest is due to the tenant on the deposit,rntezdst.

Regulation 2provides for the interpretation of references lie Regulations to a
deposit and to a residential tenancy. A referenca tleposit means a deposit net of
any fee deducted and includes the amount of thesiigplus any accrued interest that,
in accordance with the Regulations, is requireddgaid to the tenant. A reference to
a residential tenancy or residential tenancy ageeenis a reference to such a tenancy
or agreement to which the Residential Tenancy €¥gisaw 2011 applies.

Part 2 — Administration of Scheme

Regulation 3requires the Minister for Housing (the “Ministert appoint a scheme
administrator to establish and maintain a residéménancy deposit scheme. If the
Minister does not make an appointment, the Minisserby default, the scheme
administrator. Paragraph (4) sets out the genergpansibiliies of the scheme
administrator.

Regulation 4 provides that the Minister must not appoint a peras scheme
administrator unless the Minister is satisfied thia# person is fit and proper to
exercise the functions of that appointment.

Regulation 5specifies circumstances in which a scheme admatdsts appointment
may be ended or shall end. The Minister has aatistr to terminate an appointment
if the scheme administrator does not comply eitiwéh the requirements of the
Regulations or of the scheme. The Minister also dadiscretion to terminate an
appointment if he or she is no longer satisfied tha scheme administrator is fit and
proper to exercise the functions of that appointmarperson automatically ceases to
be a scheme administrator upon the terminationiobhher period of appointment,
upon becoming bankrupt or, if the scheme admintria an individual, upon his or
her death.

Regulation 6provides for the holding of money under the schdmea scheme
account. Deposits and other amounts held must@&asubject to any security interest
or other burden. Deposits, accrued interest andradimounts held by the scheme
administrator in his or her capacity as such madtdid in the scheme account, which
must be a dedicated account. If the scheme is neted, or the scheme
administrator's appointment is terminated, the rasnnust be held or transferred as
directed by the Minister. Money may be paid outrfrthe scheme account only in
accordance with the Regulations and the scheme.

Regulation #requires that the balance in the scheme accoumiasted in accordance

with directions given by the Minister. The accoumist not be overdrawn, and there
must always be sufficient funds readily availaldepy amounts as required by the
Regulations and the scheme.

Regulation 8specifies how interest accrued on the scheme ateoay be used. The
interest may be applied to meet the scheme admatoss costs; to pay interest to
tenants on their deposits; to reimburse the Mirsteosts of administering the
Regulations; or for any other purpose, as diredigdhe Minister. There is also
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provision for the Minister to issue directions teetscheme administrator specifying
the priority to be applied in using the interesttftose purposes.

Regulation Qequires the scheme administrator to report tdvthester annually upon
the operation of the scheme and upon the schenoeiatcéhe Minister must present
the report to the States.

Regulation 10requires the scheme administrator to prepare abtish a scheme, if
there is not one already in force. Paragraph (2tifips the contents of the scheme.
The scheme administrator must also prepare andspubformation on the operation
of the scheme, in accordance with paragraph (3y subsequent changes to the
content of the scheme or the information on itsrafi@n must also be published. The
scheme and information must be approved by the dWinibefore publication and
must be published in the manner directed by thadtén

Regulation 11requires the scheme administrator to establishraaihtain a facility
for complaints to be made about the administradnthe scheme and for the
resolution of such complaints. The facility regsithe Minister's approval.

Regulation 12requires the scheme administrator to pay to theidWir any deposit

that remains unclaimed 5 years after the end ofréiselential tenancy to which it
related. However, if the Petty Debts Court (the &9 or an adjudicator acting under
the dispute resolution service subsequently firldg the deposit is payable to a
person, the Minister must repay the money to therse administrator.

Part 3 — Operation of Scheme

Regulation 13¥equires that a deposit paid by a landlord todtieeme administrator
must be paid into the scheme account. An amoubetpaid to a landlord or tenant
under the scheme must be paid out of the schenoeiiatcc

Regulation 14requires the scheme administrator to pay out #hevant amount in
accordance with the joint instructions of the lamdland tenant. Such instructions
may be given whether or not the tenancy has ended.

Regulation 15applies where a tenancy has ended and the Coart adjudicator has

made a decision about the distribution of the m@mkvamount. The scheme
administrator must pay out the relevant amountgoedance with the decision of the
Court or adjudicator.

Regulations 16 and 1@rovide for a case where a residential tenancyenaed, the

landlord and tenant have not agreed how the relemamount is to be distributed
between them and either one of them wishes to chldlnor part of the relevant
amount. If the claimant is the landlord, the clanmay be for unpaid rent or other
amounts due to the landlord under the tenancy agmeg or for the cost of meeting
the tenant’s liability for damage to the premidéthe claimant is the tenant, the claim
may be for any amount claimed by the tenant from ldndlord in respect of the
tenancy.

In order to initiate the claim, the claimant mustniplete a statement containing the
information required by Regulation 16(4) or 17(d3, the case requires. In so doing,
the claimant must establish either that he or sfseno current address or other means
of contacting the other party to the tenancy agesgror that the claimant has given
the other party written notice of the amount claimeut the other party has not
responded to the notice.

Regulation 18ets out the steps that the scheme administraist take upon receipt

of a statement under Regulation 16(4) or 17(4Yhis Regulation and the remainder
of this Part, “person B” means the claimant whoegthve statement and “person A”
means the other party to the tenancy agreement.
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The scheme administrator must give a copy of thtestent and a deposit notice to
person A (and, for this purpose, Regulation 27 regk®vision as to the address at
which the administrator may validly serve a peradth a notice). The deposit notice
asks if person A accepts that person B should lktpa whole or part of the amount
claimed. The notice also asks person A to indidatee or she disputes the amount
claimed, whether he or she consents to the didpitey resolved through the dispute
resolution service required by Regulation 25. Th&ce must warn person A of the
consequences of failing to respond at all, or Ih fa the notice.

If person A responds to the deposit notice to kay lhe or she agrees that the amount
claimed should be paid to personMggulation 19equires the scheme administrator
to pay the amount claimed to person B and any balemperson A.

If person A responds to the deposit notice to bay lte or she does not agree that any
of the amount claimed should be paid to persoR&julation 2Qrequires the scheme
administrator to inform person B and make any paymes are directed by an
adjudicator (if the dispute is resolved by the dtspresolution process) or by the
Court. Any balance remaining must then be paidetsgn A.

If person A responds to the deposit notice to bay lhe or she accepts that part of the
amount claimed should be paid to personR&gulation 21requires the scheme
administrator to pay that part to person B and thaake any payments of the
remainder as are directed by an adjudicator (ifdispute is resolved by the dispute
resolution process) or by the Court. Any balangkrsmaining after that must be paid
to person A.

If person A does not respond to the deposit noRegulation 22Zequires the scheme
administrator to pay the claimed amount to persanB any balance remaining to
person A.

Regulation 23 provides for circumstances in which person A igeta to have
consented to the use of the dispute resolutioricger¥hese are where, in responding
to a deposit notice, person A indicates that peBserclaim is disputed but does not
say whether or not person A agrees to the useatfstrvice, and where person A
refuses the use of that service and then failsrtwige evidence to the scheme
administrator of the initiation of Court proceedsngy later discontinues them.

Regulation 24requires the scheme administrator to notify a llamaidor tenant, upon
that person’s request, of whether a deposit isgodield in accordance with the
scheme or whether payment has been made to thaiattator in connection with the
tenancy (and, if so, when and how much) and whether notice required by
Regulation 31(1) has been given. The scheme adnaittis may refuse a request for
information under this Regulation if the adminigtraconsiders that the person
making the request has provided insufficient infation or has not adequately proved
his or her identity as a landlord or tenant.

Regulation 25requires that the scheme makes provision for @utks resolution
service, use of which must be (subject to the pngsion in Regulation 23) voluntary.
Use of the scheme may be provided either free afgehor be subject to payment by
either or both of the parties to the dispute.

Regulation 26rovides for the apportionment of payments dua lendlord or tenant,
in the event that more than one person is the ¢addir more than one person is the
tenant.

Regulation 27 provides for the addresses that may be used by stieme
administrator to effect service of a notice unde® Regulations on a landlord or
tenant.
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Part 4 — Obligations of landlords and tenants

Regulation 28makes it an offence for a landlord, in connectwith a residential
tenancy agreement, to demand any security other thadeposit to secure the
obligations and liabilities of the tenant. The dgndior the offence is a fine not
exceeding level 3 on the standard scale (£2,000).

Regulation 29makes it an offence for a landlord who receiveleposit from a tenant
under a residential tenancy agreement whilst ansehis in force to fail to pay an
amount equal to the deposit to the scheme adnatostiThe penalty for the offence is
a fine not exceeding level 3 on the standard scale.

Regulation 30applies where a landlord received a deposit frotereant under a
residential tenancy agreement before a scheme gamdorce. The landlord must,
upon the first occasion that the agreement is dasierenewed whilst a scheme is in
force, pay an amount equal to the deposit to therse administrator. A failure to do
so is an offence for which the penalty is a fin¢ exceeding level 3 on the standard
scale. Regulation 30 also allows a landlord who teived a deposit before a
scheme came into force to pay it into the schenamwatime.

Regulation 3Trequires a landlord, when paying a deposit tostfeme administrator,
to include with it a notice setting out certain ibaaformation about the tenancy and
contact information relating to the parties. Thiesne administrator must give a copy
of the notice to the tenant, together with a copyhe scheme and the information
published in relation to it. A landlord who doest momply with this Regulation
commits an offence for which the penalty is a fimat exceeding level 3 on the
standard scale.

Regulation 32makes it an offence for a landlord or tenant, kimgly and wilfully, to
include false or misleading information in a notgieen to the scheme administrator
under these Regulations. Again, the penalty fordffence is a fine not exceeding
level 3 on the standard scale.

Regulation 33requires the landlord and/or the tenant to paythattime when the
deposit is paid into the scheme, any fee that ésqribed by Order of the Minister.
The scheme administrator must deduct from the deplos amount of any fees
prescribed to be so deducted. A failure by theltaddor tenant to pay any required
fee is an offence for which the penalty is a filmé exceeding level 3 on the standard
scale.

Part 5 — Citation and commencement

Regulation 34provides for the citation of these Regulations #veir commencement
28 days after they are made by the States.
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Draft Residential Tenancy (Deposit Scheme) (Jersey)
Regulations 201- Regulation 1

Jersey

DRAFT RESIDENTIAL TENANCY (DEPOSIT
SCHEME) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 24 of the Residential dieey (Jersey)
Law 201Z%, have made the following Regulations —

PART 1
INTERPRETATION

1 Interpretation
In these Regulations, unless the context othemegigeires —

“adjudicator” means an adjudicator acting under dispute resolution
service;

“administrator” means scheme administrator;
“deposit notice” means a notice in accordance Rilgulation 18;

“direction” means a direction in writing by the Nster to the scheme
administrator;

“dispute resolution service” means the service rrete to in
Regulation 25;

“dispute statement” means a statement referred ®eigulation 16(1)(e)
or 17(1)(e);

“function” means any function that by or under ghé&egulations, or by
the terms of the instrument of appointment of aswh administrator, the
scheme administrator is required or enabled tooparfin relation to a
scheme;

“relevant amount” in respect of a deposit —

(@) means an amount equal to the amount paid to stifeme
administrator by way of deposit; and

(b)  where, under Regulation 8, interest is requiaede paid on that
amount to the tenant, includes interest that hasuad on the
amount;
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Draft Residential Tenancy (Deposit Scheme) (Je

Regulation 2 Regulations 201-

“relevant party” means a person who is the landtmréenant in relation
to a residential tenancy;

“residential tenancy deposit scheme” means thensehmublished under
Regulation 10;

“scheme” means a residential tenancy deposit scheme

“scheme account” means the account or accountsreeqto be held
under Regulation 6;

“scheme administrator” means the person who for finee being
performs functions in relation to a scheme.

References to deposit and residential tenancy

In these Regulations —

a reference to a deposit held or to be heldadoordance with the
scheme —

(i) means a deposit less any fee deducted undar&em 33(1)(b);

(i) includes a reference to the relevant amouptagenting the deposit
held or to be held in accordance with the scheme;

a reference to a residential tenancy or tosaleatial tenancy agreement
is a reference to one to which the Residential mep&Jersey) Law 2011
applies.

PART 2
ADMINISTRATION OF SCHEME

Minister to appoint scheme administrator

The Minister must, as soon as is reasonablysiples after these
Regulations come into force, or if a scheme hasectmman end, appoint a
person to establish and maintain a residentiahi@ndeposit scheme.

The Minister must, as soon as is reasonablgiblesafter an appointment
under paragraph (1) is terminated, appoint a pei@omaintain a scheme
that has already been established.

In the absence of a scheme administrator apgmbiimder this Regulation,
the Minister is the scheme administrator.

The scheme administrator is responsible fomtaiming the scheme, and
the safekeeping and management of the deposity tiheescheme, in
conformity with the scheme and with these Regutetio

Minister to be satisfied of ability of scheme adimistrator

The Minister must not appoint a person as schenmeinggtrator unless the
Minister is satisfied that the person is fit andper to exercise the functions of
scheme administrator.

2
(a)
(b)
3
@
2
3
4
4
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Draft Residential Tenancy (Deposit Scheme) (Jersey)
Regulations 201- Regulation 5

5 Termination of appointment

(1)

(2)

The Minister may terminate the appointment operson as scheme
administrator if the person fails to comply withyarequirement imposed
on the administrator by a scheme or by or undesettiRegulations or if

the Minister is no longer satisfied that the persoriit and proper to

exercise the functions of a scheme administrator.

A person ceases to be a scheme administrator if

(@) the person is appointed as scheme administiaitax period and
the period comes to an end;

(b) the person becomes bankrupt;
(c) the appointment of the person is terminateceupdragraph (1); or
(d) in a case where the person is an individual pierson dies.

6 Scheme account

The scheme administrator —

(@

(b)

(©)

(d)

must not do anything to cause or permit deposit other amounts, held
under the scheme to be subject to any securityeisiter other burden;

must hold, in one or more accounts dedicatédegurpose —
(i)  deposits,
(i) interest that accrues on the deposits,

(i) any amount repaid to the scheme administratgprthe Minister
under Regulation 12 in respect of an unclaimed si¢pend

(iv) any other amounts that are permitted or remlito be kept in
exercise of the administrator’s functions;

must hold, or transfer, those deposits, angéroimounts, in accordance
with the directions of the Minister if the schensetérminated or if the

appointment of the scheme administrator is terreshdty or under these
Regulations; and

may pay out from those deposits, and other amsoonly —

()  amounts to be paid to landlords and tenantectordance with the
scheme and these Regulations,

(i) amounts to be paid for the uses referred tRaégulation 8, and
(i) amounts required to be paid to the Ministeadar Regulation 12.

7 Investment of funds in scheme account

(1)

(2)

®3)

The balance in the scheme account must betan/&s accordance with
an investment strategy as directed by the Minister.

In carrying out his or her functions under pgegoh (1) the Minister must
seek the advice of suitably qualified and expegengersons.

The scheme account —
(@) must not be overdrawn; and
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Draft Residential Tenancy (Deposit Scheme) (Je

Regulation 8 Regulations 201-

(b) must be operated in such a way that there afficient funds
readily available to pay amounts payable for theppses of the
scheme as they become due.

8 Use of interest earned on scheme account

(1)

(2)

Interest on the scheme account may be used —

(&) to meet the costs of the scheme administratadministering the
scheme;

(b) to provide to tenants interest on their degostcruing while those
deposits are held by the administrator;

(c) to reimburse the Minister's costs in adminisigr these
Regulations; and

(d) otherwise in accordance with directions of Khaister.

However, the priority as between the uses §pdan paragraph (1) must
be in accordance with directions of the Minister.

9 Annual report on scheme

(1)

(2)

®3)

(4)

The scheme administrator must, within 3 mordhsach anniversary of
the start of a scheme, provide the Minister witle@ort that —

(&) sets out details of the scheme as at that ersawy, including in
particular the total value of payments into theesof, the number
of deposits held by the scheme, their total vatue jnterest earned
on the deposits and the values of payments olteobtheme for
each of the uses referred to in Regulation 8; and

(b) generally comments on the manner in which tbhkeesie has
worked over the year ending on that anniversary.

The scheme administrator must provide to theidiir, in accordance
with the directions of the Minister, such infornmatj in respect of the
administrator, the scheme, the scheme accounthendgeration of the
scheme and the scheme account, as the Minister gpagify in the
directions.

The Minister must present a copy of the repoepared in accordance
with paragraph (1) to the States.

The reference in paragraph (1) to an annivgrshithe start of a scheme
does not include an anniversary that falls moren tha months after a
scheme has ended.

10  Scheme administrator to publish scheme and infaration about scheme

(1) The scheme administrator must prepare and gfublischeme if none is
currently in force.
(2) The scheme must set out the following to theemxthat they are not
already set out in these Regulations —
(@) the respective rights and obligations of lardoand tenants in
relation to the scheme;
Page - 24 States &

P.111/2014 of Jersey



Draft Residential Tenancy (Deposit Scheme) (Jersey)
Regulations 201- Regulation 11

®3)

(4)

()

(b) the procedures that apply under the schemehigtman amount in
respect of a deposit may be paid to the tenanheatehd of the
tenancy;

(c) the procedures that apply under the scheme enkither the
landlord or the tenant is not contactable at thieadrihe tenancy;

(d) the procedures that apply under the schemdréumstances in
which, in accordance with these Regulations, allpart of the
deposit may be retained by the landlord;

(e) the procedures that apply under the schenfeifandlord and the
tenant dispute the amount to be paid to the teinargspect of the
deposit;

(f)  the facilities available under the scheme tal#e a dispute relating
to the deposit to be resolved without recoursditgation;

(@) such other matters as the Minister specifiedilmction.

The scheme administrator must prepare and gfubiformation (if none
is currently available to the public under this ggaaph) on the
following —

(@) how the scheme works;
(b) the application of these Regulations in general

(c) the procedure for making a complaint usingfttadlity referred to
in Regulation 11;

(d) the respective rights and obligations of landiéoand tenants under
the scheme and under these Regulations;

(e) such other matters as the Minister specifiedit®ction.

The scheme administrator must prepare and giubikvisions of the
scheme, and of the information, as necessary onvihe Minister so
requires by direction.

The scheme, the information, and any revisioistrbe —
(a) approved by the Minister before being publistzed

(b)  published in such manner and at such timeshas Minister
requires by direction.

11  Scheme administrator to establish complaints faiy

The scheme administrator must establish and admirasfacility approved by
the Minister that enables persons to make comglahbbut the administration
of the scheme and to seek resolution of those compl

12  Scheme administrator to pay unclaimed deposit® tMinister

(1) The scheme administrator must pay to the Menisthe amount of any
unclaimed deposit.

(2) That amount must be paid from the scheme a¢casnsoon as the
scheme administrator becomes aware of the existeihtiee unclaimed
deposit.
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(3) However, the Minister must repay to the scheadeninistrator any
amount paid under paragraph (1) to the extentahadjudicator, or the
Court, decides that the amount is in fact payabknty person.

(4) In this Regulation, “unclaimed deposit” meangts part of a relevant
amount held by the scheme administrator under ¢therse as has not
been claimed 5 years after the residential tenamogiation to which the
amount was paid has ended.

PART 3
OPERATION OF SCHEME

13  Deposits to and debits from the scheme account

(1) A deposit paid to the scheme administrator lgndlord must be credited
to the scheme account.

(2) An amount paid under the scheme to a landlortb@ tenant must be
debited to the scheme account.

(3) However, the scheme administrator is not rexguto credit or debit any
amount to the scheme account under this Reguldition
(@) the notice required by Regulation 31 did notoagpany the
payment; or
(b) the fees (if any) required by Regulation 33} )bave not been
paid.

14  Paying out deposit — where parties agree
(1) Within 5days of the conditions specified inrggraph (2) both being
satisfied, the scheme administrator must pay thevaat amount in
accordance with the agreement mentioned in parad@fb).

(2) The conditions are —
(a) a deposit in relation to a residential tenaisclyeld by the scheme
administrator; and
(b) the relevant parties have both notified theesad administrator in
writing —
() that the tenancy has ended and that they hgneed that the

relevant amount should be paid wholly to one ofrther
partly to one and partly to the other, or

(i)  that though the tenancy has not ended, they lsgyreed that
the relevant amount should be paid wholly to onthefn or
partly to one and partly to the other.

15 Paying out deposit — adjudicator or Court decigin

(1) Within 5days of the conditions specified inragraph (2) all being
satisfied, the scheme administrator must pay thevaat amount in
accordance with the decision referred to in paraga)(c).
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(2)

®3)

(4)

®)

The conditions are —

(a) a deposit in relation to a residential tenaisclyeld by the scheme
administrator;

(b) the scheme administrator is satisfied that rémdential tenancy
has ended;

(c) adecision referred to in paragraph (3) has meade;
(d) the decision, if a decision of the Court, hasdme final; and

(e) a copy of the decision, certified by or on bEb&athe adjudicator
or the Court (as the case requires), has beendawdvo the scheme
administrator.

The decision is a binding decision by an adjattr, or a decision of the
Court, to the effect that the relevant amount igapée either wholly to
the landlord or tenant or partly to one and pddlthe other.

For the purposes of this Regulation, a decisibrthe Court becomes
final —

(a) if not appealed against, at the end of theogefor bringing an
appeal; or

(b) if appealed against, at the time when the dpfwaany further
appeal) is disposed of.
For the purposes of paragraph (4), an appei$ppsed of —

(@) if it is determined and the period for bringiagy further appeal
has ended; or

(b) ifitis abandoned or otherwise ceases to ledfeet.

16  Paying out deposit — landlord claims amount

(1) When all of the following conditions are sagsf the scheme
administrator must act in accordance with Regutati® —

(a) a deposit in relation to a residential tenaisclyeld by the scheme
administrator in accordance with the scheme;

(b) the residential tenancy has ended;

(c) atleast 14 days have elapsed since it ended,

(d) the relevant parties have not agreed on howhnafiche relevant
amount each should receive;

(e) the landlord has given the scheme administratetatement that
complies with paragraph (4) (a “dispute statement”)

(f)  either paragraph (2) or (3) applies.

(2) This paragraph applies if the landlord has mwent address for, or other
means of contacting, the tenant.
(3) This paragraph applies if —

(@) the landlord has, since the residential tenagroged, given the
tenant a written notice asking whether the tenanepts that the
landlord should be paid the claimed amount; and
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(4)

()

(6)

(b) the tenant has failed to respond to the notigthin 14 days after
being given it, by indicating to the landlord whethor not the
tenant accepts that the landlord should be paidltimed amount.

A statement complies with this paragraph gpécifies —
(@) the date on which the tenancy ended;

(b) that the landlord and the tenant have not meédigreement in
respect of the claimed amount;

(c) asummary of any communications between theonitatoow much
of the relevant amount each should receive;

(d) the claimed amount and the basis upon whicthas been
calculated, with particulars of any facts reliedonpto justify
claiming the amount;

(e) if the landlord relies on the application ofrg@raph (2), that the
landlord has no current address for, or other mear®ntacting,
the tenant, with particulars of any address (othan the premises
that were the subject of the residential tenancy) @ther contact
details (including telephone numbers and e-maitegkes) that the
landlord has had for the tenant;

(f) if the landlord relies on the application ofragraph (3), that the
requirements of that paragraph have been met, paitticulars of
the facts relied upon to demonstrate that they heen met and
attaching a copy of the notice given to the tenant;

(g) any information that the landlord has as to\liereabouts of the
tenant;

(h)  whether the landlord consents, if the tenardpulies that the
landlord should be paid the claimed amount, torégsolution of
the dispute through the use of the dispute resmlgervice; and

() that the landlord considers that he or shentitled to be paid the
claimed amount.

In this Regulation, “the claimed amount”, inspect of a residential
tenancy, means the amount claimed by the landloddegual to the sum
of —

(&) any unpaid rent or any other amount due tdahdlord under the
terms of the relevant residential tenancy agreenaeat

(b) the cost of meeting the tenant’s liability undde relevant
residential tenancy agreement for any damage t@rmises that
were the subject of the residential tenancy oitdss of or damage
to any property of the landlord on those premises.

For the purposes of this Regulation, the cla@irmenount cannot exceed
the relevant amount.

17  Paying out deposit — tenant claims amount

(1) When all of the following conditions are sagsf the scheme
administrator must act in accordance with Regufati® —
(@) a deposit in relation to a residential tenaisclyeld by the scheme
administrator in accordance with the scheme;
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(b)
(©)
(d)

(e)
(f)

the residential tenancy has ended;
at least 14 days have elapsed since it ended;

the relevant parties have not agreed on howhnadidhe relevant
amount each should receive;

the tenant has given the scheme administratetatement that
complies with paragraph (4) (a “dispute statement”)

either paragraph (2) or (3) applies.

(2) This paragraph applies if the tenant has noeatiraddress for, or other
means of contacting, the landlord.

(3) This paragraph applies if —

(a) the tenant has, since the residential tenamdedt given the
landlord a written notice asking whether the landllaccepts that
the tenant should be paid the claimed amount; and

(b) the landlord has failed to respond to that agtiwithin 14 days
after being given it, by indicating to the tenaritather or not the
landlord accepts that the tenant should be paidlgimed amount.

(4) A statement complies with this paragraph gpecifies —

(@) the date on which the tenancy ended;

(b) that the landlord and the tenant have not reédigreement in
respect of the claimed amount;

(c) asummary of any communications between theonitatoow much
of the relevant amount each should receive;

(d) the claimed amount and the basis upon whichhas been
calculated, with particulars of any facts reliedonpto justify
claiming the amount;

(e) if the tenant relies on the application of gaaph (2), that he or
she has no current address for, or other meansracting, the
landlord, with particulars of any address and ottwrtact details
(including telephone numbers and e-mail addregbas)he tenant
has had for the landlord;

(f) if the tenant relies on the application of memph (3), that the
requirements of that paragraph have been met, peitticulars of
the facts relied on to demonstrate that they haaenbmet and
attaching a copy of the notice given to the lardilor

(g) any information that the tenant has as to thereabouts of the
landlord;

(h)  whether the tenant consents, if the landlosphaties that the tenant
should be paid the claimed amount, to the resaiuticthe dispute
through the use of the dispute resolution sendoe;

(i) that the tenant considers that he or she iglemtto be paid the
claimed amount.

(5) In this Regulation, “the claimed amount”, inspect of a residential
tenancy, means the amount claimed, by the tenant the landlord, in
respect of the tenancy.
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(6)

For the purposes of this Regulation, the cla@irmenount cannot exceed
the relevant amount.

18 Scheme administrator’'s response where dispute tifoed

(1)

(2)

®3)

(4)

®)

If the scheme administrator receives a disgtagement from a landlord
or tenant, the administrator must take the actairoat in this Regulation
and, as the case requires, in Regulation 19, 200r222 and, where
applicable, in Regulation 23.

The administrator must give a copy of the dismiatement and a deposit
notice to the tenant or landlord (being the patteothan the party who
gave the dispute statement to the administrator).

The deposit notice must ask the person to wihasrgiven (referred to as
“person A” in this Part) —

(&) whether he or she accepts that the person ke the dispute
statement (referred to as “person B” in this P&tthe scheme
administrator should be paid the whole or a parthef amount
claimed by person B;

(b) if person A accepts that part of the amouninwda should be paid,
the part that he or she accepts should be paid; and

(c) if person A does not accept that the wholehef amount claimed
should be paid, whether he or she consents fodigmite to be
resolved through the use of the dispute resolgemice.

A deposit notice must warn person A that, ifdieshe does not, within
14 days after being given the notice, inform theesee administrator that
person A does not accept that the whole of the atdaimed should be
paid to person B —

(@) the amount claimed will be paid to person Bj an

(b) the remaining part (if any) of the relevant amowill be paid to
person A.

A deposit notice must also warn person A thatvithin 14 days after
being given the notice, person A —

(@) informs the scheme administrator that persotio&s not accept
that the whole of the amount claimed should be paigderson B;
but

(b) fails to respond to the question referred tpamagraph (3)(c),

person A will be treated as having given his ordmrsent for the dispute
to be resolved through the use of the dispute uésal service.

19 Where it is agreed that the amount claimed shodlbe paid

(1) This Regulation applies if, within 14 days @iy given a deposit notice,
person A informs the scheme administrator thatquess accepts that the
amount claimed should be paid to person B.
(2) The administrator must —
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(a) pay the amount claimed to person B within Ssdafter being so
informed; and

(b)  within those 5 days pay any remaining parthef televant amount
to person A.

20  Where it is not agreed that the amount claimedh®uld be paid

(1)

(2)

®3)

This Regulation applies if, within 14 days @&fifg given a deposit notice,
person A informs the scheme administrator thatqrefs does not accept
that any part of the amount claimed should be fmajuerson B.

The administrator must —

(@) inform person B whether or not person A hasegihis or her
consent for the dispute to be resolved througlusieeof the dispute
resolution service; and

(b) pay such amounts to either or both of thosesger as an
adjudicator or the Court decides.

If, after the administrator has paid those amgupart of the relevant
amount remains unpaid, the administrator must patygart to person A.

21  Where itis agreed that part of the amount clairad should be paid

(1)

(2)

®3)

(4)

This Regulation applies if within 14 days ofrzpgiven a deposit notice,
person A informs the scheme administrator that quefs accepts that
part of the amount claimed should be paid to peBson

The administrator must —

(a) pay that part of the amount to person B withohays after being so
informed; and

(b) act in accordance with paragraph (3) in respétite remainder of
the amount claimed.
The administrator must —

(@) inform person B whether or not person A hasegihis or her
consent for the dispute to be resolved througlusieeof the dispute
resolution service; and

(b) pay such amounts to either or both of thosesger as an
adjudicator or the Court decides.

If, after the administrator has paid out thassounts, part of the relevant
amount remains unpaid, the administrator must patygart to person A.

22 Failure to respond to deposit notice

(1) This Regulation applies if, more than 14 dafgerebeing given a deposit
notice, person A has not informed the scheme adimator whether
person A accepts that the amount claimed or paitt sifould be paid to
person B.

(2) The scheme administrator must —
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(a) pay the amount claimed to person B within Ssglayd

(b)  within those 5 days pay any remaining parthef televant amount
to person A.

23  Deemed consent to use of dispute resolution sieer

(1)

)

®3)

(4)

This Regulation applies if, within 14 days @&fifg given a deposit notice,
person A —

(@) informs the scheme administrator that persotio&s not accept
that the whole or a part of the amount claimed khbe paid to
person B; but

(b) fails to respond to the question whether orpssson A consents to
the resolution of the dispute through the use a thispute
resolution service.

This Regulation also applies if person A resisorio the question
mentioned in paragraph (1)(b) to refuse such cdressh—

(@) within 7 days of such response fails to proveédence to the
scheme administrator that the person has initiatédurt
proceedings in respect of the matter mentionedha deposit
notice; or

(b) having initiated such proceedings discontintiesm before their
conclusion.

For the purposes of the scheme and these Remqglaperson A is to be
taken to have given his or her consent to the tifgbservice.

Accordingly, the scheme administrator must tinfoperson B that the
consent is to be taken to have been given.

24 Notice on request as to deposit held in scheme

(1)

(2)

®3)

The scheme administrator must, on requestrgjexant party, provide to
the party written notice stating whether or not epabit paid in
connection with the tenancy is being held in acancg with the scheme.

The scheme administrator must, on request Blewvant party, provide
notice to the party of the following matters —

(&) whether payment has been made to the schemmisiiator in
connection with the tenancy;

(b) the date on which the payment was made;
(c) the amount so paid;

(d) whether the scheme administrator has been gihen notice
required by Regulation 31(1).

The scheme administrator may refuse a requefgrred to in this
Regulation if the scheme administrator consideet the terms of the
request do not provide sufficient detail to theesuk administrator or that
the person making the request has not, to thefaaien of the scheme
administrator, established his or her identity asl@vant party.
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25  Dispute resolution service to be provided

The scheme must make provision for a service tolredisputes that relate to
deposits, being a service that —

(a) is without recourse to litigation;
(b) except to the extent provided in Regulationi2 3ot compulsory; and

(c) may be free or subject to payment by one orenufrthe parties to a
dispute.

26 If there is more than one landlord or tenant

The scheme must provide that if a residential tepagreement specifies more
than one person as landlord or as tenant, the @straiior must take reasonable
steps to make the payments under the scheme io@Hie shares, according
to -

(a) the information before the administrator; or
(b) adecision of an adjudicator or the Court.

27  Receipt of notice given by post

(1) Where, for the purposes of these Regulationth@ischeme, the scheme
administrator is required to give a notice to @vaht party, the party is
to be treated as having been given the noticeemtrmal course of post
if the notice has been sent by post to —

(@) the address (if any) last provided to the sa&haaministrator by
the party as the address to which correspondengebeaent to
the party; or

(b) if no such address has been provided —

(i) except if clause (ii) applies, the address ped to the
scheme administrator by the tenant as the landiolakt
known address or by the landlord as the tenargtskiaown
address, as the case requires, or

(i) if the scheme administrator has a more reegdress for the
person, that address.

(2) Nothing in this Regulation prevents a noticanrirbeing given otherwise
than by post.

PART 4
OBLIGATIONS OF LANDLORDS AND TENANTS

28  Guarantees etc. not permitted unless in form afeposit

(1) Alandlord must not demand or accept the givahgnything (whether as
security, guarantee or otherwise) other than a slefmr the purposes of
securing, guaranteeing or ensuring —
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)

(@) the performance of any obligations of the t&nan
(b) the discharge of any liability of the tenant,

arising under or in connection with a residengalancy agreement.

A landlord who does anything in breach of paagh (1) is guilty of an
offence and is liable to a fine of level 3 on tkenslard scale.

29 Landlord to pay deposit to scheme — new resideal tenancy agreement

(1)

)

A landlord who receives a deposit in relationat residential tenancy,
where the relevant residential tenancy agreemestentered into while a
scheme is in force, must pay to the scheme admatostan amount equal
to the value of the deposit within 14 days afteereing the deposit.

A landlord who fails to comply with the requinent in paragraph (1) is
guilty of an offence and is liable to a fine of &3 on the standard scale.

30 Landlord to pay deposit to scheme — variation orenewal of residential
tenancy agreement

(1)

(2)

®3)

A landlord who —

(@) received a deposit in relation to a residertgalancy where the
relevant residential tenancy agreement was enistedt any time
when there was no scheme in force; and

(b) has not paid an amount equal to the deposithto scheme
administrator, as described in paragraph (3),

must pay to the scheme administrator an amountl équéne deposit
within 14 days after the time when the relevantidexstial tenancy
agreement is first varied or renewed at a time whecheme is in force.

A landlord who fails to comply with the requinent in paragraph (1) is
guilty of an offence and is liable to a fine of &3 on the standard scale.

A landlord who received a deposit in relatiana residential tenancy
where the relevant residential tenancy agreemestamgered into at any
time when there was no scheme in force may, whidehe&me is in force,
pay to the scheme administrator an amount equtdealeposit even if
not required to do so under paragraph (1).

31  Obligation on landlord and scheme administratoto provide information

(1)

When a landlord pays to the scheme adminigtrato amount under
Regulation 29(1) or 30(1) or (3), the payment mhestaccompanied by a
notice that includes the following information —

(@) the address of the residential unit;

(b) the commencement date of the residential tgnanc
(c) the date on which the residential tenancy ends;
(d) the type of property that is the subject of twancy;

(e) the amount of the deposit payable in respecthef residential
tenancy;
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(f)  the date on which the deposit was paid;

(@) the name, address and contact informationefethdlord;
(h)  the name and contact information of each tenant

(i)  the name and business address of any managerdg;a

() the signature of the landlord (or any managaggnt) and each
tenant;

(k) any other information required by the schemmiadstrator.

(2) However, the notice is not incomplete just lseait does not have the
signature of each tenant if the landlord has taleasonable steps to
obtain any missing signatures.

(3) The scheme administrator must send a copyeofthice to each tenant.

(4) A landlord who fails to comply with paragra@ {s guilty of an offence
and is liable to a fine of level 3 on the standzudle.

32  False information
A landlord or tenant who —
(@) gives to the scheme administrator a notice fEnor required by these

Regulations; and

(b)  knowingly and wilfully includes in the noticenya false or misleading
information,
is guilty of an offence and is liable to a finele¥el 3 on the standard scale.
33 Fees
(1) When the landlord pays a deposit to the schenanistrator —

(@) the landlord and the tenant must pay any fessgobed under
paragraph (4) to be paid by the landlord or temariioth of them
as the case may be, to the scheme administratbr; an

(b) the scheme administrator must deduct the amo@inany fee
prescribed under paragraph (4) to be taken frondépmsit, from
that deposit.

(2) A person who fails to pay any required fee unplaragraph (1)(a) is
guilty of an offence and is liable to a fine of &3 on the standard scale.

(3) Fees paid or deducted under this Regulationt rhasapplied by the
scheme administrator to pay the scheme adminisatebts or expenses
in relation to the scheme or to discharge any dihbility or obligation
of the scheme administrator in relation to the sahe

(4) The Minister may by Order prescribe fees foe thurposes of this

Regulation.
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PART 5
CITATION AND COMMENCEMENT

34  Citation and commencement

These Regulations may be cited as the Residergiaicy (Deposit Scheme)
(Jersey) Regulations 201- and come into force 38 déer they are made.
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