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DRAFT CHRISTMASBONUS (JERSEY) LAW 201-

European Convention on Human Rights

In accordance with the provisions of Article 16thé Human Rights (Jersey) Law
2000 the Minister for Social Security has madeftitlewing statement —

In the view of the Minister for Social Security etiprovisions of the Draft Christmas
Bonus (Jersey) Law 201- are compatible with thewgation Rights.

(Signed) Deputy 1.J. Gorst of St. Clement
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REPORT

Background

The Christmas Bonus Law provides an annual paynmetecember to individuals

who satisfy certain criteria. In 2010 the full valwf the bonus was £97, with a
reduced bonus of £87 paid to individuals who atmeived the U.K. Christmas bonus
of £10. 18,927 persons received a Christmas boasis \lear, at a total cost of
£1.74 million.

As part of the Comprehensive Spending Review pst¢ais 2011, the Minister for
Social Security proposed to limit the eligibilityiteria for the Christmas bonus
(SS-S8) to create a saving of £439,000 in 2011.

During the Annual Business Plan debate, the Stgipsoved an amendment brought
by Senator Le Gresley (P.99/2010 — 6th amendmditit¢. amended proposal, as
approved by the States, is that the Christmas bsimusid no longer be paid to —

o0 Individuals living outside Jersey;

0 Individuals living in Jersey who currently only dgya on the grounds of
residency and age (i.e. they do not receive aniifging benefit such as old age
pension).

However, in order to maintain eligibility to otherdividuals aged below 65, it was
also agreed that the value of the Christmas bdmusld be reduced to —

o £78in2011
0 £80in 2012
0 £82in2013.

In addition to pensioners aged 65 and above, thi&st@tas bonus will continue to be
payable to —

= Women in receipt of a pension with a pension agg0ofaged 60 to 64
= Pensioners who have opted to take a pension agehef 63 or 64

= Individuals aged below 65 receiving a Survivor'slolance or Survivor’s
Pension

= Individuals aged below 65 who receive InvalidityrBét

= [ndividuals aged below 65 with a 100% award for d¢eoierm Incapacity
Allowance

= Individuals of any age receiving Invalid Care Allamce

= [ndividuals of any age receiving Income Support angersonal care component
(level 2 or level 3).
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Revised Law

The Christmas bonus is administered through thés@as Bonus (Jersey) Law 1991.
In order to remove eligibility from the 2 groupg seit above, changes are required to
this Law.

The existing Law does not include a right of appgean independent tribunal. Rather
than make extensive amendments to the current Aavew Law has been prepared.
The draftsman’s Explanatory Note sets out the detaihe new Law.

The Social Security Department administers 3 similanefits which provide an
annual lump sum —

= TV Licence Benefit — £145.50 in 2010 paid to indivéls aged over 75 subject to
income and other conditions

= Food Costs Bonus — £153.60 in 2010 paid to houdsh&ubject to income tax,
income support and other conditions

= Christmas Bonus — £97 in 2010 paid to individuats$ying benefit, residency
and age conditions.

The provisions within the new Christmas Bonus Lawwnprovide for the
re-determination of claims, independent appealtsigind penalties which are similar
to those included in the Social Security (Televisibicence Benefit) (Jersey)
Law 2006. The Food Costs Bonus triennial Regulatiarich are planned to be
renewed in July 2011 will also include similar pions.

In summary, these provisions allow for a decisionrespect of the payment of a
benefit to be challenged by a claimant within atseéframe. The decision must then
be reviewed by a second officer within the Departindf the claimant remains

dissatisfied with the second decision, there isgatrof appeal to an independent
tribunal. Offences committed in respect of thegeBefits will carry a penalty of up to
2 years’ imprisonment or an unlimited fine.

The new Law includes a requirement for the Ministepublicise the payment of the
bonus each year. Almost all claims are paid autmai$t, and the public notice will
ensure that anyone who does not receive an autmpatment is able to make a claim
at the correct time.

In line with Senator Le Gresley’'s amendment, theueaof the Christmas bonus is
reduced from its 2010 value and is set for the Bextars. From 2014 onwards, the
value of the Christmas bonus will revert to a folanin which it is adjusted according
to the midpoint between the June Retail PricesXradel the Average Earnings Index
for that year.

Financial and manpower implications

There are limited manpower considerations — ungerctirrent Law, individuals who
do not receive a benefit from the Social Securigp@rtment can apply for Christmas
bonus, if they satisfy age and residency conditiditmese applications are currently
processed manually. This group (approximately 48dviduals in 2010) will no
longer be eligible for the Christmas bonus and ehwill be a reduction in
administrative overhead. Under the new Law, almalt claims will be paid
automatically, minimising administration costs.
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It is estimated that approximately 18,000 individuaill be eligible for the Christmas
bonus in 2011 and the bonus will be paid at a magimate of £78 per person, a total
estimated cost of £1.32 million. This sum is alldwer within the departmental cash
limits, taking into account the approved CSR saving

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the
Projet with the Convention rights (as defined byide 1 of the Law). On 21st March
2011, the Minister for Social Security made thdofwing statement before Second
Reading of this Projet in the States Assembly —

In the view of the Minister for Social Security etiprovisions of the Draft Christmas
Bonus (Jersey) Law 201- are compatible with thewgation Rights.
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Explanatory Note

This Law replaces the Christmas Bonus (Jersey) 1894 (“the 1991 Law”) with a
new version in which the main changes are to renu@r&in categories of eligible
person, alter the rates of bonus, and provide facansideration and appeal system
(modelled on those for similar payments).

Article 1 is the interpretation provision. It newly defiri&hristmas bonus”, to ensure
it covers both the bonus paid at the full rate #mel reduced bonus paid when the
recipient also receives a similar (smaller) lumpnsitom another territory. It also
defines “qualifying benefit” and “relevant week” hich are the key elements in
entittement to the bonus. Other definitions relévamly to the administrative
procedures in the new Schedule 2 now appear asttré of that Schedule. Other
definitions in the 1991 Law are redundant followitige removal of categories of
eligible person.

Article 2 (replacing Article 2 of the 1991 Law) alters tHegibility for the Christmas
bonus. The effect is that the bonus is only avélab those who are ordinarily
resident in Jersey and entitled to a qualifyingdfiern the last 7 days of a year. That
does not include those eligible under the 1991 Law the basis of being of
pensionable age with 5 years’ residence in Jersggn( though not entitled to a
qualifying benefit), or on the basis of being datltto full payment of a qualifying
benefit (even though not resident in Jersey). Toieub continues to be reduced or
extinguished if the person receives a similar paynfiom other parts of the British
Islands or from Gibraltar (the naming of the temiis is corrected).

Article 3 (replacing Article 3 of the 1991 Law) alters thmaunts of Christmas bonus.
The bonus is set at £78 for 2011, £80 for 2012 £82 for 2013. For 2014 and
beyond, the bonus is increased (or decreased)ebgvbrage of the rise or fall in the
Retail Prices Index and the Index of Average Easimhese figures will continue to
be reduced (or entitlement extinguished) by thewarhof any lump sum from another
territory mentioned above.

Article 4 (repeating the effect of Article 5 of the 1991 Dgwovides that the bonus is
not to be treated as income for certain tax ane@ftgurposes.

Article 5 (replacing Articles 4 and 6 of the 1991 Law) deailh claims and payments.
It clarifies that a person is not expected to swkanclaim for a Christmas bonus,
because it will be paid to people who are alreaalywln to be entitled, as well as to
those who submit successful claims. It also clksithe timing of payments. Eligibility
is not fixed until the last 7 days of the year, matyments should be made in
December in time for Christmas where reasonablgtimable (they can be recovered
if the person turns out not to be eligible in thetl7 days), and should all be made by
the end of the next July. The new Article reprodutte provision of the 1991 Law for
payments to be made out of the consolidated fumdl ctarifies that money recovered
is to be paid back into that fund. It provides fioe detail of the administration of the
Christmas bonus to be set out in a nskedule 2 to the Law (see below), which
replaces the rest of Article 6 of the 1991 Law.

Article 6 (updating the provision in Article 7 of the 199aw) provides for offences
and penalties related to wrongly obtaining a Chrést bonus. The new Law aligns the
offences with those for social security benefitsgome support, television licence
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benefit and food costs bonus. The penalty is ctlgrémited to a fine of no more than
£200. The amendment provides a penalty (in lineh iitat for television licence
benefit) of imprisonment for up to 2 years, orreef(with no maximum limit), or both.

Article 7 (expanding on Article 8 of the 1991 Law) allows &mnendments to be made
by the States by Regulations to certain parts@Lgw. It allows further conditions to

be added to the entitlement criteria. It clarifibat, for 2012 and beyond, Regulations
can set a particular amount of Christmas bonusafparticular year, or change the
formula for annual adjustments (or do both). Ittcaures to allow changes to the list of
qualifying benefits, and clarifies that the treatmef benefit components can be
altered. It also allows for other changes to bearasla result of these amendments.

Article 8 repeals the 1991 Law. This repeal also operatis Avticle 6(3) of the
Interpretation (Jersey) Law 1954) to repeal allaheendments previously made to the
1991 Law, including the Christmas Bonus (Amendnigat 2) (Jersey) Law 2004.
That Law was enacted, and would require the Statese Regulations to introduce a
maximum income level, but the States have not yatidht the 2004 Law into force.
There is no maximum income level in this draft, botlerArticle 7 the States could
use Regulations to introduce entitlement conditicglated to income (or any other
factor). So the position in relation to income ré@maunchanged by this Law.

Article 9 provides the name of the new Law and brings i fiorce on the day after
registration.

Schedule 1 lists the qualifying benefits, which are the sanseim the 1991 Law,
subject to updating of the wording, including anpress reference to benefits
preserved under transitional arrangements, andvanud 2 redundant references. It
also clarifies the way in which components of ineosapport affect eligibility.

Schedule 2 is new. It details the procedure for administratidrthe Christmas bonus.

It allows for determination, redetermination, Trifa decision and appeal to court. It
is aligned as closely as possible with the equitajgocedures for social security
benefits, income support, television licence bdrafid food costs bonus. The main
difference is that a person is not expected to gudrlaim for a Christmas bonus, as
it will be paid to people who are already known lie entitled. So there is no

requirement to notify anyone who does not claim iarfdund not to be entitled (or to

be entitled at a reduced rate). A person can resleds expressly submit a claim and
will then be notified of the result. The Ministerst publicise the scheme annually,
setting out the current rate and general informatédbout reductions for those

receiving overseas lump sums. There is a cut-offitpof the end of January for

submitting a claim, and for challenging an initilgicision where no claim was made.
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Draft Christmas Bonus (Jersey) Law 201-

Arrangement

DRAFT CHRISTMASBONUS (JERSEY) LAW 201-

Arrangement
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Draft Christmas Bonus (Jersey) Law 201- Article 1

DRAFT CHRISTMASBONUS (JERSEY) LAW 201-

A LAW to provide for payment of an annual lump sum tsele residents
entitled to certain benefits and to repeal the €hmas Bonus (Jersey) Law
1991

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to beinserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation
In this Law, unless the context otherwise requires

“Christmas bonus” means a sum of money to whicleragn is entitled
under Articles 2 and 3;

“qualifying benefit” has the meaning given by Schledl;

“relevant week” means the last 7 days in Decembaryear in respect of
which entitlement to a Christmas bonus is to berdeihed.

2 Entitlement to Christmas bonus

(1) A person is entitled to a Christmas bonus ispeet of a year if the
person —

(@) is ordinarily resident in Jersey at any timemythe relevant week
in that year; and

(b)  meets the requirements of Schedule 1 as tabkfyjuog benefit, in
respect of a period which includes a day in thigviant week.

(2) Paragraph (3) applies to a person who is edtitb receive a lump sum
payment in respect of a year under an enactmenttha

(@) is similar to this Law; and
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Article 3

Draft Christmas Bonus (Jersey) Law 201

®3)

(4)

(b) is an enactment of Gibraltar or of any parttteé British Islands
other than Jersey.

The person’s entitlement to payment of an amofiChristmas bonus in
respect of that year is —

(@) reduced by the amount of the lump sum paymeée amount
calculated under Article 3 would exceed the lumm gayment by
£1 or more; or

(b)  extinguished, in any other case.

Only one Christmas bonus is payable to anypmreon in respect of any
one year.

3 Amount of bonus

(1)

(2)

®3)

The amount of the Christmas bonus is as follews
(a) forthe year 2011, £78;
(b) for the year 2012, £80;
(c) forthe year 2013, £82;

(d) for each year after that, the amount, roundpdtaithe nearest
penny, that is the product of adding the adjustnedgrnent to the
amount from the previous year, or of subtractirat #lement if it
is negative.

In paragraph (1)(d) the adjustment elemenhésgroduct of multiplying
the amount from the previous year by the percentatfevay between —

(@) the percentage change (positive or negative)ng the 12 months
starting on 1st July of that previous year, indbesey Retail Prices
Index produced by the States of Jersey Statistiits &hd

(b) the percentage change (positive or negative)iing those
12 months, in the Jersey Index of Average Earnprgsluced by
that Unit.

The amount of the Christmas bonus to which esqgre is entitled is
subject to any reduction or extinguishment unddicks 2(3) in respect
of that person.

4 Bonus not treated as benefit or income

(1)

(2)

The Christmas bonus is not to be treated asfitefor the purposes of
any enactment under which entitlement to a qualifjaenefit arises.

A payment and the right to receive paymenhefChristmas bonus are to
be disregarded for all purposes of income tax andhie purposes of any
enactment under which regard is had to a persoe&s

5 Claims, payments and administration

(1) A Christmas bonus must be paid to a personlehtio it, whether that
person has submitted a claim for it or not.
(2) A Christmas bonus —
Page - 12 States &
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Draft Christmas Bonus (Jersey) Law 201- Article 6

®3)

(4)

()

(@) may be paid in advance of the person becominiglesl to the
bonus, but no earlier than 1st December in that, yethe person
appears reasonably likely to become entitled tobihveus during
the relevant week;

(b) must be paid, where reasonably practicable sugect to sub-
paragraph (a), before Christmas Day in the yeagspect of which
the person is entitled to that bonus; and

(c) mustin any event be paid before the end ohthe July following
the relevant week.

If a payment is made under paragraph (2)(a) thedperson does not
become entitled to a Christmas bonus during theyaeit week, the bonus
Is to be treated for the purpose of paragraph 13aobiedule 2 as having
been found not to have been properly payable.

The sums required for making payments of thes@thas bonus, and for
administrative costs incurred in connection witke tlnaking of those
payments, must be paid out of the consolidated,fand any sums so
paid that are later recovered under paragraph 12cbédule 2 must be
repaid into that fund.

Schedule 2 has effect, subject to paragraphto({4), in relation to the
administration of the Christmas bonus.

6 Offences

(1)

)

®3)

(4)

A person must not, with intent to obtain paymeha Christmas bonus,
whether on behalf of that person or of anotherqrers

(@) furnish any information that he or she knowsbt false in a
material particular;

(b) recklessly furnish any information that is &l$n a material
particular; or

(c) withhold any material information.

A person must not obtain or receive paymentao€hristmas bonus,
whether on behalf of that person or of another ger&nowing that it
was not properly payable to, or not properly reablig by, him or her.

A person who contravenes paragraph (1) ors(8uilty of an offence and
is liable to imprisonment for a term of 2 years &md fine.

Where an offence under this Law committed byinaited liability
partnership or body corporate is proved to haven lmeenmitted with the
consent or connivance of, or to be attributablartg neglect on the part
of —

(&) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person is also guilty of the offence and lighl¢he same manner as
the partnership or body corporate to the penaltyiged for that offence.
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Article 7 Draft Christmas Bonus (Jersey) Law 201

(5) Where the affairs of a body corporate are medaly its members,
paragraph (4) applies in relation to acts and defaof a member in
connection with the member’s functions of managenasnf the member
were a director of the body corporate.

7 Power to amend

(1) The States may by Regulations amend —

(a) Article 2(1), to add any further condition as dntitlement to a
Christmas bonus;

(b) Article 3(1), to specify the amount of Christriaonus payable for
any particular year after 2011, or to amend a fdamin
Article 3(1)(d) or (2); or

(c) Schedule 1, to add, substitute or remove arafifgiing benefit or
to amend the requirements of paragraph 2 of thae®&de.

(2) Regulations made under paragraph (1) may ieclsdch transitional,
ancillary, consequential and supplementary prowisie the States think
fit, including by way of amendment to any provisiohthis Law other
than this Article.

8 Repeal
The Christmas Bonus (Jersey) Law 198Trepealed.

9 Citation and commencement

This Law may be cited as the Christmas Bonus (Yeisew 201- and comes
into force on the day after registration.

Page - 14 States &
P.43/2011 of Jersey



Draft Christmas Bonus (Jersey) Law 201- Article 9

SCHEDULE 1

(Articles 1 and 2)

REQUIREMENTSASTO QUALIFYING BENEFITS

1 Qualifying benefits
Each of the following is a qualifying benefit —

(@

(b)
(©)
(d)
(e)
(f)

@

(h)

the personal care element of the impairmentpoomant at the rate set out
in paragraph 6(3)(b) or (c) of Schedule 1 to theoine Support (Jersey)
Regulations 2007

an old age pension under the Social Securitss€y) Law 197%
a survivor’s allowance under that Law;

a survivor’s pension under that Law;

100% long term incapacity allowance under Lzat;

100% disablement benefit under that Law (ass@need under
Article 54A of that Law);

invalidity benefit under that Law (as preservaaier Article 54A of that
Law); and

an allowance under the Invalid Care Allowantergey) Law 1978

2 Requirements

A person meets the requirements of this Schedtieiperson —

(a) is entitled to payment of any qualifying behether than that described
in paragraph 1(a); or
(b) s part of a household that —
() is in receipt of income support under the Ineo8upport (Jersey)
Law 2007; and
(i) is entitled, in respect of the person, to thealifying benefit
described in paragraph 1(a).
States & Page - 15
of Jersey

P.43/2011



SCHEDULE 2 Draft Christmas Bonus (Jersey) Law 201-

SCHEDULE 2

(Article 5)

ADMINISTRATIVE PROVISIONS

1 Inter pretation
In this Schedule, unless the context otherwiseires|t

‘determining officer’ means a determining officeppminted under
Article 9 of the Income Support (Jersey) Law 200Tader Article 33 of
the Social Security (Jersey) Law 1974,

‘Minister’ means the Minister for Social Security;

‘Registrar’ has the same meaning as in the Sociecu®y
(Determination of Claims and Questions) (Jersey)e®i974;

‘Tribunal’ means the Social Security Tribunal cdtoseéd under Article 8
of the Social Security (Determination of Claims apdestions) (Jersey)
Order 1974.

2 Functions of Minister and determining officers

(1) The Minister must —
(a) administer the making of payments under thig;land

(b)  publicise, in a manner and at a time in eadr yeat the Minister
considers likely to bring the publicity to the atien of persons
who may be entitled to a Christmas bonus —

() the existence of the bonus,
(i)  the amount of the bonus for that year, and
(iii) the general effect of Article 2(2) to (3).
(2) A person who chooses to submit a claim for ashas bonus must do
S0 —

(& in writing to the Minister, providing all of ¢h information
necessary to determine the person’s entitlemedt; an

(b)  no later than the end of January in the yeloviing the year in
respect of which the bonus is claimed.

(3) Entitlement to a Christmas bonus must be deétethon behalf of the
Minister by a determining officer and, where regqdiunder paragraph 4,
redetermined by a second determining officer.

(4) A determining officer, in order to decide whetla person is entitled to a
Christmas bonus, may —

(a) require the person to furnish such certificaie®ther documents
or information as the determining officer may spgar
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Draft Christmas Bonus (Jersey) Law 201- SCHEDULE 2

(b) if it is reasonable to do so, require the pertm attend at such
office or place as the determining officer may dire

(5) A person who fails to comply with a requiremanade under sub-
paragraph (4) —

(@) may be refused payment of the Christmas bdus;
(b)  does not commit an offence merely by virtu¢hatt failure.

(6) Where the determining officer or, in the caseaaedetermination, the
second determining officer, has determined tha¢ragn is entitled to a
Christmas bonus, the relevant determining officeasthallow payment to
be made of that bonus.

3 Notification of adver se determination

(1) Sub-paragraph (3) applies if a determining ceifi makes an adverse
determination, being a determination that a petfsdimg within sub-
paragraph (2) —

(@) is not entitled to payment of the bonus for asgson, including
extinguishment of an entitlement under Article 2(3)

(b) is entitled to payment of an amount of a Chrest bonus that is to
be reduced under Article 2(3).

(2) A person falls within this sub-paragraph if rexson —
(@) has submitted a claim for a Christmas bonus; or
(b) has required a redetermination under paragfaph

(3) The determining officer must notify the pergonvriting —
(a) of the adverse determination and the reasarig fo

(b) of the person’s right to challenge the advelstrmination, as set
out in paragraph 4 in the case of a first detertionaor as set out
in paragraph 5 in the case of a redetermination;

(c) of the time limit for exercising that right ohallenge; and
(d) that if the right is not exercised there isright of further appeal.

4 Reconsider ation by second deter mining officer

(1) If a person is dissatisfied with a determinatinade for the purposes of
this Law by a determining officer in respect of thexson, the person may
require that determination to be reconsidered tseeond determining
officer.

(2) Sub-paragraph (1) —

(&) applies whether or not the person has submétethim for the
Christmas bonus, or has been notified of the detetion; and

(b) does not apply to a determination which isliitaaedetermination
by a second determining officer.

(3) A requirement under sub-paragraph (1) must hdario the Minister no
later than —
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SCHEDULE 2 Draft Christmas Bonus (Jersey) Law 201-

(a) 21 days after receiving notification of theatatination; or
(b) if no such notification was received, whicheigethe sooner of —
() 21 days after becoming aware of the determimatand

(i) if the determination was made when the per$@aa not
submitted a claim for the bonus, the last day oickvithe
person could submit such a claim.

5 Appealsto Tribunal

(1)

)

®3)

If a person is dissatisfied with a redetermoraby a second determining
officer under paragraph 4, the person may appetigdlribunal within
14 days of receiving notification of the redeteratian.

However, an appeal made outside the 14 daygebut within 28 days
of receiving notification of the determination, mbag allowed with the
consent of the chairman of the Tribunal.

Every appeal must be made in writing to the iReqr on a form
approved by the Registrar for that purpose, oruochsmanner as the
Registrar may accept as sufficient in the circunsta of the case.

6 Further particulars

(1)

(2)

The Tribunal may at any time require the apellor the determining
officer to furnish it with further particulars innting and within such

time as it may direct with regard to any appeat] aray at any stage of
the proceedings allow the amendment of any apmicdbr appeal or

any statement or particulars and extend the timefdonishing any

statement or particulars.

If, after the expiration of the time, or whahe time has been extended,
expiration of the extended time, for furnishing asyatement or
particulars under sub-paragraph (1), the appelastfailed to do so, the
appeal is to be treated as having been abandoned.

7 Special procedurein cases of groundless appeals

(1)

(2)

Where, in the opinion of a determining offican appeal is made on
grounds that are bound to fail, the determiningceff may, within
14 days of receiving notice of the appeal, reqti@stReqgistrar to place
the papers before the chairman or deputy chairrhttredr ribunal.

If, on considering the papers, the chairmardeputy chairman of the
Tribunal is of the opinion that the appeal is botmdail, he or she must
send a notice to the appellant stating that —

(@) he or she has considered the application fpeapand is of the
opinion that the appeal is bound to fail; and

(b) unless the applicant renews his or her appdicai the Tribunal
within 14 days of receiving the notification, thepaal will be
treated as having been abandoned.

Page - 18
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Draft Christmas Bonus (Jersey) Law 201- SCHEDULE 2

Decision without a hearing

If the appellant and the Minister agree and thédmal thinks that the case can
properly be determined on the particulars suppbgdthe parties without a
hearing, the Tribunal may decide the matter witreobearing on the particulars
so supplied.

9 Procedure of Tribunal

(1)

(2)

®3)

(4)
()

(6)

(7)

(8)

9)

(10)

11)

(12)

The parties to an appeal are the appellantr@iinister, and each party
or any person acting on behalf of that party makena&presentations to
the Tribunal.

The Tribunal must sit in public unless the Tinkl considers it necessary
to sit in private.

However, no person other than the Registrar beypresent while the
Tribunal is considering its decision.

The Tribunal may adjourn the hearing from titmeime as it thinks fit.

The Tribunal may, if it thinks fit, admit anyuly authenticated written
statement or other material as prima facie evidef@ny fact or facts in
any case in which it thinks it just and proper toso.

The Tribunal may, if it thinks fit, call for sh documents and examine
such witnesses as appear to it likely to afforddence relevant and
material to the issue, although not tendered theeithe appellant or the
Minister.

If, after notice of the hearing has been dulen, the appellant or the
Minister fails to appear at the hearing, the Triddumay proceed to
determine the appeal notwithstanding the absenoce@br both of them,
or may give such directions with a view to the deieation of the

appeal as the Tribunal thinks just and proper.

The Tribunal may require any party to procegdibefore the Tribunal
under this Law or any witness in the proceedinggite evidence on oath
and, for that purpose, the chairman or deputy ofeirpresiding over the
Tribunal has power to administer an oath.

Where, in connection with the determination aofy appeal, there is
before the Tribunal medical advice or medical en@derelating to the
appellant that has not been disclosed to the appedind, in the opinion
of the chairman or deputy chairman, the disclosutée appellant of that
advice or evidence would be harmful to the appglahealth, such
advice or evidence is not required to be discldeatie appellant, but the
Tribunal is not by reason of such non-disclosuecinded from taking it
into account for the purpose of the appeal.

On an appeal, the Tribunal may confirm, reses vary the decision of
the second determining officer and must give it@sien in public.

The decision of the majority of the memberstiodé Tribunal is the
decision of the Tribunal.

The chairman, or deputy chairman as the caselo®, must sign a written
record of the decision, being a record that —
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(13)

(14)

(15)

(@) includes the names of the Tribunal members;
(b) includes the reasons for the decision; and
(c) records any dissent and the reasons for sisciel.

The Registrar must send a copy of the writiegord to the parties as
soon as practicable after the appeal has taker.plac

Where the Tribunal has made a decision advierdbe appellant, the
appellant must be advised that the decision offeitts is final but that he
or she may appeal to the Royal Court on a poitdvef

Subject to this paragraph, the Tribunal maylate its own procedure.

10 Appealsand referencesto Royal Court

(1)

)

A person aggrieved by a decision of the Trilbmaan appeal under this
Law may appeal to the Royal Court on a point of. law

The Tribunal or a determining officer may refaty point of law to the
Royal Court for the Court to give a ruling on traan.

11  Administrative expenses

The Minister may pay to any member of the Tribumddo exercises any
functions under this Law, and any other person wtamvice or assistance may
be required for the purposes of this Law by thédmal or by a determining
officer, such remuneration and expenses as thesiMiminay determine.

12 Recovery of amountswrongly paid

(1)

(2)

®3)

(4)

©®)

If it is found at any time that any amount teen paid under this Law
that was not properly payable or, though propedyable, was paid to
the wrong person, the Minister may require it tadygaid —

(@) ifitwas paid to a person in his or her owghtj by that person; or

(b) if it was paid to a person on behalf of anotherson, by either of
those persons.

In the case of the death of a person who cbelcequired to repay a sum
under this paragraph, the Minister may requireoitbe repaid by the

person charged with the administration of the deeggerson’s personal
estate.

Proceedings for the recovery of any sum thpeson is required under
this paragraph to repay to the Minister may bdtintsd by the Treasurer
of the States.

Notwithstanding any enactment or rule of lawthie contrary, any such
proceedings may be brought at any time within 1@rgydrom the time
when the sum was paid.

Any sum that a person is required under thimgraph to repay to the
Minister may, without prejudice to any other remeblg recovered by
means of deduction from any other payment due uadeenactment
under the administration of the Minister.
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13  Notices
Any notice, notification or other document required authorized by this
Schedule to be given to any person is deemed te haen given or sent if it
was sent by post to that person at the personisamdor last known address.
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L.2/1991 (chapter 26.200)
chapter 26.550.30
chapter 26.900

chapter 26.600

chapter 26.550

chapter 26.900.28
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