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COMMENTS

The Deputy’s proposition relates to one employeeHehlth and Social Services
(HSS) and the way in which his situation has beemaged internally. It does not
relate in any way to the events leading to theidratpath of Mrs. Rourke. The
Deputy’'s proposition, if agreed, would significanthlter the focus of the Verita
investigation. The central purpose of the Veritaestigation is to enquire into the
matters that led to Mrs. Rourke’'s death by exanginrer care, treatment and
management in order to learn from the past andléa any necessary or desirable
actions to be implemented to ensure that we areptbesed to prevent a recurrence of
the tragedy. It is not a disciplinary investigatamd it is not designed to look into the
internal management of the cases of individual egg#s. The Deputy’s proposition
would introduce a Human Resources element intonestigation. This could divert
attention from the much more important issue ofepaitsafety. It would also delay the
final report, which would be unfair to Mrs. Rourkefamily. HSS is keen to press
ahead with its internal processes and procedutgsgthihis stage it is simply not in a
position to do so. A delay in the Verita investigatwill simply add to the delay in
bringing matters to a conclusion, and will inevijaltherefore add to cost. The
proposition would also potentially delay the resopg of the Inquest. | would
therefore ask, in the strongest possible term$ RHz81/2009 be rejected.

The Verita investigation has been launched to emqumto the circumstances
surrounding the care, treatment and managementref Rburke who tragically died
in hospital. There are legal and ethical reasong this was necessary, but they both
focus on the fact that Mrs. Rourke died whilst lre tcare of the General Hospital,
which is a public authority.

As a matter of Law, under Article 2 of the Europ&anvention on Human Rights,
the state is committed to not taking the livestefitizens, and developed case law on
this Article extends the obligation to enquiringoirihe reasons for the death of any
citizen in the care of the state, with the impladdigation of taking reasonable steps to
ensure that any mistakes or actions on the paheo$tate or its agents or employees
which were a material cause of the death are petated.

As a matter of ethics, the Council of Ministers t&ato achieve the same objectives
because that is the right thing to do. The Islangbsernment must, and does,

recognise the need to take all the steps whichldhreasonably be taken to ensure the
safety of those within its care.

The Verita investigation is thus contained withue parameters of this obligation — to
enquire into the circumstances that led to Mrs.rRels death with a view to ensuring
that the Hospital processes and procedures goraasfdhey can to prevent the
recurrence of such a tragedy in the future. Inisravestigation into what happened to
Mrs. Rourke, not into what has subsequently happéoehe employees involved in
her care.

An investigation brought as part of a disciplingnpcess affecting an employee as a
resultof the death is obviously quite different — itdiferent in terms of the period
under review and as to the substance of what isidered. An investigation brought
specifically to consider how HSS has managed th&tipo of this (or any other)
employee, including the exclusion, is also différerand a possibility that the States
Employment Board (SEB) are looking into.
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It would be wrong to muddle up different typesmfestigation for these reasons —

) To include the internal management of an empddy situation within the
ambit of a review into the circumstances of thetlded a patient belittles the
tragedy that has occurred. Verita’s focus is tklabthe process surrounding
the care and safety of those admitted to hospital.

(i) If the terms of reference are varied to in@uehquiry into the management of
the exclusion process, this is likely to cause \déhathe completion of the
existing Verita investigation, which would be umfaio the family of
Mrs. Rourke, who are entitled to the emotional eteswhich one hopes that
completion will bring; and in addition, delay casi the risk that, in the
interim, any recommendations which Verita may make would be accepted
regarding patient safety, will not be put into effas quickly as they should.

(iii) The relationship between the state as emplayal the employee is such that
the employee is entitled to confidentiality in tterrying-out of the exclusion
and the disciplinary process. It may be the caat ttie management of the
employee’s exclusion should be considered and wedeby the SEB acting
as a prudent employer at an appropriate time. ttoisthe role of Verita to
carry out that Human Resources review.

Mrs. Rourke’s tragic death raises many issues tieged robust investigation. Of
paramount importance is patient safety, and ithis Verita investigation that is
examining this issue. The course of this invesiigashould not be diverted by the
general issue of public employee suspensions, thisncase the specific exclusion of
a Hospital Consultant. The exclusion of the Hos$p@ansultant is a private and
confidential issue between employee and employgman a matter for public debate.
This does not mean that the exclusion process dhmtlbe subject to review, and |
understand that the States Employment Board arsidemng commissioning an
independent review at an appropriate time to asisseH that the process is carried
out correctly and the ongoing review process isdarline with due process.
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