STATES OF JERSEY

STATES OF JERSEY LAW 2005:

DELEGATION OF FUNCTIONS —

TREASURY AND RESOURCES —
REVISED DELEGATIONS APRIL 2015

Presented to the States on 24th April 2015
by the Minister for Treasury and Resources

STATES GREFFE

2015 Price code: C R.44



REPORT

On 22nd April 2015, the Minister for Treasury andsBurces made a Ministerial
Decision delegating certain of his functions undeticle 28 of the States of Jersey
Law 2005 (MD-TR-2015-0050, availablewstvw.gov.jé).

Article 28 of the States of Jersey Law 2005 permitdinister to delegate, wholly or
partly, functions to an Assistant Minister or afiat.

The Law statesnter alia —

“28 Power of Minister to delegate functions

(1) A Minister may delegate, wholly or partly, fuimns conferred upon or
vested in the Minister by or under this Law or atlyer enactment or any
enactment of the United Kingdom having effect irség, to —

(@) one of his or her Assistant Ministers;
(b) an officer.

(2) A Minister shall not delegate —
(@) any power to make an enactment;
(b) any power to decide an appeal under an enattmen
(c) any function the delegation of which is protebli by an enactment.

(3) The delegation of functions by a Minister undieis Article shall not
prevent the Minister exercising those functionspeally.

(4) Where any licence, permit or authorization nged in purported
exercise of functions delegated under paragraph (@ criminal
proceedings shall lie against any person for atylage, or omitted to be
done, in good faith and in accordance with the seoh the licence,
permit or authorization, by reason that the funmddichad not been
delegated, or that any requirement attached tod#iegation of the
functions had not been complied with.

(5) Inthis Article —
“Minister” includes the Chief Minister;

“officer” means a States’ employee within the megniof the
Employment of States of Jersey Employees (Jersewy 2005 and
includes a member of the States of Jersey PoliceeFand an officer
appointed under paragraph 1(1) of Partl of Scleedulto the
Immigration Act 1971 as extended to Jersey by thenigration (Jersey)
Order 1993.

(6) The States may by Regulations amend the deimitofficer” in
paragraph (5)."

The terms of the delegations, and the legislatiotieu which those delegations were
made, were recorded in a Report attached to thdstdital Decision, as shown
below —
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Unless otherwise stated, any reference to an Ariicthis section is a reference to the
Article so numbered in the Public Finances (Jerdegyv 2005. Likewise, any
reference to a Regulation in this section is aresfee to the Regulation so numbered
in the Public Finances (Transitional Provisionsd (R) (Jersey) Regulations 2005.

1. Public Finances (Jersey) Law 2005 delegations

1.1 Medium Term Financial Plan and Budget Estimates

Legislation: Article 24A — Estimates to be provided for Stateseed
bodies; and Article 24B — Estimates for the Stétesembly.
Delegate: Treasurer of the States or, in their absence, anpiérson as

nominated by the Treasurer.

Function delegated
and scope of
delegation:

To enable the preparation or monitoring of the Med
Term Financial Plan and Budget, the Law enables
Minister to request that estimates and such otifermation
be provided by States-funded bodies (including shémial
and non-ministerial bodies and the States Assenfibfypne
or more financial years or for any other period.

The Minister may specify the format and timescalthiw
which the aforementioned estimates should be peolvid

1.2 Non-Contentious Transfers

the

Legislation:

Article 18 — Permitted variations of heads of exgiame;
sub-paragraphs (1) and (2) refer.

Delegate:

Treasurer of the States or, in their absence, angérson ag
nominated by the Treasurer, to agree any non-cboten
transfers between revenue and capital heads ohditpee
(andvice versa) with no financial limit where the transfer
solely to ensure that financial transactions areuwately
reflected in the States’ Accounts in accordanceh
accounting standards issued under Article 32(2h®fiLaw.

The Treasurer of the States, or another personnated by
the Treasurer, to agree that funds can be traesfenithout
further approval by the Minister, in instances vehtrere is
a transfer of responsibility and administrationeokervice
which has been agreed either —

* by the States under Article 29 of the States dfele
Law and the relevant Ministers (or the Account
Officer in the case of a non-ministerial Statesdkech

body) agree in respect of the funds to be trareder

and/or

is

Vit

=

-
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» there has been a transfer of functions or sery
from one States-funded body to another (apart f
those approved by the States in the above b
point) and the relevant Ministers (or Accounti
Officer in the case of a non-ministerial Statesdieoh
body) agree in respect of the funds to be trareder

Authority is delegated to the Treasurer of the &tatr, in
their absence, another person as nominated byrdasrer,
to agree any non-contentious transfers betweensheé&
expenditure up to £1,000,000.

The Treasurer of the States, or a person nominaetthe
Treasurer, to agree any non-contentious transfens fa
head of expenditure (capital or revenue) to coetiny
expenditure, either within or after the end of tieéevant
financial year.

All such decisions must be included in the 6 montielport
presented to the States.

ices
rom
ullet

ng

-

Function delegated
and scope of
delegation:

These paragraphs of the Law enable the Ministaptoove
the transfer of funds from one head of expenditor@nother|
to comply with accounting standards, where theie leen
an approved transfer of functions or servicesafor transfer
from one head of expenditure not covered by thioZsaid
reasons, or there is a transfer into contingency.

1.3 Retention of Income

Legislation:

Article 19 — Adjustments for variations in income;
paragraph (1) refers.

Delegate:

Treasurer of the States or, in their absence, anpérson a
nominated by the Treasurer, to approve —

 in all non-contentious cases where any s
additional income matches additional expendit
or

» additional income in excess of increased expergl
(i.e. additional surplus income) required to getee
that income, but the excess income is not more
10% (up to a maximum of £500,000 for a St3

uch
ure;

tur
ra
than
tes

trading operation and £100,000 for all other States

funded bodies) of the estimated income notifiec
the States for that particular service area—
additional income should not be used to fu
recurring expenditure for which no future fundisg
secured.

to
this
ind
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Function delegated
and scope of
delegation:

This paragraph of Article 19 of the Law empowere
Minister to authorise a States-funded body to usg
additional income it may generate over and abowe

th
a
th

estimate approved by the States in the Medium Term

Financial Plan.

The Minister agreed that States-funded bodies loevedl to
retain and use additional income in instances where

(a) any such income and associated additional ehjuee
match; and

(b) the additional income is in excess of increased

expenditure (i.e. additional surplus income) regglito
generate that income, but the excess income isoog
than 10% (up to a maximum of £500,000 for a St

ates

trading operation and £100,000 for all other States

funded bodies) of the estimated income notifiedht®
States for that particular service area — this teudil
income should not be used to fund recurring expearal
for which no future funding is secured.

1.4 Income from Asset Sales

Legislation:

Article 18 — Permitted variations of heads of exgiame;
paragraph (5) refers.

Delegate:

Treasurer of the States or, in their absence, anatfiicer
nominated by the Treasurer of the States, to agme
contentious requests for the use of sale proceédsenthe
net balance over the residual value of the assétis@qual
to or less than £100,000.

Accounting Officers to make use of up to £5,000nacbme
from the sale of an asset, where the net balanee the
residual value of the asset sold is £5,000 or less.

Function delegated
and scope of
delegation:

This paragraph of the Law empowers the Minister
authorise a States-funded body to make use of iadoom
the sale of an asset for revenue expenditure greaifged
capital project.

to

1.5 Borrowing

Legislation:

Article 22 — Minister and Treasurer may be authatizo
borrow; and

Regulation 9 — authorizes the Minister to make aigf
borrowings in the name of, and on behalf of, theet
Regulation 10 — allows the Minister to delegatepberer to
borrow on behalf of the States to the Treasurer.

R.44/2015



Delegate:

Treasurer of the States to agree short-term baal@mvfts/J
he

overdraft facilities and temporary loans within
parameters set out in the Law, for up to £10 nmillio

Authority is delegated to the Treasurer of the &xtab agree
minor borrowing up to £100,000 in any one finangialr
(up to a maximum of £500,000), with no transaction
exceed £10,000 and repayment periods of 5 yeatsssr
(Treasurer is not able to delegate their borrowing
responsibilities to any other officers.)

Function delegated
and scope of
delegation:

Both the Law and Regulations allow the Ministed&egate

(where they so wish) to the Treasurer minor bomgwi

transactions which, in summary, include —

» short-term bank overdrafts/overdraft facilities 3
temporary loans (these must not exceed more
25% of the previous year’s income from taxation)

e other minor borrowing — up to £1 million in any o
transaction in a financial year, so long as thalt
amount borrowed does not exceed £3 million in
year, the total amount outstanding in this way d

nd
than

ne
ot

hat
oes

not exceed £20 million, and with all such borrowing

having a maximum repayment period of 10 years;

* borrowing for a States trading operation wh
additional income or tangible savings arising fr
the underlying expenditure meet the costs of
borrowing;

» other parameters specifically agreed by the States.

ere
Om
the

[2)

1.6 Trading Operations

Legislation: Article 27 — Returns of States trading operatioons be
agreed; paragraphs (1) and (2)(a)—(d) refer.
Delegate: Treasurer of the States or, in their absence, anpirson ag

nominated by the Treasurer of the States, to reqnes
necessary estimates from the States trading opesati

Function delegated
and scope of
delegation:

These paragraphs empower the Minister to requesess
trading operations to enter into discussions anavige
estimates in respect of the business activitie®mh@r or more
financial years or any other period. The estimatesuld
include income and expenditure, estimated coniohuto
the income of the States, estimate of any surpluscome
over expenditure or estimated deficit, to be debitetrading
fund, and shall take into account capital expemeitetails.
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1.7 Bank Accounts

Legislation: Article 33 — Treasurer to open bank accounts; papts (1)
and (4) refer.

Delegate: Treasurer of the States to carry out this functathout
recourse to the Minister, provided that any barlkced is
licensed for banking services in Jersey by the eyers
Financial Services Commission.

Function delegated | These paragraphs allow the Treasurer to open, teperal
and scope of maintain bank accounts with a bank(s) approved h®y| t
delegation: Minister for the operation of the Consolidated Famd for
the proper administration of this or any other Law.

1.8 Recharge Accounts

Legislation: Article 33 — Treasurer to open bank accounts; pagg(3)
refers.
Delegate: Treasurer of the States or, in their absence, anaofficer as

nominated by the Treasurer of the States, to appaiv
rechargeable and stock accounts.

Function delegated | This paragraph empowers the Minister to agree ri@tey
and scope of in the Consolidated Fund may be used to incur ekipsme
delegation: that will subsequently be recharged — for examphe
approval of stock accounts and other rechargea&icleuats.

1.9 Financial Directions

Legislation: Article 34 — Financial Directions.

Delegate: Treasurer of the States or, in their absence, angérson as
nominated by the Treasurer, to issue Financial diizas
that the Treasurer deems to be required. (Thisoatytshall
not extend to those Financial Directions which jsmEthe
delegation of responsibility from the Minister ta afficer
without the Minister having already agreed those
delegations.)

Function delegated | This Article enables the Treasurer of the Statesssoe
and scope of Financial Directions with the approval of the Mieis
delegation:
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1.10 Accounting Officers

Legislation: Articles 37 and 38A — Appointment of Accounting O&frs.

Delegate: Treasurer of the States or, in their absence, angérson as
nominated by the Treasurer, to appoint another o a
additional ~ Accounting  Officer in  uncontentious
circumstances where it is necessary or expediedbtso.
The same delegation to apply to the appointmentrof
Accounting Officer for a States fund, States incptagation
income or money forming part of a trust fund.

Function delegated | These Articles enable the Minister to appoint —
and scope of
delegation: * a person other than the States-funded body’s Chief
Officer as its Accounting Officer;

* an additional Accounting Officer for a States-fudde
body; and

* a person as Accounting Officer for a States fund,
States income, taxation income or money forming
part of a trust fund.

1.11 Insurance Fund

Legislation: Schedule 2 (Article 2) participation of persons lwydies
with connections to the States in the States’ mutua
insurance arrangements.

Delegate: Treasurer of the States or, in their absence, angérson as
nominated by the Treasurer, to permit persons drelsahat
appear to be connected with the States to parteipathe
States’ mutual insurance arrangements on such tards
conditions as agreed.

Function delegated | This Article enables the Minister to determine whpersong
and scope of or bodies, with States connections, can participatéhe
delegation: States’ mutual insurance arrangements, and whatstand
conditions should apply to them.

1.12  Trust Assets — Bank Accounts

Legislation: Regulation 18 — prescribes the bank accounts tleat be
used for trust money.

Delegate: Treasurer of the States to carry out this functathout
recourse to the Minister, provided that any barlkcied is
licensed for banking services in Jersey by the ejers
Financial Services Commission.
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Function delegated | This Regulation states that Trust money shoulddid im a
and scope of bank account with a bank or banks approved by thskér
delegation: (unless a Trust document specifies a certain bank).

1.13 Trading Funds

Legislation: Regulation 22.

Delegate: Treasurer of the States or, in their absence, angiérson as
nominated by the Treasurer of the States for amthdu
approvals under Article 22(2) of the Public Finace
(Transitional Provisions) (No. 2) (Jersey) Reguliasi 2005,
where the amount concerned is £100,000 or less.

Function delegated | Money standing to the credit of the trading fundadbtateg
and scope of trading operation may also be used, with the aggrol/the
delegation: Minister, for a capital project of the trading ogieon if —

(a) the amount approved by the States for the graje part
of the Budget has proved to be insufficient; or

(b) the project arises from a contingency that dawdt have
been reasonably foreseen at the time when the astm
of the States trading operation were submittedhi®| t
Minister in accordance with Article 24A of the 2005
Law for inclusion as part of a Budget.

Administrative delegations

2.1 States Charges

States decision: Anti-Inflation Strategy (P.125/2000).

Delegate: Treasurer of the States or, in their absence, angérson as
nominated by the Treasurer to agree non-contentious
fee/charge increases which do not require subsé@iates
approval; or in instances where fees are beingeasad in
line with the “User Pays” principle.

The Treasurer of the States will be able to giviariket”
approval to groups of charges in a particular yeas, single
charge over a period of a number of years.

The Minister agreed that approval for increaseskviire in
line with statute, or with a formula which has allg
received States or their approval, do not requuehér
approval.
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Function delegated
and scope of
delegation:

The States, in adopting the Anti-Inflation Strateggreed
that increases in States charges should be lintibed
maximum of 2.5% a year, with any exceptions, irrexely
compelling cases only, to be subject to prior apprby the
Finance and Economics Committee (now the Minister| f
Treasury and Resources).

2.2 Coin designs

Legislation: Decimal Currency (Jersey) Law 1971 — Article 3 —nfage
of the new currency.

Delegate: The Minister delegated approvals of individyal
commemorative currency designs to the Treasurethef
States and the Head of Treasury and Investment
Management.

Function delegated
and scope of
delegation:

This delegation enables the Treasurer of the StatédHead
of Treasury and
individual commemorative currency designs as aneérnyh
they are produced.

2.3 Non-Contentious States Manpower

States decision:

Regulation of public sector employment (P.67/1999).

Delegate:

Treasurer of the States or, in their absence, angirson as
nominated by the Treasurer of the States for aggeeon-
contentious increases to States manpower.

Function delegated
and scope of
delegation:

This proposition charges the Minister for Treasuayd
Resources to regulate the number of persons thgt bea
employed by the States of Jersey in any area oStates’
administration, excluding those States departmehts
report to the States trading operations, in accureawith
the principles contained within the Regulation |of
Undertakings legislation and the policy statemesued by
the then Finance and Economics Committee in resgebe
application of the Regulation of Undertakings te firivate
sector, effective from 10th November 1998.

2.4 Responsibility for Jersey Property Holdings

Delegate:

Responsibility for all matters relating to Jersesoperty
Holdings is delegated to Deputy E.J. Noel of Stvtemnce,
Assistant Minister for Treasury and Resources.

R.44/2015
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3. Administrative delegations
3.1 Standing Order 168
Legislation: Standing Order 168 of the Standing Orders of tlaeStof
Jersey.
Delegate: Authority is delegated to Deputy E.J. Noel of Siwlrence,

Assistant Minister for Treasury and Resourcespaliers
and responsibilities arising under Standing Ord&, with
no financial limits; and

Authority is delegated to the Accounting Officet or their
absence, to the Director of Estates or the Busirzesh
Programme Manager, Property Holdings, for the poiee
approve the following actions —

e any acquisition or disposal of land or property
behalf of the Public for a consideration of up
£500,000;

e any grant or acceptance on behalf of the Publi
any servitude or right in, on, over or under lad
way of gift or for amounts of up to £500,000;

» the letting on behalf of the Public to any persor
body for a term certain of any land or property dqg
rent payable on commencement of less than £50
a year;

» the rent on behalf of the Public from any persor
body for a term certain of any land or property dqg
rent payable on commencement of less than £50
a year; and

» the renewal, extension or variation of any le
where the value is less than £50,000 a year.

Function delegated
and scope of
delegation:

This Standing Order applies to the following actien

(a) the acquisition, disposal, letting or rental lahd on
behalf of the Public of Jersey (other than the aent
of altered boundaries);

(b) the agreement of boundaries, or of altered Baries, on
behalf of the Public of Jersey;

(c) the acquisition, grant, variation or cancedlatof rights
or servitudes over land on behalf of the Publidarkey;

(ca)the renewal, extension, variation or candelaof any

=

on

9]
o
=h

=

,000

or

=

,000

ase

lease of land on behalf of the Public of Jersey;
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(cb) the provision of consent, on behalf of the IRubf
Jersey, to a land transaction that is not included
sub-paragraphs (a) to (ca);

(d) the approval of plans for the construction legration of

buildings where the work is to be funded wholly |or

partly by money voted by the States.

3.2 Contract signing — Land Transactions

Legislation:

Standing Order 168 — Land Transactions.

Delegate:

Responsibility for signing the contract is delegatie—

 Deputy E.J.Noel of St Lawrence, Assistant
Minister for Treasury and Resources, for contracts

with no financial limit;

» the Accounting Officer or, in their absence, the
Director of Estates or the Assistant Director,

Property Holdings, for contracts with a value up
£1,000,000;

« the Director of Estates or, in their absence,

Assistant Director, Property Holdings, for contgact

with a value up to £500,000.

Power to authorise the Attorney General and thdfiéreof
the States to pass any contracts on behalf of thiicPof
Jersey that may be necessary in regard to landdctions
approved by the Minister or their delegates undendng
Order 168 is delegated to Deputy E.J. Noel of Swience,
Assistant Minister for Treasury and Resources, o
Accounting Officer or, in their absence, the Digecbf
Estates or the Assistant Director, Property Holsling

Function delegated
and scope of
delegation:

Signing of contracts on behalf of the Minister fimeasury

to

the

and Resources for work commissioned by Jersey Ryope

Holdings.

3.3 Contract signing — corporate contracts

Signature of
corporate contracts:

Signing of corporate contracts on behalf of the istar for
Treasury and Resources.

Delegate:

The Minister delegates the signing of all corporaiatracts
negotiated by Strategic Procurement for and onlbehthe
States to the Treasurer of the States, with no&irgh limit.

R.44/2015



13

4, Administering Jersey’s International Taxation Ageements

Administering
Jersey’s
International
Taxation
Agreements:

Administering Jersey’s International Taxation Agremts
such as Jersey's Double Taxation Agreements,

Information Exchange Agreements, the European U
(EU) Savings Directive, and all of Jersey’'s other
International Taxation Agreements that providedonutual
agreement procedure and/or the exchange of infamain
behalf of the Minister for Treasury and Resources.

Delegate:

The Minister delegates authority to any officeriragtas
Comptroller of Taxes, the Deputy Comptroller of &a
(International Tax Agreements), the Senior Manag&ax
Information Exchange Agreements, and the Advis
International Affairs, to act for and on behalftbé Minister
for Treasury and Resources as Competent Autharityhie
purposes of Jersey’'s Double Taxation Agreementx |Ta

4%

Information Exchange Agreements, the EU Savings

Directive, and all of Jersey’s other Internatioff@xation
Agreements that provide for a mutual agreementguoe
and/or the exchange of information. The Ministesoal
authorises the Tax Information Exchange Officeptocess
matters relating to tax information exchange.

5. Expenditure of the Treasury and Resources Departent

Expenditure of the
Treasury and
Resources
Department:

Expenditure of all amounts approved by the Statesefbly
for the Treasury and Resources Department.

Delegate:

The Minister delegates authority to the Treasurerthe
States to spend up to the amounts approved by tttes!
Assembly for the Treasury and Resources Department.

UJ
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