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REPORT

Introduction

The Council of Ministers is pleased to present thaft legislation, which covers the
establishment and role of the Comptroller and AardiBeneral (C&AG) in public
audit in Jersey.

This Law replaces and re-enacts Part 6 of the @Hitiances (Jersey) Law 2005 (the
“Public Finances Law"), regarding the appointmefutyctions and powers of the
Comptroller and Auditor General, and has been aedndo incorporate
recommendations made by the current Comptroller Amditor General, Ms Karen
McConnell, in her report entitled “Public Audit dersey”.

These recommendations were proposed in order totimeéollowing objectives —
« To safeguard the independence of the Comptrollérfarditor General,
e To ensure clarity in the remit of the Comptroller;

e To guarantee good governance of the Office andustability without any
compromise to the independence of the C&AG; and

e To secure effective management arrangements for Qffece of the
Comptroller and Auditor General to ensure, efficgnresilience, good
internal controls and compliance with the Publicdfices Law.

Great care has been taken to ensure that any armeeisito the current legislative
requirements recognise the distinct characterisdiod structures of the States of
Jersey.

This standalone legislation builds upon the strbage for the role of the Comptroller
and Auditor General hitherto incorporated withire tRublic Finances Law, and
strengthens it to reflect the highest level of inétional auditing standards and the
experience of other jurisdictions which have wellsided and proven independent
auditing structures.

In order to achieve effective audit, the legislatiwirther enhances the established
strong base for the Comptroller and Auditor Gentrdle independent and effective,
and empowers the Comptroller to report withouttpal influence, and without fear
or favour.

Part 2 — Appointment and Administration

This Part replicates in the main the process ferappointment and administration of
the office of the Comptroller and Auditor Generetyiously established in the Public
Finances Law.

The decision to appoint a person to the positio€amptroller and Auditor General
remains with the States Assembly on a propositignesl by both the Chief Minister
and the Chairman of the Public Accounts CommitfBee Jersey Appointments
Commission retains a role in the appointment pmcddowever, the Law is
strengthened in that there is now a requiremena foerson appointed as Comptroller
and Auditor General to have the appropriate qualifons and experience to
undertake the role.

The legislation now provides that the Comptrollad éAuditor General is appointed
for a fixed term of 7 years, which cannot be exeshdr renewed. The underlying aim
here is to secure the independence of the Comgtrolhilst at the same time
adhering to recognised international standardsviet by other jurisdictions. In order
to further enhance the independence of the Conhmtrahd Auditor General, the
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legislation now prevents a former post-holder,tfa period of 2 years after he or she
ceases to hold office, to take any employment (jpaidtherwise) within any States
department or independently audited States body.

There is still a requirement in the legislationtttiee Comptroller and Auditor General
is required to gain the prior consent of the Chilehister and the Chairman of the
Public Accounts Committee if he or she wishes tdemtake any other professional
work or appointment.

The previous provisions set in the Public Financas covering the procedures for
the revocation of appointment of the C&AG and argcancy in that role are
replicated in this standalone Law. Responsibilitydnsuring that the Comptroller and
Auditor General has sufficient resources to cauy las or her functions falls to the
States, with these funds being allocated as patteoisual Medium Term Financial
Plan process set in the Public Finances Law.

A new provision has been included to protect thenftooller and Auditor General,
and his or her officers, employees and agents, friofhliability for acts done in the
discharge of the functions of the Comptroller andli#or General, provided that they
did not act in bad faith. Protection is retainetelathe person leaves the office or
employment, and is in line with recognised inteioral standards and is a common
feature of public audit legislation in other juristibns.

Part 3 — Powers and duties

This Part of the legislation builds upon the currduty for the Comptroller to ensure
that the public finances of Jersey are dealt witadcordance with the Public Finances
Law. This is rightly expanded to require that th&AG also ensures that special
funds, the Social Security Fund, the Social SegufiReserve) Fund, the Health
Insurance Fund and the Long-Term Care Fund arelategll controlled and
supervised in accordance with the Laws under wihielg are maintained.

The Comptroller retains responsibility to ensurattkhe States’ annual financial
statement is audited and reported on where apptteprilthough this responsibility
mirrors that in the existing Public Finances Lawag tresponsibility has been
considerably widened, as the contents of the anfinahcial statement have been
expanded by an amendment to the Public Financeswvidaieh rightly provides that

the annual financial statement must include theaats of the Social Security Fund,
the Social Security (Reserve) Fund, the Healthrloste Fund and the Long-Term
Care Fund.

The legislation continues to give the Comptrollad &Auditor General the power to
report on the accounts of other entities which ikecsupport from the States or those
in which the States have a shareholding.

As in the current legislation, the Comptroller ahaditor General is able to delegate
his or her functions.

The draft legislation continues to promote stronghe independence of the
Comptroller and Audit General, whilst still requigi the post-holder to liaise and have
strong links with the Public Accounts Committee whuarrying out their functions.

In order to build upon the existing requirement ttee Comptroller to be accountable
to the States Assembly, currently achieved thrabglpublication and presentation to
the States of an annual report on the Office’sviiets (now extended to include the
publication of the Office’s accounts), the postdweslwill also publish, and keep under
review, information about how he or she will disde his or her functions.
Accountability is further enhanced by the requiratmfor the C&AG to present all
completed reports on any matter to the States.
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Part 4 — Powers and enforcement

This Part re-enacts the existing powers that the@wller has to summons a person
to answer questions and to provide information, alsd details the penalties, which
may be financial or involve imprisonment, which mag/ imposed if a person fails to
provide information or provides false informatianthe Comptroller, or obstructs the
Comptroller from carrying out his or her duties.

The Comptroller and Auditor General’'s Advisory Bodbas a new initiative and one
which is required to build upon the independenureabdf the C&AG, especially as the
Comptroller’s role is neither subject to the norAatounting Officer controls nor the
usual internal audit review. The Board is taskethwscrutinising the way which the
Comptroller utilises his or her resources and eairg) the governance arrangements.

Part 5 — Closing

In order to bring about consistency to the way malv external auditors are appointed
to bodies which are classified as States aidedpimigent bodies (but are not
Companies), changes are required to other piecetegi$lation to enable the

Comptroller to appoint external auditors.

Under the current Public Finances legislation,éhsrno detail on the length of time
for which a person can be appointed to the roleComptroller. Transitional

arrangements are therefore required in order tblerthe current post-holder to be
appointed for a further term up to the 7 year maximperiod set in the new
legislation.

Financial and manpower implications

There are no additional financial or manpower iggtions for the States expected to
arise from this legislation.

Human Rights

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and awtuited for the information of
States Members. They are not, and should not lea tag, legal advice.
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APPENDIX TO REPORT

Human Rights Notes on the Draft Comptroller and Audtor General
(Jersey) Law 201-

These Notes have been prepared in respect of tae Domptroller and Auditor

General (Jersey) Law 201thé “draft Law” ) by the Law Officers’ Department. They
summarise the principal human rights issues arisong the contents of the draft Law
and explain why, in the Law Officers’ opinion, theaft Law is compatible with the
European Convention on Human RighEGHR” ).

These notes are included for the information of Stas Members. They are not,
and should not be taken as, legal advice.

The draft Law would replace and re-enact Part thefPublic Finances (Jersey) Law
2005 (“the 2005 Law"), regarding the appointmenmdtions and powers of the
Comptroller and Auditor General (“CAG”). Such preiins as may be relevant to any
human rights issues are re-enacted provisions mifgseontained in the said Part 6
(which was the subject of ECHR review when the 208% was drafted).

As the aim of any law is important for the questadrproportionality of any measure
touching on human rights, it is worth noting thenaf the provisions in the draft Law,
which is to ensure that the States Assembly hadnfleemation to know how the
money of the States has been spent, and whethierespenditure is in keeping with
the relevant appropriation. The role of a legigiatin a democracy is to hold
administration to account, and so the function &upreme Auditing Institution such
as Jersey's Comptroller and Auditor General, isptovide a systematic and
independent flow of information on every part of nadistration. Although,
independent of those who are elected, the officEmhptroller and Auditor General
exists as a function of democratic accountability.

Article 8 — The right to respect for private life
General comments and principles

The provision of the European Convention that Wél relevant to the powers of the
Comptroller and Auditor General. Such powers mdgcafArticle 8 — the right to
respect for private life. This needs to be congiddn respect to Part 4 of the draft
Law (“Powers and Enforcement”). The earlier prouns (with 2 minor exceptions) in
the draft Law do not give rise to any meaningfuinamn rights issues; for example, the
most intrusive such power is that under draft Aetitd, being the power to audit a
“States aided independent body”, but it is diffidial see why a power to audit a body
to whom the States give money should be considesedviolation of privacy.

An interference with this right, which might arifsem the disclosure or exchange of
such information, must be justified under ArticBECHR, meaning it must be:

(a) in accordance with the law; (b) in pursuit okeoof the legitimate aims set out in
Article 8(2) ECHR; (c) necessary in a democraticiesty; and (d) proportionate in the

general sense of being a fair balance betweenidgihesrof the individual and the

interests of the community. With that in mind, tteawv Officers stress the importance
of the office of Comptroller and Auditor Generahdathat the powers of the office are
used, not in respect of the public at large, butespect of the States administration
and those bodies which are state-funded.

In a more general sense, the CAG is not chargethi® a determination, as such, of a
civil right; and hence Article 6(1) ECHR (the rigtd a fair trial) is not engaged by
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this Law. Firstly, no rights are determined, thevpcs relate to obtaining information
only. Secondly, in respect of the overwhelming migjoof cases, the issues will not
be “civil rights” as it relates to the use of pablhoney by public or substantially
public bodies.

Discussion of relevant provisions of Part 4 of the draft Law

Article 8 ECHR (the right to respect for home amiyate life) is potentially engaged
by powers in Article 21.

The range of information sought und&rticle 21 might conceivably include details
regarding individuals, particularly names, addresseother personal data protected
under Article 8 ECHR as part of the subject’s pievie.

The following may be noted in this context —

° The power of the CAG to summons individuals toesgspor produce records,
and to answer questions. Saticle 21 which replaces Article 55 of the 2005
Law.

An interference with the Article 8 ECHR right undarticle21 of the draft Law
would be deemed justifiable. The information-gaitmgmprovisions are clear and the
rationale for their application, i.e. to ensurettthee CAG is able to exercise his or her
statutory functions. The purpose of those functiams thus the aim of the legislation,
falls within that of the economic well-being of tlewuntry to which Article 8(2)
ECHR refers, as well as being necessary for theieft functioning of democratic
accountability. As noted above, the power to obiafarmation is at the heart of the
work of the Comptroller and Auditor General, sotsacpower is readily justifiable.
The obvious limitation on information powers asat@il with human rights is that of
legal professional privilege. Article 55 of the Z0Daw was subject to Article 63 of
the 2005 Law confirming that nothing in the Law wggqd a person to produce a
record or to provide information that the persorulddn an action in the Royal Court
be entitled to refuse to produce or provide on gneunds of legal professional
privilege. The same provision as in Article 63 iada inArticle 26 of the draft Law.
Bearing in mind that the UK Supreme Court in theeréPrudential case reined back
on the more absolutist stance taken by the Houdeoafs in Morgan Grenfell, no
opinion is given here as to whether the legal @siteal privilege exception is strictly
required by human rights considerations in thistexta Should there be any future
desire to restrict legal professional privilegetlis context, such a step might be
proportionate, and would require separate condidera

) The power of the CAG to enter and inspect buildirng premises and to
inspect records and movable property (s&dicle22 which replaces
Article 56 of the 2005 Law).

As with Article 56 of the 2005 Law, the power undegticle 22 of the draft Law to
enter and inspect is confined to any building dreotpremises occupied or controlled
by any States funded body. That the Comptroller Aaditor General should have
such a power is clearly of considerable utilityd glainly it can be no violation to
enter the premises of the States or those of bedieshave either been constituted as,
or willingly agreed to be, States funded bodieshe(TLaw Officers note that this
provision refers to “States funded bodies” not lineader category of “States aided
independent bodies”, who are subject to a powewtht accounts. IArticle 22 there

is the potential for the Comptroller and Auditor fgeal to investigate beyond the
States. In relation to a building or other premisagully occupied any other person,
the CAG cannot enter without first giving the oceupreasonable notice of the
intention to enter; and where the building or otbeemises is or forms part of a
residence, without first obtaining the consenthaf dccupier to enter. In other words,
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there is no right to demand entrance to dwellingses — such a right would probably
have to come with prior judicial oversight to gigestatement of compatibility, see
Funke v France.

In respect of business premises, this is an intlgréass serious matter in terms of
Article 8 rights than a right to enter private pises — the degree of human rights
scrutiny is thus considerably lower. In terms oé fbroportionality of creating this
right, it is worth noting the application of thisyer will inherently come with doing
business with the States. Furthermore, the rigleinter business premises under this
provision is not a power to force entry, ultimatelyforcement of the right comes by
way of a prosecution for an offence. Administralffyesuch regulatory offences are
prosecuted by the Attorney General, although tisélleno longer be a positive legal
requirement that offences in respect of the Cortiptte powers should be prosecuted
by or with the consent of the Attorney General esvigded for by Article 66 of the
Public Finances (Jersey) Law 2005. However, theoimamt point is that any business
that objected to the use of the power would haviglat to vindicate their position
before the court if they had a reasonable excusefosing entry to the premises.

[ Article 23 replaces Article 58 of the 2005 Law, and makemibffence to fail
or refuse to comply with a requirement imposed un@idicle 21, viz to
appear before the CAG; to produce a specified cedor answer truthfully
any question; to provide information contained imeaord in a legible and
comprehensible form; to state, to the best of thesgn’'s knowledge and
belief, where a record is.

See above the commentary in relationAdicle 21 of the draft Law (to which
Article 23 is related). The offence is that of failure orusl to co-operate in many
different ways — which means that it will be neeggdor the prosecutor to prove that
the individual or institution involved could haveroplied, but has chosen not to. For
example, no person would be required to provettigt did not possess a document.
In common with Article 58 of the 2005 Law, a defens provided for person charged
with an offence to show that there was a reasoretese for the failure or refusal. In
other words, a burden of proof is placed on thems$. This will be ECHR compliant,
provided that there is an objective justificatiaor feversing the burden of proof,
although given that the offence is of a regulatwayure, carrying a fine of level 4 on
the Standard Scale. In respect of the offencedvadpthe existence of a reasonable
excuse as motivating the failure or refusal, wippically be in the knowledge of the
Defendant. Where the reasonable excuse for nonia@mp is that the request from
the Comptroller and Auditor General was itself wifld by reason of
unreasonableness, it may be that the Defendant nefd show aprimafacie
argument to throw the burden back on the prosecigojustify the use of the
Comptroller’'s power as lawful. It is impossibledaticipate all scenarios, but nothing
in the draft Law impedes the ability of the Coudsdeal justly with burden of proof
issues on ordinary principles.

Further provisions of potential relevance

A new provision creates a restriction on the Cooifgr and Auditor General’s future
freedom of employment:

° Article6 which prevents a former CAG for 2 years after sepgo hold
office, from taking employment or office as a Ssatemployee or with any
States funded body or independently audited Stateyg.

This provision represents good practice to enweéndependence of the office.
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The immunity provision is drawn to the States Adsiia attention:

° Article 10 protects the Comptroller and Auditor General ansl &r her
officers, employees and agents, from civil liagifibr acts done in good faith
in the discharge of the functions of the Comptradied Auditor General.

This reproduces the immunity held by those disahgréunctions under Article 69 of
the Public Finances (Jersey) Law 2005 with one tewidi Article 69 allows for
liability in respect of bad faith; Article 10 of éhdraft Law does not prevent liability
for a breach of a duty to comply with the HumantRsgJersey) Law 2000.

Conclusion
For the above reasons, the draft Law is compatiiite human rights principles.
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Explanatory Note

This Law replaces and re-enaétst 60of the Public Finances (Jersey) Law 2005 (the
“Public Finances Law"), regarding the appointmefutnctions and powers of the
Comptroller and Auditor General.

If, in the course of re-enactment, a provision haen altered, the alteration is
described in this note. Otherwise, if a provisidritos Law re-enacts a provision of
the Public Finances Law without change, this nateply records the origin of the
provision of this Law.

Part 1 — Interpretation

Article 1 is the interpretation provision. Whilst some exgsiens are defined for the
purposes of this draft Law, the definitions in tPeblic Finances Law are, generally,
applied for the purposes of this draft Law.

Part 2 — Appointment and Administration

Article2 provides for the establishment of the office ofn@roller and Auditor
General. This Article replaces Article 40 of thebkeiFinances Law.

Article 3 provides for the appointment of the Comptrolled akuditor General. It
replaces Article 41 of the Public Finances Law. réhis a new requirement that a
person must not be appointed unless he or shehbagppropriate qualifications and
experience. The rules on offices and employmeras ttie Comptroller and Auditor
General may not hold whilst in post are restated.

Article 4 provides for the terms and conditions of appoimtirod the Comptroller and
Auditor General, and replaces Article 42 of the IRRubinances Law. The terms and
conditions are altered so that the Comptroller Anditor General is appointed for a
fixed term of 7 years, which cannot be extendegefson may only hold the office of
Comptroller and Auditor General once.

Article5 prevents the Comptroller and Auditor General utakémg any other
professional work or appointment without the pgonsent of the Chief Minister and
the Chairman of the Public Accounts Committeeefilaces Article 43 of the Public
Finances Law.

Article 6 is a new provision, applying to a former Compgotnd Auditor General for
the period of 2 years after he or she ceases w d¢ffice. During that period, the
person may not take an employment or office deedrib Article 3(5).

Article7 provides for the revocation of the Comptroller aAdditor General's
appointment by the States, and replaces Articlef4lde Public Finances Law.

Article 8 describes circumstances in which the office of @woller and Auditor
General is vacated. It replaces Article 45 of thble Finances Law.

Article 9 requires the States to ensure that the Comptrafldr Auditor General has
sufficient resources to carry out his or her fumasi. It replaces Article 50 of the
Public Finances Law. Currently, under Article S0isithe duty of the Chief Minister
to ensure that the Comptroller and Auditor Gendwad sufficient resources. This
change is linked with the amendments of the Publiances Law, irSchedule 2,
regarding the way in which estimates of the Conllgir@and Auditor General are dealt
with when a draft medium term financial plan or friaudget is prepared. Those
amendments are described below. New provision tecadvith the effect that the
transactions, internal controls and systems of2bmptroller and Auditor General are
not subject to internal audit by the chief interaadlitor.
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Article 10 is a new provision to protect the Comptroller andlitor General and his
or her officers, employees and agents, from diaflility for acts done in the discharge
of the functions of the Comptroller and Auditor @eal, provided that the person has
not acted in bad faith or that the act did not crene a human right. The protection
is retained after the person leaves the officenxggleyment, or ceases to be an agent.

Part 3 — Powers and duties

Article 11 expresses the Comptroller and Auditor Generalty do ensure that the
public finances of Jersey are dealt with in accocdawith the Public Finances Law.
The Article replaces Article 46. The Comptrollerdauditor General's duty is
expanded to require that he or she also ensuresphaial funds, the Social Security
Fund, the Social Security (Reserve) Fund, the Hdaurance Fund and the Long-
Term Care Fund are also regulated, controlled apérsised in accordance with the
Laws under which they are maintained. In addititime functions described in
paragraph (2) to (4) are restated. The Comptralier Auditor General's powers to
report upon independently audited States bodiesSaaigs aided independent bodies
are relocated to, respectively, Articles 13 and 14.

Article 12 requires the Comptroller and Auditor General tsuea that the annual
financial statement of the States is audited. filases Article 47 of the Public
Finances Law. Although this Article is not alter#tte contents of the annual financial
statement of the States are expanded by an amenhdmhémticle 32 of the Public
Finances Lawsee Schedule 2, paragraph 3). The amendment provides that the annual
financial statement must include the accounts ef3bcial Security Fund, the Social
Security (Reserve) Fund, the Health Insurance Rmadthe Long-Term Care Fund.

Article 13 gives the Comptroller and Auditor General the powe report on the
accounts of an independently audited States bodgplaces Article 48 of the Public
Finances Law. The power to report, expressed iagsaph (1)(b), replaces the duty
currently in Article 46(3)(b) and (c) of the Pubkmances Law.

Article 14 gives the Comptroller and Auditor General the poteeaudit the accounts

of a States aided independent body. It replacesl@&#9 of the Public Finances Law.
The power is expanded to all bodies that receivaendrom the States to carry out
their activities. Formerly, the power applied otdybodies that received an amount in
excess of a threshold prescribed by Order of theidWr for Treasury and Resources.
The threshold was set at £5,000. The power in paphg3) replaces the reporting
duty currently in Article 46(3)(b) and (c) of theiltic Finances Law.

Article 15 is a new provision, giving effect tSchedule 1. Schedule 1, described in
more detail below, provides for the establishmertt functions of an Advisory Board
to the Comptroller and Auditor General.

Article 16 confers a general power on the Comptroller anditAuGeneral to delegate
his or her functions. It replaces Article 51 of tReblic Finances Law. Article 51
currently provides that the States may, by Reguiati provide for delegation by the
Comptroller and Auditor General. Regulations haeerbmade to permit delegation
by the Comptroller and Auditor General — see Rd@rdal5 of the Public Finances
(Transitional Provisions) (No. 2) (Jersey) Reguolasi 2005. Regulation 15 will cease
to have effect when this Article comes into force.

Article 17 provides for the independence of the Comptrolled &udit General,
although he or she is required to liaise with thélie Accounts Committee when
carrying out those functions, and must attend afletimgs of that Committee.
Article 17 replaces Article 52 of the Public Finasd_aw.
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Article 18 is a new provision, requiring the Comptroller aAdditor General to
publish a statement about how he or she will disghaiis or her functions. The
information will also be laid before the States.

Article 19 requires the Comptroller to provide to the Chighigter an annual report
on his or her activities and a copy of his or hadiged accounts. The report and
accounts must also be provided to the Greffiehef$tates, who must lay them before
the StatesArticle 19 replaces Article 53 of the Public Finances Lawe Taquirement
to provide audited accounts is new.

Article 20 requires the Comptroller and Auditor General tepare a report if he or

she has conducted an audit or made a report iiegesf his or her powers under this
Law. It replaces Article 54 of the Public Finantesv. The requirement to prepare a
report on an audit or report that is then sentpecgied persons and laid before the
States is widened so as to apply to all audits esqbrts undertaken by the
Comptroller and Auditor General.

Part 4 — Powers and enforcement

Article21 confers power on the Comptroller and Auditor Geahdo summons
individuals to appear or produce specified recoadsl, to answer questions. It replaces
Article 55 of the Public Finances Law.

Article 22 confers power on the Comptroller and Auditor Gah&r enter and inspect
buildings or premises occupied or controlled bytates funded body and, whilst on
such premises, to inspect records and movable gyopeticle 22 replaces Article 56

of the Public Finances Law.

Article 23 makes it an offence to fail to comply with a rageaient imposed under
Article 21. It replaces Article 58 of the PublimBinces Law.

Article 24 makes it an offence to destroy or alter informatiaith intent to deceive.
Article 24 replaces Article 59 of the Public Finasd_aw.

Article 25 makes it an offence to obstruct a person dischgrgifunction under this
Law. It replaces Article 62 of the Public Finantesv.

Part 5 — Miscellaneous and closing

Article 26 places restrictions on the records and informatlat a person may be
required to produce under this Law. It is the eglgat of Article 63 of the Public
Finances Law.

Article 27 gives effect toSchedule 2, which amends enactments and an Act of the
States to provide for the Comptroller and Audit@m@ral to appoint auditors required
under the enactments and Act. Currently, the vari@emactments provide for
appointment by authorities such as the Chief ManjsMinister for Treasury and
Resources, the Minister for Economic Developmdrg, Minister for Social Security
and the Data Protection Commissioner.

Article 28 gives effect tdSchedule 3, which amends enactments consequentially upon
this Law. In particular, Part 6 of the Public Finas Law is repealed. Also, the Health
Insurance (Jersey) Law 1967, the Long-Term Caneséyg Law 2012 and the Social
Security (Jersey) Law 1974 are amended to reduideaccounts of Funds maintained
under those Laws are prepared in accordance withuating standards issued under
the Public Finances Law.

Article 29 makes transitional provision for the commencenwdrihis Law. It allows
the present Comptroller and Auditor General todagppointed to office, provided that
his or her aggregate term of office does not exdegehars.
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Article 30 provides for the citation of this Law and its coemmement one month after
it is registered.

Schedule 1 establishes the Advisory Board to the Comptrofled Auditor General.
The Comptroller and Auditor General is a membehefBoard by virtue of his or her
office. Other members of the Board are appointediHgy Chief Minister and the
Chairman of the Public Accounts Committee. A membeappointed for a fixed term
of up to 5 years. A member’s appointment can berel¢d or renewed, but a person
cannot hold office as a member for more than 1@sy@atotal. A member resigns by
giving notice to the Chief Minister and the Chaimmaf the Public Accounts
Committee. Otherwise, the appointment of a memlseyr be terminated by the Chief
Minister and the Chairman of the Public Accountsn@uttee. The grounds for
revocation are set out in paragraph 2(3).

Paragraph 3 of Schedule 1 establishes the independence of the Board.
Paragraph 4 of Schedule 1 describes the functions of the Board.

Schedule 2 amends enactments to provide for auditors formaplyointed for bodies
by Ministers and other public authorities to be @pfed instead by the Comptroller
and Auditor General.

Schedule 3 also amends enactments. Most of the amendmentasequential upon
the enactment of this Law. The changes to the PHliances Law are substantive.

The Public Finances Law is amended so that theogesp revenue expenditure and
proposed capital expenditure of the Comptroller Anoditor General is dealt with in
the same way as such expenditure of the StatesmidgeThe estimates of revenue
expenditure of the Comptroller and Auditor Genevéll be submitted by the
Chairman of the Public Accounts Committee. They tmos included in a draft
medium term financial plan as submitted, although Assembly has the power to
amend them. The same procedure would apply if thexee estimates of capital
expenditure submitted, on behalf of the Comptrollerd Auditor General, and
included in a draft budget.
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DRAFT COMPTROLLER AND AUDITOR
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Jersey

DRAFT COMPTROLLER AND AUDITOR

GENERAL (JERSEY) LAW 201-

A LAW to continue the office of Comptroller and Audit®eneral, to provide
for the functions of that office and for connecfraposes

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTERPRETATION
1 Interpretation
(1) Inthis Law, unless a contrary intention appear

“Board” means the Advisory Board to the Comptrollemd Auditor
General, established under Article 15 and Schetiule

“Chief Executive Officer” has the same meaningrathe Employment of
States of Jersey Employees (Jersey) Law 2005

“Comptroller and Auditor General” means the perfamthe time being
holding or carrying out the duties of the office Gbmptroller and
Auditor General established by Article 2;

“Jersey Appointments Commission” means the Commissistablished
under Article 17 of the Employment of States ofsdgr Employees
(Jersey) Law 2005;

“Public Finances Law” means the Public Financessélg Law 2005

“States’ employee” has the same meaning as in ty@ldyment of States
of Jersey Employees (Jersey) Law 2005.
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(2)

In this Law, unless a contrary intention appeaxpressions that are not

defined in paragraph (1) but are defined in theliewbnances Law have
the same meaning as in that Law.

PART 2
APPOINTMENT AND ADMINISTRATION

2 Office of Comptroller and Auditor General

There shall be an office of Comptroller and AudiBeneral.

3 Appointment of the Comptroller and Auditor General

(1)

(2)
®3)

(4)

®)

(6)

()

(8)

The office of Comptroller and Auditor Generab# be held by a person
appointed by the States on a proposition signeithdyChief Minister and
the Chairman of the Public Accounts Committee.

The States shall debate the proposition in came

Before recommending to the States the appoimtroéa person to the
office of Comptroller and Auditor General the Chidinister and the
Chairman of the Public Accounts Committee must take account the
views and recommendations of the Jersey Appoinsnéatmmission.

The Chief Minister and the Chairman of the RubBlccounts Committee
must not propose a person for appointment as Cotfgstand Auditor
General unless satisfied that the person has tradifigations and
experience necessary to discharge the functiotisabbffice.

A person, on being appointed to the office aim@troller and Auditor
General —

(&) shall cease to hold any employment as a Stategloyee; and

(b) shall cease to hold any other office or emplegtr{whether or not
for remuneration) with any States funded body atependently
audited States body.

A person, whilst holding the office of Comptesland Auditor General,
shall be disqualified for holding any employmentaffice described in
paragraph (5).

The Chief Minister and the Chairman of the RuBlccounts Committee
may appoint a person to carry out the duties ofofffiee of Comptroller
and Auditor General while —

(@) the office is vacant; or

(b) the holder of the office is unable to perforne tfunctions of the
office.

The Chief Minister must report an appointmemier paragraph (7) to the
States at the first practicable opportunity.
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4 Terms and conditions of appointment

(1)

(2)

®3)

Subject to paragraphs (2) and (3) and any gtharision of this Law, a

person appointed to the office of Comptroller anelifor General shall

hold the office on such terms and conditions asagreed between the
person, the Chief Minister and the Chairman of Ehélic Accounts

Committee.

A person shall be appointed to the office ofptroller and Auditor for a
fixed term of 7 years, which cannot be extended.

A person cannot be appointed to the office om@troller and Auditor
General more than once.

5 Restrictions on professional activities

The Comptroller and Auditor General must not —

(@

(b)

(©)

accept any other appointment to, or carry betfunctions of, any other
paid office;

enter into any other contract of employment dthler or not for
remuneration); or

carry on practice in any other profession eithlone or in partnership
with any other person,

except with and in accordance with the approvahefChief Minister and the
Chairman of the Public Accounts Committee, whichlishot be unreasonably
withheld.

6 Restrictions on activities of former Comptrollerand Auditor General

(1)

)

This Article applies upon the revocation or iexpf the term of office of
a Comptroller and Auditor General (a “former Coroplar and Auditor
General”).

A former Comptroller and Auditor General must,rduring the period of
2 years following the revocation or expiry of hisher term of office as
Comptroller and Auditor General, hold any employien office
described in Article 3(5).

7 Revocation of appointment

(1)

The States may revoke the appointment of aopete the office of
Comptroller and Auditor General —

(@) on a proposition signed by the Chief Ministed #he Chairman of
the Public Accounts Committee; or

(b) on a proposition signed by at least 12 membketise States.

(2) The States shall debate the proposition in came
(3) The proposition must allege one of the follogvgrounds for revocation,
namely, that the person holding the office of Cawifgr and Auditor
General —
States & Page - 21
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(4)

(®)

(6)

(7)

(8)

(@) has not carried out the duties of the offica tompetent manner;

(b) is incapacitated either mentally or physicdittyn carrying out the
duties of the office;

(c) has neglected to carry out all or any of theeduof the office;
(d) has failed to comply with Article 5;

(e) has failed to comply with any term or conditioh his or her
appointment;

()  bhas indulged in dishonourable conduct;

(9) has, without the approval of both the Chief iMlier and the
Chairman of the Public Accounts Committee, takeavde of
absence not provided for by his or her terms amtitions of
appointment; or

(h)  has been convicted of an offence and, by vidluthe conviction,
has shown himself or herself not to be a fit angppr person to
continue to hold office.

The report accompanying the proposition must e details of the
evidence to be relied upon to support the allegatio

The proposition must not be lodged unless #rsgn holding the office
of Comptroller and Auditor General —

(@) has been given a copy of the report mentionegdaragraph (4);
and

(b) has been given such reasonable opportunithexitcumstances
allow to prepare a written statement in respecthef evidence
mentioned in the report.

Any statement prepared in accordance with papdg(5)(b) must
accompany the proposition when it is lodged.

When the proposition has been lodged the QYliefster may, with the
approval of the Chairman of the Public Accounts @uttee, suspend the
Comptroller and Auditor General from office.

If the proposition —

(@) s withdrawn;

(b) is not approved by the States after debate; or

(c) is not debated by the States within 3 monthsenfig lodged,

the Comptroller and Auditor General must be restdceoffice without
loss of remuneration or any other benefits.

8 Vacancy in office

(1) The office of Comptroller and Auditor Generacomes vacant if the
term of appointment of the person holding the efexpires.
(2) It also becomes vacant if the person holdimgatfice —
(a) dies;
(b) gives the Chief Minister and the Chairman & Public Accounts
Committee written notice of resignation from theaiptment;
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(c) accepts nomination to become a member of theSt

(d) is appointed to any paid office or other pladeprofit under the
Crown:;

(e) becomes a paid officer in the service of ampgaal authority;

(f)  is compulsorily detained or subject to a guanghip order under
the Mental Health (Jersey) Law 1969

(9) has a curator of his or her person or propappyointed;

(h)  has an attorney appointed without whom he errmslay not act in
matters movable or immovable;

(i)  becomes bankrupt or makes a composition ongement with his
or her creditors;

(1) s convicted of an offence involving corrupticor

(k)  whether in Jersey or elsewhere, is convictecmf offence and
ordered to be imprisoned.

(3) The office of Comptroller and Auditor Genertd@abecomes vacant if the
States, acting in accordance with Article 7, revtiie@appointment of the
person holding the office.

9 Resources

(1) The States must ensure that the Comptroller Anditor General is
provided with sufficient resources to carry outtiser functions.

(2) Notwithstanding paragraph (1), the transactiongernal controls and
systems of the Comptroller and Auditor General Ishat be subject to
any audit under Article 36(1) of the Public Finantaw.

10 Limitation of civil liability

(1) This Article applies to —

(@) a person who is or has been the Comptrollerfarditor General;
and

(b) a person who is or has been or is acting orabted as, an officer,
employee or agent of the Comptroller and Auditon&al.

(2) A person to whom this Article applies is nathie in damages for any act
done in the discharge, or purported dischargehefftinctions of the
Comptroller and Auditor General under this Law oy ather enactment.

(3) Paragraph (1) does not apply —

(a) ifitis shown that the act was done in bathfair
(b) so as to prevent an award of damages madespreceof an act on
the ground that the act was unlawful as a resulrtitle 7(1) of
the Human Rights (Jersey) Law 2600
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PART 3
POWERS AND DUTIES

11  General duties of Comptroller and Auditor Genera

(1)

)

®3)

(4)

It is the duty of the Comptroller and Auditoeeral to provide the States
with independent assurance that —

(@) the public finances of Jersey are being regd|atontrolled,
supervised and accounted for in accordance with Riblic
Finances Law and that the provisions of that Law @therwise
being duly complied with;

(b) special funds are being regulated, controlledpervised and
accounted for in accordance with the Public Finariaev and the
proposition or enactment that established the fund,;

(c) the Social Security Fund and the Social SegyfReserve) Fund
are being regulated, controlled, supervised anduwded for in
accordance with the Social Security (Jersey) Law#l@nd that
the provisions of that Law are otherwise being dudgnplied with;

(d) the Health Insurance Fund is being regulatedntrolled,
supervised and accounted for in accordance with Health
Insurance (Jersey) Law 196a&nd that the provisions of that Law
are otherwise being duly complied with; and

(e) the Long-Term Care Fund is being regulated, trotead,
supervised and accounted for in accordance withLtrg-Term
Care (Jersey) Law 2012and that the provisions of that Law are
otherwise being duly complied with.

The duty under paragraph (1) shall also be nake require the
Comptroller and Auditor General to consider andorefo the States
on the matters described in paragraph (3) in réspethe bodies and
funds described in paragraph (4).

The matters are —

(a) general corporate governance arrangements;

(b) the effectiveness of internal controls, andhefinternal auditing of
those controls;

(c) whether resources are being used economicefficiently and
effectively; and

(d) actions needed to bring about improvement, e/ir@provement is
needed.

The bodies and funds are —

(a) the States;

(b) States funded bodies; and

(c) any fund mentioned in this Article.
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12  Duty to ensure that the annual financial statemd of the States is audited

(1)

)

®3)

(4)

©)

(6)

When the annual financial statement in respédhe accounts of the
States for a financial year is sent to the Comlgtr@nd Auditor General
by the Treasurer in accordance with Article 32(1)@ the Public

Finances Law, the Comptroller and Auditor Generashensure —

(@) that an audit of it is completed, whether bg @omptroller and
Auditor General or whether by a person appointed thyg
Comptroller and Auditor General for the purpose;

(b) that a certificate from the person carrying th& audit is attached
to the statement; and

(c) that the statement with the attached certdicand any note
mentioned in paragraph (3) are forwarded to theidtn,

before the end of the period of 5 months afterdhd of the financial
year.

The certificate mentioned in paragraph (1)(h)smcertify whether the
annual financial statement properly representsathiwities of the States
for the financial year and whether Article 32(2) tbeé Public Finances
Law has been complied with.

The Comptroller and Auditor General may algactt to the statement a
note drawing the attention of the States —

(a) to any matter in the statement that the Corfiptrand Auditor
General considers should be of concern to the Stteshould
receive the attention of the States; and

(b) to any matter that prevented or hindered arnt afichny part of the
statement or, in the Comptroller and Auditor Geh=rapinion,
constituted a significant breach of a provision tbé Public
Finances Law or of any other enactment referred ino
Article 11(1)(b) to (e) of this Law.

The Minister for Treasury and Resources andadueer must each sign
the annual financial statement.

The Minister for Treasury and Resources must {iresent the statement,
the certificate mentioned in paragraph (1)(b) ang mote mentioned in
paragraph (3) to the States as soon as practicable.

The States may, on a proposition lodged byMhmster for Treasury and
Resources, extend the time within which an actigrecsied in
paragraph (1) must be taken.

13  Powers relating to independently audited Statdsody

(1) The Comptroller and Auditor General may at ime make a report on —
(a) the accounts of an independently audited Statdy;
(b) all or any of the matters described in Artitl{3)(a) to (d) in
respect of an independently audited States body.
(2) When requested to do so by the Comptroller Anditor General, an
independently audited States body must make swdtdg and accounts
States & Page - 25
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®3)

(4)

available to the Comptroller and Auditor General aae required to
enable a report to be made in accordance with pshgl).

Where the body is unincorporated, the persopessons with possession
of the accounts and other records of the body nuashply with
paragraph (2).

This Article does not prejudice any other righe Comptroller and
Auditor General may have to audit the accountshef body or any
requirement imposed by an enactment or Act of tketeS for the
Comptroller and Auditor General to appoint the #&wdi of the accounts
of the body.

14  Powers relating to States aided independent body

(1)

)

®3)

(4)

®)

(6)

()

This Article applies to a body (including amlividual and a corporation
sole), whether or not incorporated, that in a foianhyear receives an
amount of money from the States to aid it to cauyits activities.

The Comptroller and Auditor General may audli¢ taccounts of the
body, arrange for them to be audited or ensurethiggtare audited, in so
far as it is necessary to do so to ensure thaarmeunt the body received
from the States by way of aid during the relevamaricial year was used
for the purpose intended by the States.

The Comptroller and Auditor General may at d&mye make a report
upon all or any of the matters described in Articl€3)(a) to (d) in
respect of a States aided independent body.

When requested to do so by the Comptroller Aaditor General the
body must make such of its records and accountdabi&a to the
Comptroller and Auditor General as are requiredafoaudit to be carried
out in accordance with paragraph (2) or a reportbéo made under
paragraph (3).

Where the body is unincorporated the persopessons with possession
of the accounts and other records of the body nwashply with
paragraph (4).

This Article shall not prejudice any other rigthe Comptroller and
Auditor General may have to audit the accounttieftody.

A body to which this Article applies is in tHisw referred to as a “States
aided independent body”.

15 Advisory Board to the Comptroller and Auditor General

Schedule 1 has effect to provide for the establetinand functions of the
Advisory Board to the Comptroller and Auditor Geasdeand the duties of the
Comptroller and Auditor General in relation to Beard.
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16  Delegation of functions

(1)

)

®3)

(4)

Subject to this Article, the Comptroller anddiior General may delegate
any of his or her functions under this Law or atiyeo enactment to any
person.

The Comptroller and Auditor General shall netegiate a function to a
person unless the Comptroller and Auditor Genexaatisfied that the
person has the required qualifications and necggsarerience to carry
out the function in a satisfactory manner.

The Comptroller and Auditor General may delegafunction subject to
such terms, conditions and other limitations asoheshe considers

appropriate.

The delegation of a function does not prevbatexercise of the function
by the Comptroller and Auditor General himself erdelf.

17  Independence

(1)

(2)

©)

The Comptroller and Auditor General may notdirected on how any
function of the office of Comptroller and Auditore@eral is to be carried
out.

However, the Comptroller and Auditor Generalsinliaise with the
Public Accounts Committee when carrying out thasgfions, and shall
attend all meetings of that Committee.

The Comptroller and Auditor General may seedaleadvice from the
Attorney General on any subject relevant to thecfions of the office of
the Comptroller and Auditor General, and the AteyrrGeneral may
provide that advice.

18  Statement of manner in which functions are to bdischarged

(1)

)

®3)

(4)

The Comptroller and Auditor General shall, wiitle advice of the Board,
prepare and publish a statement of the manner ichwhe or she
proposes to discharge his or her functions underltiw and any other
enactment.

The Comptroller and Auditor General shall, wiitle advice of the Board,
keep under review and revise, as needed, the statepnepared and
published under paragraph (1).

The Comptroller and Auditor General must previd copy of the
statement, and any revision of it, to the Gref@itthe States.

The Greffier of the States shall lay the staetnand any revision of it,
before the States.

19 Duty to prepare annual report and accounts of dice

(1) The Comptroller and Auditor General must, epelr —
(@) prepare a report in respect of the activitiésthe office of
Comptroller and Auditor General for the previousuyeand
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)

®3)

(4)

(b) provide a copy of the report to the Chief Miarsand to the
Greffier of the States.

The accounts of the Comptroller and Auditor &ahshall be audited by
auditors appointed by the Chairman of the Publicodmts Committee,
after consultation with the Board.

The Comptroller and Auditor General must, egear, provide a copy of
his or her audited accounts for the previous yedne Chief Minister and
to the Greffier of the States.

The Greffier of the States shall lay the reortl audited accounts before
the States.

20  Duty to report

(1) This Article applies where, in accordance wiits Law, the Comptroller
and Auditor General has carried out an audit orareadeport (other than
a report required by Article 19).

(2) The Comptroller and Auditor General must preparreport setting out
the results of the audit or incorporating the ré&por

(3) The Comptroller and Auditor General must previde report to —

(@) the Chief Minister;

(b)  the Chairman of the Public Accounts Committee;

(c) the Minister for Treasury and Resources;

(d) the Chief Executive Officer;

(e) the Treasurer;

(f)  each Minister (if any) with responsibility tbe States for a body to
which the report relates;

(g9) where the report relates to a States funded/,bit&l accounting
officer;

(h)  where the report relates to a States aidedpamient body or an
independently audited States body, that body; and

(i) the Greffier of the States.

(4) The Greffier of the States shall lay the refafiore the States.

(5) In the report the Comptroller and Auditor Getemust mention any
matter of concern or any matter that should receitention.

(6) If as a result of an audit or a report, the @tooller and Auditor General
believes that action is necessary in relation ¢oetficiency and economy
with which a body to which the audit or report tekauses its resources,
the Comptroller and Auditor General must —

(a) prepare a draft report setting out the actiat heeds to be taken;
and
(b) send a copy of the draft to the chief officéthe body, requesting
written comments in respect of the draft.
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(7)

(8)

9)

The Comptroller and Auditor General must sendopy of his or her

report and any comments of the chief officer to pleeple mentioned in

paragraph (3) —

(@) as soon as practicable after receiving the cemtsnof the chief
officer; or

(b) if no comments are received within a reasonaiohe of being
requested, after a reasonable time.

If, in the course of carrying out an audit omking a report, the
Comptroller and Auditor General discovers factg Hgpear to indicate a
substantial irregularity, the Comptroller and AwoditGeneral must, as
soon as practicable, report the discovery to theplee mentioned in
paragraphs (3)(a), (b), (c) and (d) and, if the @wailer and Auditor
General suspects any criminal activity, to the Atey General.

A report made in accordance with paragrapmé®d not be in writing.

PART 4
POWERS AND ENFORCEMENT

21  Power to summons people to appear and to provigecords

(1) The Comptroller and Auditor General may in thesrcise of his or her
functions do all or any of the following —

(&8 summons a person to appear before the Congtratid Auditor
General or to produce a specified record, or tbatb;

(b) require a person to answer questions;

(c) require a person who has access to a recorgrduide the
information contained in it to the Comptroller afdditor General
in a legible and comprehensible form.

(2) The power under paragraph (1)(a) to requiree@nd to be produced
includes a power —

(a) if the record is produced, to retain the recmrtb take copies of or
extracts from the information it contains; and

(b) if the record is not produced, to require tlegspn to whom the
requirement was directed to state, to the best isfdn her
knowledge and belief, where it is.

(3) If records are retained a list of the recordsinbe supplied to the person
from whom they were obtained.
(4) Arecord retained under paragraph (2)(a) —

(@) may be retained for one year; but

(b) if within that year proceedings to which theos is relevant are
commenced against any person, may be retained tmdil
conclusion of those proceedings.

5) If-
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(@) the Comptroller and Auditor General has rethinerecord under
paragraph (2)(a); and

(b) a person reasonably requires the record foothler business,

the Comptroller and Auditor General must provide plerson with a copy
of it as soon as reasonably practicable.

22 Power to enter and inspect

(1)

)

The Comptroller and Auditor General may, in theercise of his or her
functions under this Law —

(@) enter and inspect any building or other premisecupied or
controlled by any States funded body; and

(b)  while in the building or premises, inspect amcords, stores,
goods, plant, machinery, cash and other valuables.

If such a building or other premises are lalyfolccupied by some other
person the Comptroller and Auditor General shatl erder the building
or other premises pursuant to paragraph (1) —

(@) without first giving the occupier reasonabletic® of the
Comptroller and Auditor General’s intention to ensnd

(b) where the building or other premises is or ®rmpart of a
residence, without first obtaining the consent leé bccupier to
enter.

23  Offence: failure to appear, to answer questionsr to provide information

(1)

)

®3)

A person shall be guilty of an offence if, whammmonsed or required to
do so by the Comptroller and Auditor General actmgccordance with
Article 21, the person fails or refuses —

(@) to appear before the Comptroller and Auditonéal;
(b) to produce a specified record;
(c) to answer truthfully any question;

(d) to provide information contained in a record anlegible and
comprehensible form; or

(e) to state, to the best of his or her knowledge belief, where a
record is.

A person guilty of an offence under paragraphshall be liable to a fine
of level 4 on the standard scale.

It shall be a defence for a person charged with offence under
paragraph (1) for the person to show that there aveesasonable excuse
for the failure or refusal.

24 Offence: providing false record or information

(1)

A person shall be guilty of an offence if, whequired to produce a
record under this Law or knowing that a record rbayrequired to be
produced under this Law, the person, with interddoeive —
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)

®3)

(a) destroys the record or in any other way rendarsintelligible or
useless, or difficult or impossible to retrieve; or

(b) alters it in any way to make the informationcgntains false or
misleading in any material way.

A person shall be guilty of an offence if, wheequired to provide
information under this Law, the person knowinglyydes information
that is false, misleading or incomplete in any matevay.

A person guilty of an offence under paragraphdr paragraph (2) shall
be liable to imprisonment for a term of 5 years and fine.

25 Offence: obstruction

(1)

(2)

A person shall be guilty of an offence if hestie hinders or obstructs a
person in the exercise by that person of a funatimfer this Law.

A person guilty of an offence under paragraphghall be liable to
imprisonment for a term of 6 months and to a firfidevel 4 on the
standard scale.

PART 5
MISCELLANEOUS CLOSING

26  Privilege, protection and self-incrimination

(1)

(2)

®3)

(4)

®)

Nothing in this Law requires a person to pradacrecord or to provide
information that the person would in an action lve Royal Court be
entitted to refuse to produce or provide on theugds of legal
professional privilege.

However, a lawyer must disclose the name ardtesd of a client if
required to do so by a person acting in accordanitethis Law.

Where a person provides, in compliance with eguest made in
accordance with this Law, a record or other infdiamin respect of
another person the provision of that record orrmétion shall not be
regarded as a breach of any duty owed by thed@sion to the second
person or to any other person.

An answer given by a person to a question@tiié person in exercise of
a power conferred by this Law may be used in ewdeagainst the
person.

However, in criminal proceedings in which thergon is charged with an
offence, other than an offence under Article 24 —

(@) no evidence relating to the answer may be aztfjiand
(b)  no question relating to it may be asked,
by or on behalf of the prosecution, unless evideradating to it is

adduced, or a question relating to it is askedhénproceedings by or on
behalf of that person.
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27  Appointment of auditors

Schedule 2 has effect to amend enactments and tanfAbe States with the
regard to the appointment of auditors.

28  Consequential and related amendments of enactnitsn

Schedule 3 has effect to amend enactments condéllyempon the enactment
of this Law and for related purposes.

29 Transitional arrangements

Notwithstanding Article 4(2) and (3), the personowlon the day Article 4

comes into force, holds the office of ComptrolladaAuditor General may be
re-appointed to that office, provided that he @ shnot re-appointed for a term
that would cause his or her period in the officeei@eed, in the aggregate,
7 years.

30 Citation

This Law may be cited as the Comptroller and Audi@eneral (Jersey)
Law 201- and shall come into force one month aftisrregistered.
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SCHEDULE 1
(Article 15)

ADVISORY BOARD TO THE COMPTROLLER AND AUDITOR GENER AL

1 Establishment and appointment of Advisory Board @ the Comptroller and
Auditor General

(1)

(2)

®3)

(4)

()

(6)

()

(8)

(9)

(10)

There shall be an Advisory Board to the Comifgroand Auditor
General.

The Comptroller and Auditor General shall bm@mber of the Board by
virtue of his or her office.

The Chief Minister and the Chairman of the RuBlccounts Committee
shall appoint at least 3 persons as members dBdlaed, one of them as
the Chairman of the Board.

The persons appointed by the Chief Minister #ra Chairman of the
Public Accounts Committee as members of the Boaudtrhave the
appropriate qualifications and experience to digghathe functions
described in paragraph 4.

Before appointing a member of the Board, théeCMinister and the
Chairman of the Public Accounts Committee must take account the
views and recommendations of the Jersey Appointsn@atnmission.

The Chief Minister and the Chairman of the Rublccounts Committee
must, at least 2 weeks before appointing a membtreoBoard, present
to the States a notice of their intention to mdleeappointment.

A person cannot be appointed, under sub-pgshdi®, for a term
exceeding 5 years.

Subject to sub-paragraph (9), a person may gpoiated under sub-
paragraph (3) more than once.

A person cannot be appointed to office as a beenof the Board for
terms exceeding, in the aggregate, 10 years.

An appointment under sub-paragraph (3) skabject to this Law, be on
such terms and conditions as are agreed betweepetisen, the Chief
Minister and the Chairman of the Public Accountsn@uttee.

2 Resignation or termination of appointment of memlr of Board

(1) A member of the Board (other than the Comparadind Auditor General)
may resign by notice in writing given to the Chidinister and the
Chairman of the Public Accounts Committee.

(2) The Chief Minister and the Chairman of the RuBlccounts Committee
may terminate the appointment of a member of thar@¢other than the
Comptroller and Auditor General).
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(3) The grounds for termination of the appointmehta member of the
Board (other than the Comptroller and Auditor Gaijeare that the

member —
(a) isincapable, by reason of iliness, of dischmaydpis or her duties as
a member;

(b)  has been made bankrupt;

(c) has not, through his or her absence, dischangedr her duties as
a member; or

(d) is otherwise unable or unfit to discharge hisher duties as a
member.

(4) The Chief Minister and the Chairman of the RuBlccounts Committee
must, not more than 2 weeks after they have tetstihtne appointment
of a member of the Board, present to the Statewtaenthat the
appointment has been terminated.

3 Independence of Board

The Board may not be directed on how any functibrthe Board is to be
carried out.

4 Functions of Board

(1) The Board must —

(@) when requested by the Comptroller and Auditenéal, advise
him or her on the discharge of the functions of@oenptroller and
Auditor General;

(b)  scrutinise the use, by the Comptroller and fardiGeneral, of
resources provided under Article 9; and

(c) oversee the governance arrangements of the @alep and
Auditor General.

(2) If the Board is of the opinion that a mattemcerning the use of
resources by, or the governance arrangements efCtdmptroller and
Auditor General should be brought to the attentwdnthe States, the
Board must provide the report to the Greffier & Btates.

(3) The Greffier of the States shall lay the refafiore the States.

5 Duty of Comptroller and Auditor General to provid e information

The Comptroller and Auditor General must provide tBoard with such
information as the Board reasonably requires tohdigge its functions.

6 Resources of Board

(1) The States must ensure that the Board is pedvigith appropriate and
sufficient resources to discharge its functions.
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(2) Notwithstanding sub-paragraph (1), the transast internal controls and
systems of the Board shall not be subject to axit amder Article 36(1)
of the Public Finances Law.
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SCHEDULE 2
(Article 27)

ENACTMENTS AND ACTS OF THE STATES AMENDED — APPOINT MENT
OF AUDITORS

1 Competition Regulatory Authority (Jersey) Law 20 amended
In the Competition Regulatory Authority (Jersey/W.200F —

(@) in Article 1 after the definition “Authority”htere shall be inserted the
following definition —

“‘Comptroller and Auditor General’ has the sameamag as in
the Comptroller and Auditor General (Jersey) Law-20

(b) in Article 17(1)(b) after the words “financiglear and” there shall be
inserted the words “, after the accounts have legiited in accordance
with paragraph (3),”;

(c) in Article 17(3)(a) for the words “Minister foFreasury and Resources
there shall be substituted the words “Comptroltet Auditor General”.

2 Jersey Advisory and Conciliation (Jersey) Law 2®amended
In the Jersey Advisory and Conciliation (Jersey[29003° —

(@) In Article 1 after the definition “collectivengloyment dispute” there
shall be inserted the following definition —

“‘Comptroller and Auditor General' has the sameamag as in
the Comptroller and Auditor General (Jersey) Lad-20;

(b) for paragraph 9 of the Schedule there shalsudestituted the following
paragraph —

“9  Public Finances (Jersey) Law 2005

For the purposes of Article 3(2)(a) of the Publimdnhces (Jersey)
Law 2005, money received by JACS is not money weckiby or on
behalf of the States.”;

(c) inparagraph 10(1)(b) of the Schedule aftemtbeds “financial year and”
there shall be inserted the words “, after the antohave been audited
in accordance with sub-paragraph (3),”;

(d) in paragraph 10(3)(a) of the Schedule for tleda’Minister” there shall
be substituted the words “Comptroller and Auditen@ral”.

3 Gambling Commission (Jersey) Law 2010 amended
In the Gambling Commission (Jersey) Law 2010
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(& in Article 1(1) after the definition “Commissier” there shall be inserted
the following definition —

“‘Comptroller and Auditor General' has the sameamag as in
the Comptroller and Auditor General (Jersey) Lad-2(;

(b) in Article 18(3) for the words “the accountsdareport” there shall be
substituted the words “the accounts, audited ino@ance with
paragraph (4), and the report”;

(c) in Article 18(4)(a) for the word “Minister” tlie shall be substituted the
words “Comptroller and Auditor General”.

4 Financial Services Commission (Jersey) Law 1998n@nded
In the Financial Services Commission (Jersey) La@8t —

(@) in Article 1(1) after the definition “Commissier” there shall be inserted
the following definition —

“*Comptroller and Auditor General’ has the sameamag as in
the Comptroller and Auditor General (Jersey) Lad-2(;

(b) in Article 21(2) for the words “the accountsdareport” there shall be
substituted the words “the accounts, audited inomance with
paragraph (3), and the report”;

(c) in Article 21(3)(a) for the word “Minister” tme shall be substituted the
words “Comptroller and Auditor General”.

5 Act of the States dated the 18th June 1991 adopg P.91/1991 — Jersey
Dental Scheme

The Act of the States dated the 18th June 1991tindoP.91/1992, as amended
from time to time, shall be amended so as to peouitht, notwithstanding
Article 7(1) of that Act, the accounts of the scleefor a financial year shall be
audited by auditors appointed by the Comptrollet Aaditor General.
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SCHEDULE 3
(Article 28)
ENACTMENTS AMENDED
1 Corruption (Jersey) Law 2006 amended

In Article 4(1)(r) of the Corruption (Jersey) Law@®*® for the words

“appointed under Article 41 of the Public Finanddsrsey) Law 2005” there

shall be substituted the words “appointed undeickr8 of the Comptroller and

Auditor General (Jersey) Law 201er a person for the time being appointed

under Article 3(7) of that Law”.

2 Data Protection (Jersey) Law 2005 amended

In the Data Protection (Jersey) Law 280paragraph 8 of Schedule 5 shall be

deleted.

3 Public Finances Law amended

In the Public Finances Ldt#~

(@) in Article 1(1) for the definition “Comptrolleand Auditor General” there
shall be substituted the following definition —

“‘Comptroller and Auditor General' has the sameamag as in
the Comptroller and Auditor General (Jersey) Lad-20

(b) after Article 8(3) there shall be inserted tbikowing paragraph —

“(3A) The revenue head of expenditure proposedaffinancial year for
the Comptroller and Auditor General under parag@fc)(i)
must be the amount of the estimate of revenue ehjoea
provided under Article 24C.";

(c) for Article 8(4) there shall be substituted fbkbowing paragraph —

“(4) Paragraphs (3) and (3A) do not prohibit theldmg of an
amendment to the draft medium term financial plaat twould
vary the revenue head of expenditure of the Stassembly or
Comptroller and Auditor General for a financial g&a

(d) in Article 8(5) —

(i)  after sub-paragraph (c) there shall be addedubrd “and”,

(i)  the word “and” following sub-paragraph (d) #Hze deleted,

(i)  sub-paragraph (e) shall be deleted;

(e) in Article 8(7) for the words “(other than tlgtates Assembly)” there
shall be substituted the words “(other than theteStaAssembly or
Comptroller and Auditor General)”;
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(f) in Article 10(4) after the words “under Artic4B,” there shall be
inserted the words “or of the Comptroller and AadiGeneral, provided
under Article 24C,”;

(@) in Article 10(5) after the words “the StatessAmbly” there shall be
inserted the words “or the Comptroller and AudiBaneral”;

(h) in Article 10(7) —
(i) the word “and” shall be added following sub-paraph (e)(ii),
(i)  sub-paragraph (f) and the word “and” followirigshall be deleted;

(i) in Article 10(9) for the words “(other than ti&tates Assembly)” there
shall be substituted the words “(other than theteStaAssembly or
Comptroller and Auditor General)”;

() in Article 18(2) after sub-paragraph (a) thesball be inserted the
following sub-paragraph —
“(aa) in the case of a transfer from a head of edjpare of the

Comptroller and Auditor General, the chairman dbsct in
Article 24C(1);";

(k) in Article 24A(1)(b) for the words “States Assbly,” there shall be
substituted the words “States Assembly or Compmroddnd Auditor
General,”;

(h  in Article 24B —

() in paragraph (4) the word “and” following sub#fagraph (a)(ii)
shall be deleted,

(i) paragraph (4)(b) shall be deleted,
(i) paragraph (5) shall be deleted;
(m) after Article 24B there shall be inserted thikofwing Article —

“24C Estimates for Comptroller and Auditor General

(1) In this Article ‘chairman’ means the chairmanmh the Public
Accounts Committee established by standing ordeescordance
with Article 48 of the States of Jersey Law 2005

(2) When requested by the Minister, the chairmarstnpwiovide the
Minister with such estimates and other informatinrrespect of
the Comptroller and Auditor General as the Miniseguires for
the purposes described in Article 24A(2), whetloerdne or more
financial years or for any other period.

(3) Article 24A(3) applies to a request by the Miter under this
Article as it applies to a request under Articlé\24

(4) The chairman must, before providing the estamabf the
Comptroller and Auditor General for a financial ysaecified by
the Minister, consult the Minister —

(@) where the information is requested for the pses of the
preparation by the Council of Ministers of a drafedium
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term financial plan, on the proposed policy of @muncil of
Ministers for the plan; or

(b) where the information is requested for the pegs of the
preparation of a draft budget by the Minister, dre t
Minister’s proposed policy for the budget.”;

(n) in Article 32 —

() after paragraph (1) there shall be inserted tfwdlowing
paragraph —
“(1A) The statement must include —

(a) the accounts of the Social Security Fund maaathunder
Article 30 of the Social Security (Jersey) Law 19&hd of

the Social Security (Reserve) Fund maintained under
Article 31 of that Law;

(b) the accounts of the Health Insurance Fund ksieol under
Article 21 of the Health Insurance (Jersey) Law7t9@&nd

(c) the accounts of the Long-Term Care Fund estadd under
Article 2 of the Long-Term Care (Jersey) Law 2012

(i) in paragraph (3) after the words “Paragraph é&pplies where”
there shall be inserted the words “paragraph (XA) o

(o) Part 6 shall be repealed;
(p) Article 58 shall be repealed.

4 Public Finances (Transitional Provisions) (No. 2jJersey) Regulations 2005
amended

Regulation 15 of the Public Finances (Transitidadvisions) (No. 2) (Jersey)
Regulations 2005shall be revoked.

5 Health Insurance (Jersey) Law 1967 amended

For Article 21(2) of the Health Insurance (Jersegv 1967° there shall be
substituted the following paragraph —

“(2) Annual accounts shall be prepared in accordandgth the
accounting standards referred to in Article 32(2)tlee Public
Finances (Jersey) Law 2005

6 Long-Term Care (Jersey) Law 2012 amended

For Article 11(1) of the Long-Term Care (Jerseymi2012® there shall be
substituted the following paragraph —

“(1) Annual accounts shall be prepared in accordandgth the
accounting standards referred to in Article 32(2)tlee Public
Finances (Jersey) Law 2095
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7 Social Security (Jersey) Law 1974 amended

For Article 30(4) of the Social Security (Jerseyaw.1974° there shall be
substituted the following paragraph —

“(4) Annual accounts shall be prepared in accordamndgth the
accounting standards referred to in Article 32(2)tlee Public
Finances (Jersey) Law 20G05.
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