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DRAFT PUBLIC ELECTIONS (AMENDMENT No. 4)
(JERSEY) LAW 201-

European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Chairman of the Privileges and Proced@emmittee has made the

following statement —

In the view of the Chairman of the Privileges antbdedures Committee the
provisions of the Draft Public Elections (Amendm&u. 4) (Jersey) Law 201- are
compatible with the Convention Rights.

(Signed) Connétable J. Gallichan of St. Mary
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REPORT

Introduction

This amending Law is being brought forward by PREL dgive effect to the
recommendations of the Public Elections WorkingtyPtdrat was established by PPC
to review the current operation of the Public Btatd (Jersey) Law 2002 and to make
recommendations for change. The Working Party waaired by the then Vice-
Chairman of PPC, Deputy Collin Egré of St. Petad the members were Connétable
Peter Hanning of St. Saviour representing the Gbmiés Connétables, and Deputy
Montfort Tadier of St. Brelade who, at the timetlis appointment, was a member of
PPC. The Working Party’s Report was presented @oStates by PPC on 2nd July
2010 (R.94/2010). PPC subsequently consideredettemmendations and is bringing
forward these amendments to give effect to the maeendations that have been
agreed by the Committee. The only significant rec@mdation of the Working Party
that was not agreed by PPC was that the openirgyfompolling stations should be
changed so that the poll would open at 9 a.m. an@ a.m.

Articles 1, 2 and 3

Article 1 is the usual interpretation provision.tidle 2 updates an outdated cross-
reference in the 2002 Law and makes other chariggsare consequential on the
substantive amendments later in the Law. Similafisticle 3 makes consequential
changes following the replacement of Part 7 ofpttiecipal Law by this draft Law.

Article 4

This Article is the first of a number of amendmetatshe Law which make changes to
facilitate and accommodate the new single electlag, when it is possible that
contested elections for Senators, a ConnétableDampaities will all be held on the
same day. Article 4 amends Article 12 of the 20@&lin relation to the production of
Electoral Registers. The Law was amended in 200&dmommodate the single
election day for Senators and Connétables, andeaept the 2008 Law states that
where nomination meetings are held on consecuttys,dhe same Electoral Register
can be used for both elections. This minor amendn@eArticle 12 simply extends
the reference to include “2 or more public eledioso that the Electoral Register in
force at midday on the day before the day whenfitke nomination is held can be
used for all elections.

Article 5

As set out in its Report, the Public Elections WiagkParty considered carefully

whether a candidate should be permitted to stanehdre than one election when

several elections are being held on the same day.\Working Party received legal

advice on the consequences of making any restictamd the recommendation made
was in line with the legal advice received.

The Working Party pointed out that being electe@ tar even 3 positions on one day
would result in a number of difficulties, as a me&mbould clearly not actually serve
in more than one capacity. As a result it wouldhbeessary for the member concerned
to vacate one or more of the offices, resultinghim practical consequence that when
the new States were constituted there would alré@dst number of vacancies to be
filed by by-elections. This would mean that thesé@sbly would not be fully
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constituted for the important elections of ChiefniMter, Ministers and the various
Chairmen and members of Panels and Committeeslditian, any member elected in
a subsequent by-election would be too late to esidered for a position of official
responsibility as the post-holders would alreadyehbeen appointed. The Working
Party therefore recommended that candidates shmulokevented from standing for
more than one office at the same time, therebynektg the restriction already in
force for 2008 that prevented a person being namehtor both the office of Senator
and Connétable.

Article 18 of the 2002 Law as amended by this Aetiprovides that if a person is
nominated for more than one office in relation lect#ons being held on the same day,
any later nomination cancels an earlier nominatibmis means that in practice a
person who may have been nominated for the pogitficenator one day, but who is
then nominated as Deputy the following day, wout@ $is or her nomination for
Senator cancelled. The Working Party consideredivenét was preferable to prevent
candidates being nominated for more than one office felt that this alternative,
allowing flexibility for candidates to change thenind, was preferable. The practical
consequence of the amendment is that at the etie & days of nomination meetings
each candidate will only be validly nominated foeffice.

Article 6

Article 6 makes 2 separate changes to Article 2€hef2002 Law. The first change,
set out in paragraph (1), is not a matter that eassidered by the Public Elections
Working Party, and is a matter that is brought famdvby PPC following concerns
expressed to the Committee following the Senatdryaklection in June 2010. PPC
received representations in relation to the faet thcandidates had stood for one
position, and several candidates had received &memealy low number of votes,
indicating that the candidates concerned perhapks litide realistic prospect of
success. Those who expressed concern to PPC paiateatiat if there was a large
number of candidates, some of whom had little séaliprospect of success, it was
more difficult for electors to hear the views obse candidates likely to obtain a
reasonable percentage of the voters. PPC is tmerefoinging forward this
amendment which provides that any person being mated as a Senator must have
his or her nomination paper signed by a proposdrldnseconders, with one of the
12 people coming from each of the 12 parishes. RB@siders that no serious
candidate for Senator should have any difficultyaobing signatures from across the
12 parishes, and if the Island-wide mandate isat@lany meaning, it does not appear
unreasonable to PPC to suggest that candidatesdshewble to show some initial
support across the Island before standing for tbsitipn. PPC noted that one
candidate in the 2010 by-election received no vateall in 3 parishes and only one
vote in 4 other parishes, indicating that the cdaidi concerned did not appear to
show any Island-wide support before standing fergbsition.

The second change made by Article 6(2) arises feomecommendation of the
Working Party. At present, candidates are not &blese any “known” names on the
ballot paper. In the present Assembly, for exampis,well known that the Deputy of

St. Martin, although Frederick John Hill, is alwdgswn as Bob Hill. Similarly, John

Benjamin Fox is commonly known as Ben Fox. The WagkParty noted that in

Guernsey, candidates are able to include known samehe ballot paper, and this
amendment allows the use of any name by which didate is commonly known on

the nomination form and then on the ballot paper.
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Article 7

This Article does not arise from the work of the Ning Party but is a further policy
change brought forward by PPC in response to coaaxpressed following the June
2010 by-election. PPC has also received correspaede relation to this matter from
the Standing Conference of Women’s Organisationdeo$ey. The new Article 21A
introduces a deposit for any candidate in an @ecfor Senator, Connétable or
Deputy. The deposit is initially set at an amouht£600, which the Committee
believes is an appropriate balance between the toesthke the deposit meaningful
without placing too great a financial hurdle in fegth of those who wish to stand for
the States. In common with deposit systems usemther jurisdictions, the deposit
will be returned to candidates if they receive date percentage of the votes, which
in this Law has been set at 5% of the persons gatithe poll. PPC accepts that there
will be those who consider that any form of dep@sitinfair, as it may prevent some
persons from putting themselves forward for officethe States. PPC believes that
this must nevertheless be balanced against theali#isy of ensuring that any person
who wishes to stand for election, and thereby gaplace on the hustings platform
and an entry in any free publication about the mhatds, must have some serious
chance of obtaining support from at least 5% ofvitters or be willing to sacrifice the
deposit. Deposits are a common feature of elecfiomsany jurisdictions, and are a
common feature of elections in the United Kingdasiere the £500 figure is the
deposit for the UK parliament, for the Scottishl@arent and the National Assembly
for Wales. Some deposits are significantly larfmrexample in relation to the Mayor
of London, where a £10,000 deposit is required.

Under the proposed Article 21A, the deposit wilvdao be paid in cleared funds
before the nomination can be made at the nominamieeting. Deposits will only be

forfeited if the candidate is not elected and kss 5% of the persons voting in the
election vote for the candidate. The arrangememtddrfeiting deposits mirror the

arrangements for the costs of elections under @2 2aw. Under the 2002 Law, the
States are required to meet the cost of an eleétprSenators and therefore any
forfeited deposits are paid into the consolidateddf The costs of elections for
Deputies or Connétables are met by the parishesaapdorfeited deposits in those
elections are therefore retained by the parisheormec.

Article 8

This Article amends Article 22 of the 2002 Law amékes consequential changes
following the substantive amendments made by gihets of the amending Law. The
Article relates to the notice that the Connétalfla parish must publish, and amends
the 2002 Law to specify that the notice must ghe affice for which the poll is being
held and give details of any known names of thelicktes that have been declared on
the nomination paper and that will be used on dilbpaper.

Article 9

This Article makes 3 changes to the format of thiob paper. The first change is a
consequential change in relation to known namealtov a known name to be used
on the ballot paper. The second change allows theesSto make Regulations to
specify the type of paper on which ballot papery tm@ printed. This arises from a
recommendation of the Working Party that differeatoured paper should used for
the different elections being held on the same day,that electors can easily
distinguish between the ballot papers and to tatdithe count. The third change is
that the ballot paper itself will show at the tbye hature of the election concerned and
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the number of votes an elector may cast in thetiefedn this way an elector will, for
example, clearly see indicated that the ballot paglates to an election for Senators
and that each elector may cast up to 4 votes.

Article 10

Article 10 amends Article 6 of the 2002 Law. A mirahange is made to remove the
requirement to display a copy of Articles 28 to &6the 2002 Law in every booth.

PPC cannot see any practical benefit in displayangthy extracts from the Law

when electors remain in the booth for only a matteseconds, particularly as the
extracts that are currently displayed run to sonpades of legislation. The second
change made by this Article relates to the baltot &and specifies that the ballot box
must be marked with the election for which it isngeused. In practice, with the

single election day there will be up to 3 ballokés in each polling station, and PPC
considers it is appropriate for the box to be mdr&early so that electors are clear
which box to put the ballot paper into. PPC hopes tn practice, the same colour
coding will be used for the ballot papers and thiob boxes to facilitate the voting

process.

Article 11

When elections for Senators and a Connétable,hegetith a referendum, were held
in some parishes in 2008, there was some confesdo whether electors arriving in
the polling station should automatically be hantetiot papers for the 3 elections, or
whether electors should be asked which electioag tished to vote in, in case an
elector wished to vote, for example, in the refdren and for a Connétable, but not
for Senators. The amendments made by this Artickerticle 32 of the 2002 Law put
the matter beyond doubt, by requiring the AutoriséAdjoint to ask each elector
which elections he or she wishes to vote in, amh thnly handing relevant ballot
papers to the elector. The Electoral Registeres thmarked to show which elections
the elector has chosen to vote in. When the WorRiady considered this matter, and
discussed the practical arrangements with theslutavas agreed that the alternative,
whereby electors would be automatically handeballbt papers whether they wished
to vote in the elections or not, was unsatisfactemit could simply lead electors to
spoil ballot papers or even take them away from podling station without
completing them. This could lead to difficultiestiwvthe reconciliation of the number
of votes cast.

Under the amendments proposed, it is theoretigasible for an elector to go to the
polling station and choose not to vote in a paldicalection and then to return later in
the day and vote in that election although, in fica¢c PPC cannot imagine that this
will happen on anything but extremely rare occasion

Article 13

This Article makes a small consequential changérticle 3 of the 2002 Law to make
it clear that the vote must be placed in the raievwmllot box when more than one
ballot box is being used in the polling stationeTAutorisé will nevertheless check for
any missing ballot papers that may have been piliteirwrong ballot box by mistake,
and it will not in any way invalidate a vote foitd be placed in the wrong ballot box.

Article 14

As explained below, PPC is proposing revised asgarants for the taking of votes
from persons who are sick or disabled and, asudtresgticle 35 of the 2002 Law is
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amended to clarify that the taking of “sick votds/ the Autorisé is restricted to
polling day. This mirrors the current arrangemehtd,the matter is being put beyond
doubt in view of the new arrangements describeovibéi relation to pre-poll voting.

Article 15

This Article substitutes the whole of Part 7 of 2@02 Law which relates to postal
and pre-poll voting procedures. The changes foltb& recommendations of the
Working Party, which was keen to ensure that voisngiade as simple and accessible
as possible to electors who, for whatever reasom,uaable to attend the polling
station to cast their vote on polling day.

In relation to pre-poll voting, the changes aratigeély simple and should hopefully
go some considerable way to assisting voters. Fhedignificant change is that the
pre-poll voting system is opened to all electoredlgh substituted Article 38. Under
the current Law, the voter must be able to satiséyJudicial Greffier that he or she
will be out of the Island during the hours of pafjior have some commitment or
disability that would prevent him or her attendatghe polling station. PPC considers
that some voters, for example those who work edanyin St. Helier, may prefer to
cast their vote at the Judicial Greffe before pglliday, and PPC sees no reason to
restrict pre-poll voting as happened when the 2002 was enacted. In addition, the
current pre-poll voting procedures are simplifiedtihe Law so that, in practice, an
elector attending at the offices of the Judiciaff& is treated almost in the same way
as a voter attending at a polling station. The vatdl be asked to produce identity
and then asked which elections he or she wishest®in. The elector will then be
given the relevant ballot papers to complete, wihietor she will do in a private way
before placing the ballot paper in an envelopenguee that the secrecy of the poll is
maintained. PPC considers that these procedurésatilonly simplify the pre-poll
procedures for electors, but they will also redtieework required by officers of the
Judicial Greffe, which will go some way to offshetpotential increase in the number
of pre-poll voters following the lifting of the awnt restrictions on who may pre-poll.

Another extremely important change to the pre-poting system is found in inserted
Article 42(11). The new provision is inserted ast jph the changes being proposed to
the postal voting system described below. New Arté2(11) specifies that in the case
of a voter who is ill, disabled or illiterate, thiudicial Greffier shall take such
measures as he or she considers appropriate fogttie voter’'s pre-poll vote. The
wording mirrors the current “sick vote” procedureeady in place on polling day,
which is found in Article 35 of the 2002 Law. Follimg discussions with the Deputy
Judicial Greffier, it has been agreed that the claldiGreffe will take on temporary
staffing who will be able to go out on request tdevs who are unable to attend the
polling station because of illness, disability ditaracy, to take a vote from the
person. The Working Party was extremely conceried the current postal voting
procedures that are in place for such electors exteemely complex, with a
requirement for an initial application to be mafldlowed by the completion of a
complex procedure once the voting papers and agsdaenvelopes and declaration of
identity are received back from the Judicial Greffee Working Party was concerned
to note from statistics produced by the Judiciafaérthat a significant percentage of
postal votes that are sent out were never retuimasme constituencies, indicating
that voters found the process complex. PPC corssiiet it is particularly ironic that
the complex postal voting procedure was made aeilto people who are illiterate
who, by definition, may have had significant diffites in completing complex
paperwork. PPC considers that the new system, winelependent officers would
attend on request at a voter's home address, ignéficant improvement on the
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current system and will have the added benefitrsiugng that the integrity of the
voting system is in no way compromised. In pra¢tlREC considers that it is likely
that the new system will be operated through anpaship between the parishes and
the Judicial Greffe, so that any voter who wisleeavail himself or herself of the new
pre-poll voting system could contact the Parishl Mdlich would, in turn, notify the
Judicial Greffier so that one of the dedicatedogifs could make arrangements to take
the elector’s vote. The Judicial Greffe is awaa there will be an additional resource
requirement to staff the new system, but the amithii officers will only need to be in
post for a short period in the lead-up to the patid PPC considers that the cost of
these officers can be justified in view of the digant benefit for electors.

The changes to the postal voting system are lgsgfisant, with the only significant
change being that, as a result of the new preymté collection system being put in
place, postal voting is restricted to those wholikedy to be out of Jersey during the
hours of polling, or whose names and addressesnaiteed from the electoral register
under Article 9, which provides that electors maywé their name omitted if there
would be a significant risk or threat of persorairh if the person’s name appeared on
the register. (The provision was inserted in ther particularly to cover persons who
may need to avoid publication of their name andreskl as a result of domestic
violence.) In practice, the majority of the postates requested are in relation to
persons who will be out of the Island on polling/daither because they will be on
holiday or because they are studying or workingprmarily out of the Island. PPC is
therefore fully satisfied that no-one will be prdijced by the removal of the right for
the sick and disabled or illiterate in Jersey te thge postal voting system, and is fully
satisfied that the new system of pre-poll votingaided above will more than
compensate for the change.

Two other small changes are made to the postalpasgboll voting system by the
revised Part 7. Firstly, the requirement for thdidial Greffier to publish a notice of
the arrangements is simplified in revised Article RPC is aware that there has been
criticism in the past of the notices published le tlersey Gazette in relation to
elections, and believes it is appropriate to giveater discretion to the Judicial
Greffier who has, in the past, had no discretidreothan to publish a notice in the
Jersey Gazette in accordance with the statutoryinements. PPC believes that
revised Article 40 will allow the Judicial Greffi¢éo publish notices in other ways if he
or she wishes. The second minor change relaté®tdadsing time for pre-poll voting,
which is fixed at 2 p.m. on the Monday before td.As can be seen from the Law,
there are a number of procedures that the Judiriffier must complete in order to
forward all necessary paperwork and ballot paperthé relevant Autorisé before
polling day, and PPC believes it is therefore reabte to allow one working
afternoon and one full working day to complete ghpocedures following the closure
of the pre-poll voting system.

Article 16

This Article is a simple technical change to thevLAt present Article 46A, which is
in identical terms to this Article A47, is inadvently placed at the end of Part 7 of the
Law and not in Part 8 which relates to the couhier€ are no changes of wording at
all to the Article and it is merely being movedtcorrect place in the Law.

Article 17

The Working Party discussed with the Jurats thetma consequences of the single
election day when up to 3 elections could be helelsich polling station. The Working
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Party agreed with the Jurats that there could ditenccasions when it would not be
physically possible to count all the votes on étechight and, in these circumstances,
certain counts may need to be deferred to theviitip day. This will take away some

of the excitement of election night, but is cleaaly inevitable practical consequence
of a single election day. This amendment to Artitdeof the 2002 Law simply makes

it clear that the ballot boxes must be kept sedltds not possible to commence the

count immediately after the close of the pollslpiossible that the Autorisé may need
to open one or more of the ballot boxes that atebamg counted in case votes have
been placed in the wrong box, but in these circantsts the ballot boxes will be

resealed and kept secure until the count commences.

Articles 18, 19 and 21

These Articles simply make consequential changesross-references and other
matters as a result of earlier changes to the Law.

Articles 20 and 22

These Atrticles extend the time within which an &glon to dispute an election can
be made to the Royal Court, and within which cagtions or criminal prosecutions
arising out of a public election can be made. Atspnt, any application to dispute an
election must be made within 6 months of the dagmtine result is presented to the
Royal Court, and Article 20 extends this to 12 rhgntThe time limitation on civil
action or criminal prosecution is currently evenrengestrictive, as the period is
6 months from the date the election is orderedbréctice, for elections being held in
October, the Royal Court may order the electiontaie August, meaning that the
6 month period expires in February the followingawelf ever there were a
requirement for extensive investigations into aksans, for example, of fraud, it is
possible that the 6 month period would be inadegqu®C is therefore recommending
that both periods be extended to 12 months fronil#te of the election.

Article 23

This is the traditional citation and commencemaeanotision, although as can be seen,
the commencement has 2 options depending on wieehaw comes back from the
Privy Council for registration. Although PPC veryuoch hopes that the Law will
receive Privy Council consent in time to be regedebefore 12th August 2011 and
therefore be in force for the elections this autuinis necessary to insert a provision
that an Appointed Day Act would be used if the Laere registered after that date.
Clearly it would be extremely unsatisfactory andsmsignificant practical difficulties
if the Law were registered in the middle of thecgten campaign in the autumn and,
in the circumstances, it would be necessary tordefaging it into force through an
Appointed Day Act until after the elections.

Financial and manpower implications

The only financial and manpower implications foe t8tates arising from this Law
relate to the new pre-poll procedures, where tlticial Greffier will need to make

officers available to take votes from the sickatlied and illiterate. This may mean
the secondment or recruitment of officers for arsperiod of some 2 to 3 weeks to
undertake the work, and it is estimated that soroe 8 staff may be needed for this
task. The cost is therefore estimated at a maximtisome £5,000 to £6,000, and
PPC is willing to transfer this sum to the Judictakffier for the 2011 elections. The
on-going source of funds for this purpose can thendiscussed for future years.
Although the lifting of restrictions on pre-poll thog could mean that additional voters
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avail themselves of this facility and increase sues on the Judicial Greffe, it is
hoped that this will be offset by the simplificatiof the pre-poll procedures and the
replacement of certain postal voting by the newgm system.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the
Projet with the Convention rights (as defined bytide 1 of the Law). On 25th
January 2011 the Chairman of the Privileges and¢deéhares Committee made the
following statement before Second Reading of thige® in the States Assembly —

In the view of the Chairman of the Privileges andedures Committee, the
provisions of the Draft Public Elections (Amendmdd. 4) (Jersey) Law 201- are
compatible with the Convention Rights.
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Explanatory Note

Article 1 defines the Public Elections (Jersey) Law 200thasprincipal Law”.

Article 2 updates a cross-reference in the definitions,astpy a reference to the
States of Jersey Law 1966 with a reference to tle$ of Jersey Law 2005 and
expands another definition having regard to théagment of Part 7 of the principal
Law by this draft Law.

Article 3 makes a change that is merely consequential uporeplacement of Part 7
of the principal Law by this draft Law.

Article 4 amends Article 12 of the principal Law, which d@ses the electoral register
that is in force for an election. The amendmengsadkccount of the fact that there will
in future be 3 ordinary elections on one day.

The amendment expands the rule introduced in 28fBlicable where 2 elections
were held on the same day. If the nomination mgstiar all of the public elections to
be held on a single day are spread across 2 degys, it a single electoral register for
all of the elections, being the register in fortenéddday on the day before the day of
the first nomination meeting. If the nomination rtilegs were spread across more than
2 days, the default rule would prevail, namely tHat each election, the register
would be the register in force at midday on the loefipre the meeting.

Article 5 amends Article 18 of the principal Law. Article iBposes the requirement

for a candidate in a public election to be proposed seconded. In 2008, Article 18

was amended to provide that a person could noatbiae same time, a candidate for
election as both a Senator and a Connétable. Then@ment expands that rule so
that, where there are, on a single day, electiamsSenators, Connétables and
Deputies, a person cannot be a candidate in maredhe of those elections. If, then,
a person is admitted as a candidate at one nommaieeting, and then admitted as a
candidate in a subsequent nomination meeting,aHeenomination lapses.

Article 6 amends Article 20 of the principal Law. Article 86ts out the procedure at
the nomination meeting. Two substantive changesae.

Firstly, the number of persons required to sectrednomination of a candidate in a
Senatorial election is increased from 9 to 11. lemhore, the proposer and
11 seconders must be comprised of persons whogbatihem, are entitled to vote in
each of the 12 parishes. A power is taken for tiaéeS, by Regulations, to amend this
requirement and the requirement for 9 seconders fcandidate in any other public
election.

Secondly, a candidate is permitted to declare,hin momination document, any
forename or surname by which the candidate is camhmiknown and which the
candidate wishes to appear on the ballot papere @mcdeclaration is made, it cannot
be withdrawn.

Article 7 inserts a new Article 21A. This Article requiresandidate in an election for
Senator, Connétable or Deputy to pay a deposi500£

The deposit is automatically refunded if the caathits nomination lapses by reason
of the candidate being nominated at a subsequenination meeting; if the election
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is uncontested and the candidate takes office withopoll; or if the candidate dies
before the day of the poll.

If, before the poll, the candidate becomes disfjadlifor office, the Royal Court
already has power, under Article 23 of the prinkipaw, to make such order as it
thinks fit. That power is extended so that the €aumy further order that the
candidate’s deposit is either returned or forfeited

In any other case where the candidate withdraweréethe poll, the person who
convened the nomination meeting, and who holdd#pmsits, has a discretion as to
whether to return the candidate’s deposit.

If a candidate is elected, his or her deposit isrned. If a candidate is unsuccessful
but gains votes from at least 5% of the personsgan the poll, his or her deposit in
returned. Other unsuccessful candidates losedbeivsit.

A forfeited deposit paid by a candidate for electims a Senator is paid into the
consolidated fund.

A forfeited deposit paid by a candidate for elettés a Connétable or Deputy is paid
to the parish in which the election took place.

Power is given to the States to make Regulatiorending the amount of the deposit
and the 5% threshold below which an unsuccessfaotlidate forfeits his or her
deposit.

Article 8 amends Article 22 of the principal Law. Article 22quires the Connétable
of a parish to publicize the fact that a poll fopablic election is to be held in the
parish. The amendment expands the information toulbdicized so that the office for
which the election is held must be specified ang mame by which a candidate is
commonly known (declared under Article 20 as amdhdmust be specified in
addition to the candidate’s given names.

Article 9 amends Article 24 of the principal Law. Article 22l concerned with the
arrangements for printing of ballot papers. Thrgesgantive changes are made.

Firstly, provision is made to include on a ballappr the alternative name by which a
candidate is commonly known.

Secondly, as part of the arrangements for 3 padictions being held on a single day,
a ballot paper will specify the office for whichetlelection is being held.

Thirdly, the States are given power by Regulatinspecify the paper on which the
ballot papers are printed. For example, where 3pu@tections are being held on a
single day, different colour paper might be spedifior use in different elections.

Article 10amends Article 26 of the principal Law. Article B&quires the Connétable
of a parish to provide polling stations and spesifihe information and equipment to
be provided in a polling station. Two changes aaelen

Firstly, the requirement to display a copy of Algx28 to 36 of the principal Law in
each booth is removed.

Secondly, in anticipation of 3 ordinary electiorgry held on a single day, there must
be at least one ballot box at a polling stationéach election, and each box must be
marked so as to make it clear in which public ébecit is being used.
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Article 11 amends Article 32 of the principal Law. Article 3%ts out the
administrative procedures that an Autorisé mudbfowhen giving a ballot paper to
an elector. If more than one public election isngeheld on a single day, it is made
clear that the Autorisé must ask a voter in whilgttens the person wishes to vote,
and give the voter ballot papers for those elestidine Autorisé then marks the copy
of the electoral register accordingly. So, if aerafecides to vote in one election only
but later in the day changes his or her mind, titenis not prevented from returning
to the polling station to vote in the other elegso

Article 12 amends Article 32A of the principal Law. Article® enables a person to
vote at the polling station despite having arrangedote by post. The amendments
are to the administrative procedures that an Asgomust follow to mark the register
when a person votes, in a case where multipleiefectire being held on the same
day.

Article 13 amends Article 33 of the principal Law, which igncerned with how a
person votes. The amendment merely requires thall@ paper must be placed in the
correct ballot box for the election in which itaast.

Article 14 amends Article 35 of the principal Law, which isncerned with the

arrangements for taking the vote of a person whibas disabled. It is made clear that
Article 35 only applies to arrangements made byAbtorisé on the day of the poll.
The substituted Article 42, below, contains prawisfor the Judicial Greffier to take
the pre-poll vote of a person who is ill or disable

Article 15replaces Part 7 of the principal Law, which is@amed with arrangements
for voting other than at a polling station. The stithted Articles are as follows —

37 Interpretation

This Article merely contains definitions that aiged only in Part 7.
38 Persons entitled to pre-poll vote

The right to pre-poll vote is extended to all vete

39 Persons entitled to postal vote

This right is made more restricted. The right tstal vote if a person has
commitments or a disability that prevents the peratiending in person to
vote on polling date is removed. The right to plogtée is confined to persons
likely to be out of Jersey during polling hours gretsons whose names and
addresses are omitted from the electoral registetetu Article 9 of the
principal Law. Article 9 is the provision that als a person’s name and
address to be omitted from the electoral regi$tiés inclusion would be a risk
to the person’s physical safety.

40 Judicial Greffier to publish notice of arrangemets for pre-poll
and postal voting

This Article replaces Article 39(1) to (3) of thencipal Law and requires the
Judicial Greffier to publicize the arrangements ficg-poll and postal voting.

The requirement is made less prescriptive, in thatexpress requirement to
publish a notice in the Jersey Gazette on 2 diffedays is removed. Instead
the Judicial Greffier is charged with taking sutbps as he or she believes
necessary to bring to the attention of the pulie arrangements for pre-poll
and postal voting.
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41 Judicial Greffier to be provided with ballot papers and copies of
registers

This Article simply requires the person who core®mm nomination meeting
for an election to provide the Judicial Greffiertlwia copy of the electoral
register and ballot papers for use in the election.

42 Procedure for pre-poll voting

This Article sets out the procedure for pre-palling. A person who wishes to
pre-poll vote must attend at the Judicial Greffelat@r than 2 p.m. on the
Monday before the poll (held on a Wednesday). Téisgn must be able to
satisfy the Judicial Greffier that he or she isitlt to vote. The Judicial
Greffier, in handing the person ballot papersoiwl the same procedure as an
Autorisé acting under Article 32 of the principaw, as amended by this draft
Law.

Once the Judicial Greffier has given a personllatyaaper and marked his or
her copy of the electoral register to record that,fthe person can only vote in
the poll at the Judicial Greffe, and is preventemf voting at the polling
station.

A voter pre-poll voting at the Judicial Greffe rkathis or her ballot paper or
papers, places it or them in a ballot paper eneslom gives the ballot paper
envelope to the Judicial Greffier.

In addition, the Judicial Greffier must make swhangements as he or she
considers appropriate for taking the pre-poll vofea person who is sick,
disabled or illiterate. Such arrangements may oheluisiting the person to
take the person’s vote.

43 Application to postal vote

This Article sets out the procedure for applyiogote by post. The procedure
is only changed to the extent necessary to refleet fact that 3 public
elections will, in future, take place on the sanag.dThe applicant must be
able to satisfy the Judicial Greffier that he oe sk entitled to vote. The
Judicial Greffier must either give or send the para ballot paper for each
election in which the person is voting, a ballop@aenvelope in which to put
the ballot paper or papers, a form of declaratibidentity and a reply paid
envelope, in which to return the documentationh® dudicial Greffier. Once
the documentation has been sent to the persorr, $teeccannot pre-poll vote,
but may vote at the polling station, as permitted Article 32A of the
principal Law.

44 Procedure for postal voting

This Article sets out the procedure for votingpmst. A postal vote must be
received by the Judicial Greffier no later than mam the day of the poll in
order to be included in the count.
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45 Duty of Judicial Greffier to provide information to Autorisé
before poll opens

After the closing time for pre-poll voting, but foee the poll opens, the
Judicial Greffier must send to each Autorisé thpycof the register marked
up by the Judicial Greffier and return the unusaitbbpapers.

46 Duty of Judicial Greffier to forward votes to Autorisé before poll
closes

The Judicial Greffier must send to each Autortsg&fore the poll closes, the
ballot paper envelopes containing pre-poll voted #e reply paid envelopes
containing postal votes.

46A  Duties of Autorisé on receipt of pre-poll and pstal votes

This Article re-enacts the duties of the Autoiiséelation to the pre-poll and
postal votes that are sent by the Judicial Greffibe only difference is that, if
there are multiple elections on a single day, It fail to the Autorisé, having

opened the ballot paper envelopes, to post therdiit ballot papers in the
appropriate ballot boxes.

46B  Name accidentally omitted from electoral regisr

This Article re-enacts Article 41 of the principahw, enabling the Judicial
Greffier to add to an electoral register the naifne person who wishes to pre-
poll or postal vote, if that person’s name has baemitted from the register
due to an administrative error.

46C  Formalities where person’s name is omitted fromelectoral
register under Article 9

This Article re-enacts Article 43A, setting ouethdministrative arrangements
where a voter's name and address has been onittedtiie electoral register
pursuant to Article 9 of the principal Law.

46D  Candidate or representative not to interfere wth application to
postal vote

This Article re-enacts Article 39A of the princidaaw, but with one change.
A candidate or candidate’s representative is nogdonprohibited from
providing transport for a person in order to endbé&eperson to apply to postal
vote.

Article 16inserts Article A47 in the principal Law at theg@ning of Part 8, which is

concerned with the conduct of the count. ArticleZAgimply re-enacts Article 46A,

which was inserted in Part 7 in 2008, and whickegithe Autorisé control over the
polling station during the count.

Article 17 amends Article 49 of the principal Law. If them golls for 3 elections on
the same day, it is most likely that the countd tél conducted one after the other,
rather than at the same time. Therefore, this ament requires the Autorisé to
ensure that ballot boxes for an election, and da®atpackages, are kept secure until
the count. Further, the Autorisé must inform angspe who has a right to be present
at the count of the time when the count will comoeen
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Article 18 amends Article 51 of the principal Law. Article 5&pecifies the
circumstances in which a ballot paper is invalidheTchanges made are purely
consequential upon the rewrite of Part 7.

Article 19 amends Article 56 of the principal Law. Article Sfecifies requirements
for keeping documents used in a poll and then ogsiy them. The amendments are
purely consequential upon the rewrite of Part 7.

Article 20 amends Article 57 of the principal Law. Article ®ktends from 6 to
12 months the time within which an application tspdite an election must be made to
the Royal Court.

Article 21 amends Article 62A of the principal Law (the oftenof interfering with
postal or pre-poll voting) consequentially upon teplacement of Article 39A of the
principal Law with Article 46D, inserted by Articls of this draft Law.

Article 22 alters the period of limitation on civil actionsdacriminal prosecutions
arising out of a public election from a period ofm@nths commencing on the day the
election is ordered by the Court to a period ofriidhths commencing on the day of
the election.

Article 23 provides for the citation and commencement ofLitiv. The arrangements
for commencement are designed to ensure that #i¢ ldaw does not commence
halfway through the election process. ThereforéhefLaw is registered in the Royal
Court on or before 12th August 2011, it shall come force on the day of its
registration. But, if it is registered after thattel, it shall come into force in accordance
with an Appointed Day Act.
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Draft Public Elections (Amendment No. 4) (Jersegivi201- Article 1

DRAFT PUBLIC ELECTIONS (AMENDMENT No. 4)
(JERSEY) LAW 201-

A LAW to amend further the Public Elections (Jersey) 2a@2

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [deddoe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1 Interpretation
In this Law “principal Law” means the Public Elewnts (Jersey) Law 2002

2 Article 1 amended
In Article 1 of the principal Law —

(@) in the definition “constituency” for the wordshe States of Jersey
Law 1966" there shall be substituted the words “Btates of Jersey
Law 2005";

(b) for the definition “electoral number” there #hae substituted the
following definition —

“‘electoral number’ means the number assignedarinelectoral
register for an electoral district, to a personitleut to vote in that
district;”.

3 Article 9 amended

In Article 9(6) of the principal Law, for the wordsand 38" there shall be
substituted the words “, 38 and 39”".
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Article 4 Draft Public Elections (Amendment No.(dgrsey) Law 201

4 Article 12 amended
In Article 12(1A) of the principal Law —

(@) in sub-paragraph (a) for the words “2 publiecébns” there shall be
substituted the words “2 or more public elections”;

(b) for the words “for both elections,” there shia# substituted the words
“for each election,”.

5 Article 18 amended

For Article 18(2) of the principal Law there shhl substituted the following
paragraphs —

“(2) Where 2 or more elections for one or more $ensa Deputies or
Connétables are held on the same day, a persontda@madmitted
as a candidate in more than one of those elections.

(3) Accordingly, for the purposes of paragraph {3 person, having
been admitted as a candidate in one of those @hesctiis
subsequently admitted as a candidate in anothérost elections,
the earlier admission as a candidate shall lapse.”.

6 Article 20 amended

(1) In Article 20 of the principal Law —
(a) for paragraph (4) there shall be substitute@ tlollowing
paragraphs —
“(4) Subject to Article 21A, the nomination of anckdate for a public

election shall be made by the production to a nation meeting
of a document, which shall be —

(@) insuch form as the States may prescribe byRggns; and
(b)  subscribed by —

() inthe case of an election of a Senator, a gsep and
11 seconders, who satisfy the requirements
paragraph (4AA),

(i)  inthe case of any other public election, agwser and
9 seconders, all 10 of whom shall be persons edtitl
under Article 2(1) or (2), as the case requires/dt®
for that candidate in any poll held for the elewtio

(4AA) The 12 persons mentioned in paragraph (4)(sjall consist
of one person, for each of the 12 parishes, whentgled, under
Article 2(3), to vote in the election by reasonhi$ or her name
being on the electoral register for the parish.”;

(b) in paragraph (4B) for the words “9 seconderséré shall be
substituted the words “the seconders required bggpaph (4)(b)”;

(c) after paragraph (4D) there shall be inserteé tiollowing
paragraph —
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Draft Public Elections (Amendment No. 4) (Jersegivi201- Article 7

(4DA) The States may, by Regulations, amend ingvaghs (4) and
(4AA) the number and description of persons reguitesubscribe
to the document described in paragraph (4).”.

(2) In Article 20 of the principal Law —

(@) after paragraph (4C) there shall be inserted thllowing
paragraph —

“(4CA) A prospective candidate may further declamethe document
described in paragraph (4), any family name orrfanee by which
the candidate is commonly known and which the aiatdi wishes
to appear on the ballot paper.”;

(b) in paragraph (4D) after the words “paragram)(4here shall be
inserted the words “or (4CA)".

7 Article 21A inserted

After Article 21 of the principal Law there shalk hinserted the following
Article —

“21A Deposit paid by candidate

(1) Where a nomination meeting is for the nominated candidates
for the office of Senator, Deputy or Connétableaadidate may
not be nominated unless the candidate has pattketpdrson who
convened the meeting or the person presiding antweting, in the
manner specified in paragraph (2), a deposit 0D£50

(2) The deposit may be paid —
(@) by the deposit of any legal tender;

(b) by means of a banker’'s draft drawn on a bamjistered
under the Banking Business (Jersey) Law 3981

(c) with the consent of the person to whom the dieps to be
paid, in any other manner (including by means dehit or
credit card or the electronic transfer of funds).

(3) The deposit paid by a candidate shall be rettio him or her as
soon as is practicable if —

(@) the candidate’s nomination lapses by virtudricle 18(3);
or

(b) the candidate is taken to have been electedvitbye of
Article 21(1).

(4) If a candidate dies between the day of hiserromination and
the day fixed for the poll, the deposit paid by tamdidate shall be
sent to his or her estate as soon as is practicable

(5) If a candidate is disqualified between the dzyhis or her
nomination and the day fixed for the poll, the Rogaurt, when
making an order under Article 23(2), may furthedeor that the
candidate’s deposit be returned to the candidaferfaited.

States% Page - 23
of Jersey P.14/2011



Article 9

Draft Public Elections (Amendment No.(dgrsey) Law 201

(6)

(7)

(8)

9)

(10)

(11)

If a candidate withdraws before the day fixed the poll in any
case not within paragraph (3), (4) or (5), the ddewet’'s deposit
shall be forfeited unless the person who convehedibmination
meeting considers it appropriate to return the ickatd's deposit to
him or her.

After the election, a candidate’s deposit shalfeturned to him or
her as soon as is practicable if —

(@) the candidate is elected; or

(b) 5% or more of the persons voting in the electiote for the
candidate.

If a candidate is not elected and less tharob®e persons voting
in the election vote for the candidate, the candidadeposit shall
be forfeited.

A deposit paid by a candidate in an election Senators that is
forfeited shall be paid into the consolidated fund.

A deposit paid by a candidate in an election Deputies or
Connétables that is forfeited shall become thenreof the parish
in which the election takes place.

The States may by Regulations amend —
(@) the amount of the deposit in paragraph (1);
(b) the percentages in paragraphs (7)(b) and (8).".

8 Article 22 amended

For Article 22(3) of the principal Law there shhl substituted the following
paragraph —

‘()

The notice shall give —
(a) the office for which the poll is being held;
(b) the time, day and place of the poll; and

(c) the family names, forenames and addressesafahdidates
and any family name or forename which any candita®
declared under Article 20(4CA).".

9 Article 24 amended
In Article 24 of the principal Law —

(a) for paragraph (1)(a) there shall be substituthd following sub-
paragraph —

“(a) for each candidate, the candidate’'s family eaforenames
and address and, if the candidate has made a aksmhar
under Article 20(4CA), any family name or forenawmieich
the candidate has stated in the declaration; and”;

(b) in paragraph (3A) —

(i)

after the words “in such form” there shall beserted the words
“and printed on such paper”,
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Draft Public Elections (Amendment No. 4) (Jersegivi201- Article 10

(i) after sub-paragraph (a) there shall be inskettee following sub-
paragraphs —

“(aa) indicate whether the election is for a Conbé, Centenier,
Procureur du Bien Public, Senator or Deputy;

(ab) indicate the number of votes that an electay cast in the
election;”,

(i) the word “and” following sub-paragraph (b) alhbe deleted and
after that sub-paragraph there shall be inserteddlowing sub-
paragraph —

“(ba) if a candidate has made a declaration undtclé& 20(4CA),
show any family name or forename, stated in théadaigon,
by which the candidate is commonly known; and”.

10  Article 26 amended
In Article 26 of the principal Law —
(@) paragraph (4) shall be deleted;
(b) for paragraph (5) there shall be substitutedfdfiowing paragraphs —

“(5) Each polling station shall have, for each publection for which a
poll is being taken on the day, one or more bdilotes to receive
the votes cast in the poll.

(6) A ballot box shall be —

(@ marked, in a manner approved by the Comité des
Connétables, to indicate the public election foriclht is
being used; and

(b) made according to a model approved by the CGomiés
Connétables.”.

11  Article 32 amended
In Article 32 of the principal Law —
(a) for paragraph (1) there shall be substitutedaliowing paragraph —

“(1) If only one poll for a public election is bejriaken, theAutorisé(or
Adjoint) in charge of a polling station shall give a balaper to
each person who satisfies thatorisé(or Adjoint) that he or she is
entitled to vote there.”;

(b) in paragraph (2) for the words “ThRutorisé or Adjoint shall =" there
shall be substituted the words “Afkutorisé (or Adjoint) who gives a
ballot paper to a person pursuant to paragrapsh@dl) —";

(c) after paragraph (2) there shall be inserteddtewing paragraphs —

“(2A) If more than one poll for a public electios being taken, the
Autorisé(or Adjoint) in charge of a polling station shall —

(@) ask a person wishing to vote in which of théspihe person
wishes to vote; and
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Article 12

Draft Public Elections (Amendment No.(dgrsey) Law 201

(d)

| o

give the person a ballot paper for each ofibiés —
()  in which the person wishes to vote, and

(i)  for which the person satisfies tiaitorisé(or Adjoint)
that he or she is entitled to vote there.

(2B) An Autorisé (or Adjoint) who gives a ballot paper to a person
pursuant to paragraph (2A) shall —

(@)

(b)

in the case of a person whose name has bedtedrfriom
the register as a result of administrative errakena note of
the person’s name on a copy of the electoral regishd
assign a serial number to the person and recoo ithe
copy of the register;

in every case —

()  mark, against the name of the person on a ofpke
electoral register, that the ballot paper has lggpesn
to the person and the public election for which the
ballot paper is to be used,

(i) write on the counterfoil of the ballot papehet
electoral number of the person, and

(i) stamp the front of the ballot paper with affigal
stamp in such form as the States may prescribe by
Regulations.”;

at the end of paragraph (3) there shall be édade words “and, if more
than one poll for a public election is being takéng elections for which
the person was given a ballot paper”.

12 Article 32A amended
In Article 32A of the principal Law —

@)

(b)

for paragraph (1) there shall be substitutedaliowing paragraph —

“(1) This Article applies in the case of an electorwhom a ballot
paper has been sent or given by the Judicial @reffinder
Article 43.";

for paragraph (4) there shall be substitutedftfiowing paragraph —

“(4) Where theAutorisé (or Adjoinf) permits the elector to vote in
accordance with this Article, thiutorisé(or Adjoint) shall —

(@)
(b)

if only one poll for a public election is beitaken, mark off
the name of the person on a copy of the electegaster;

if more than one poll for a public electionbiging taken
mark, against the name of the person on a copyhef t
electoral register, the public election in whicle tutorisé
(or Adjoint) has permitted the elector to vote.”.
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Draft Public Elections (Amendment No. 4) (Jersegivi201- Article 13

13  Article 33 amended
In Article 33(3) of the principal Law after the vt “a ballot box” there shall
be inserted the words “being used for the publéctébn in which the vote is
cast”.
14  Article 35 amended
In Article 35(1) of the principal Law after the v “for the taking of his or her
vote” there shall be inserted the words “on the ttha@ypoll is open”.
15 Part 7 substituted
For Part 7 of the principal Law there shall be $itited the following Part —
“PART 7
VOTING OTHERWISE THAN AT POLLING STATION
37 Interpretation
(1) Inthis Part, unless the context otherwise iregu-
‘pre-addressed envelope’ means the pre-addressetbpa sent or
given by the Judicial Greffier, in accordance wdtticle 43, to a
person who wishes to postal vote;
‘copy of the register’ means a copy of an electoggister in force
for an election that is provided to the JudicialefBer under
Article 41;
‘voter’ means a person entitled to vote at a poll & public
election.
(2) Inthis Part, any reference to pre-poll votia@ reference to voting
in accordance with Article 42.”
38  Persons entitled to pre-poll vote
| Every voter is entitled to pre-poll vote in accarda with this Part.
39 Persons entitled to postal vote
A voter is entitled to postal vote, in accordand#nthis Part, if —
(@) the person is likely to be out of Jersey dutimg hours of polling;
or
(b) the person’s name and address are omitted fimnelectoral
register under Article 9.
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Article 15

Draft Public Elections (Amendment No.(dgrsey) Law 201

40

41

42

Judicial Greffier to publish notice of arrangements for pre-poll and
postal voting

The Judicial Greffier shall, when a public electluas been ordered (not
being an election of a Centenier or Procureur cenBtublic), or when a
poll becomes necessary in any public election, g&l@h steps as he or
she believes are necessary to bring to the attertfothe public the
arrangements for pre-poll voting at the Judiciabftgr and for postal
voting, in particular —

(@) when the Judicial Greffe shall be open for po#-voting and
postal voting;

(b)  the closing time for pre-poll voting;
(c) the closing time for an application to postale; and
(d) the circumstances in which a person is entitbeplostal vote.

Judicial Greffier to be provided with ballot papers and copies of
registers

Each person presiding at a nomination meeting dioaltard to the
Judicial Greffier, for the purposes of this Part —

(a) a copy of the electoral register in force fur lection; and

(b) a reasonable number of ballot papers, which |l shee
indistinguishable from the other ballot papers usettie election.

Procedure for pre-poll voting

(1) A voter who wishes to vote in a public electioy casting his or
her vote, before the poll, at the Judicial Gretfialsattend at the
Judicial Greffe no later than 2 p.m. on the Mondafore the day
of the poll (or such other time and day as theeStatay prescribe
by Regulations).

(2) If only one poll for a public election is beitgken in an electoral
district, the Judicial Greffier, if satisfied thite person is entitled
to vote in that poll, shall give to the person —

(@) a ballot paper; and

(b) a ballot paper envelope marked with a codetferelectoral
district in which the person is entitled to vote.

(3) Upon giving a ballot paper to a person pursuargaragraph (2),
the Judicial Greffier shall —
(@) mark off the name of the person on the coghefregister;

(b) write on the counterfoil of the ballot papere telectoral
number of the person; and

(c) stamp the front of the ballot paper with aricié stamp in
such form as the States may prescribe by Regutation

(4) Once the Judicial Greffier has marked off aspats name on the
copy of the register, in accordance with paragi@phthe person is
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Draft Public Elections (Amendment No. 4) (Jersegivi201- Article 15

®)

(6)

(7)

(8)

)

(10)

(11)

disqualified from voting in the election except thie Judicial
Greffe, in accordance with this Article.

If more than one poll for a public electionhksing taken in an
electoral district, the Judicial Greffier, if sditexl that the person is
entitled to vote in the polls, shall —

(@) ask the person in which of the polls the persishes to
vote; and

(b) give the person —

() a ballot paper for each of the polls in whitle fperson
wishes to vote, and in which the person satisties t
Judicial Greffier that he or she is entitled toeyaind

(i) a ballot paper envelope marked with a code tfo
electoral district in which the person is entitlém
vote.

The Judicial Greffier shall, on giving a ballpaper to a person
pursuant to paragraph (5) —

(@) mark, against the name of the person on thg cbghe
register, that the ballot paper has been giverhéoperson
and the public election for which the ballot papeito be
used;

(b) write on the counterfoil of the ballot papere telectoral
number of the person; and

(c) stamp the front of the ballot paper with ariciééf stamp in
such form as the States may prescribe by Regutation

Once the Judicial Greffier has, in accordand ywaragraph (6),
marked against a person’s name on the copy ofdfjister, that a
ballot paper has been given to the person for nsa public
election, the person is disqualified from voting that election
except at the Judicial Greffe, in accordance with Article.

If the Judicial Greffier gives a ballot papera person whose name
has been omitted from the register as a resultdafirstrative
error, he or she shall make a note in the returtheffact that the
person was allowed to vote and, if more than orkf@oa public
election is being taken, the elections for whiclke ferson was
given a ballot paper.

The voter shall mark and fold a ballot papeiifabe voter were
voting under Part 6.

When the voter has recorded his or her vottherballot paper or
papers, the voter shall immediately place it omtha the ballot
paper envelope, seal it and give it to the Judi@i&iffier.

In the case of a person entitled to vote whallj disabled or
illiterate, the Judicial Greffier shall take suclkasures as he or she
considers appropriate for taking the person’s miéymte before
the time mentioned in paragraph (1), provided ssche voting is
maintained.
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Article 15 Draft Public Elections (Amendment No.(dgrsey) Law 201

(12) Notwithstanding paragraph (1), the measureferned to in
paragraph (11) may include a visit to the persarttfe purpose of
the person pre-poll voting at a place other thanJidicial Greffe.

(13) Article 36 shall apply for the purposes ofstlArticle as if the
reference in it to thé\utorisé or Adjoint was a reference to the
Judicial Greffier.

43  Application to postal vote

(1) A voter who wishes to postal vote in a publiecion must apply
to the Judicial Greffier, before the closing timeesified under
Article 40(c).

(2) When the Judicial Greffier receives an appiicathat is properly
made under paragraph (1) the Judicial Greffierlshfakatisfied
that the applicant is entitled to postal vote —

(@) mark against the name of the voter in the copyhe
register, that a ballot paper has been sent omgigethe
voter for each public election in which the votdshes and
is entitled to vote, without marking the numbertlodé ballot
paper on the register;

(b) stamp the front of a ballot paper with an a#ficstamp, in
such form as the States may prescribe by Reguiathmeing
a stamp that also marks on the counterfoil of @ébpaper
the code for the voter’s electoral district;

(c) send or give to the voter —

(i) a stamped ballot paper for each public election
which the voter wishes and is entitled to vote,

(i) a ballot paper envelope,
(i) a form of declaration of identity, and

(iv) a pre-addressed envelope, addressed to thieialud
Greffier, and marked with the code for the voter's
electoral district and a number assigned to thervot

(3) Except as permitted by Article 32A, once thdidal Greffier has
marked the copy of the register in accordance with
paragraph (2)(a), the voter may only postal votgéelection.

44  Procedure for postal voting

(1) To postal vote, a voter shall mark and foldhehallot paper, as if
the voter were voting under Part 6, place the baliper or papers
in the ballot paper envelope provided by the JatliGreffier and
then seal the envelope.

(2) The voter must also complete the declaratiordefitity provided
by the Judicial Greffier and sign it, in the preserof a withess
who shall also sign and state, legibly, his orfeane and address.
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®3)

(4)

©)

(6)

Where the form of declaration of identity igmassed by an officer
of the Judicial Greffe, the witness shall not bguieed to state his
or her address.

The voter shall then return to the Judicial fieg in the pre-

addressed envelope —

(@) the ballot paper envelope, containing the bagblaper or
papers; and

(b) the completed declaration of identity.

Except as permitted by Article 32A, a postalevshall be included
in the count for a poll only if the pre-addressetvedope is
received by Judicial Greffier no later than noonta day of the
poll.

The Judicial Greffier shall record the numbérpoe-addressed
envelopes that he or she receives in accordanbeparagraph (5).

45  Duty of Judicial Greffier to provide information to Autorisé before

poll opens

After the time specified in Article 42(1) and bedothe poll opens, the

Judicial Greffier shall cause to be delivered tohe@utorisésupervising

the poll —

(@) the copy of the register that relates to #eorisé’s electoral
district, as it has been marked by the Judicial ffigre in
accordance with this Part; and

(b) the unused ballot papers and the counterfdilthe used ballot
papers, relating to pre-poll and postal voting fobat electoral
district.

46  Duty of Judicial Greffier to forward votes to Autorisé before poll
closes

Before the poll closes, the Judicial Greffier shallise to be delivered to

eachAutorisésupervising the poll for an electoral district —

(@) the ballot paper envelopes for the electoratridi, given to the
Judicial Greffier in accordance with Article 42lsinopened; and

(b) the pre-addressed envelopes for the electistiad, received by
the Judicial Greffier in accordance with Article(BY still
unopened.

46A Duties ofAutorisé on receipt of pre-poll and postal votes

(1) EachAutoriséshall ensure that he or she has, for the purpafses
the poll, a copy of the register for his or hercadeal district on
which there has been marked the names of the Eedisqualified
(subject to Article 32A) from voting at the pollirsgation by virtue
of Article 42(4) or (7) or 43(3).
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(2)

®3)

(4)

()

(6)

()

(8)

9)

(10)

On receipt of the ballot paper envelopes and-goidressed
envelopes delivered by the Judicial Greffier unégicle 46, the
Autoriséshall count their number and enter their respedidtals
in the return.

The Autorisé shall, before the close of the poll, open eachobal
paper envelope delivered under Article 46(a) aratelthe ballot
paper or papers in the appropriate ballot box.

The Autorisé shall, before the close of the poll, open each pre
addressed envelope and, if satisfied that the dgia of identity

is made by the voter to whom the number on theapdressed
envelope is assigned, and that the declaration besn duly
completed —

(@) open the ballot paper envelope contained in phe-
addressed envelope and place the ballot paperpargan
the appropriate ballot box; and

(b) attach the declaration of identity and the gderessed
envelope to a copy of the register.

If not satisfied as described in paragraph (B Autorisé shall
reject the ballot paper or papers by endorsing kot paper
envelope with the words “VOTE REJECTED” and placithge
ballot paper envelope unopened, with the declarabibidentity
and the pre-addressed envelope, in a package ok for that
purpose.

Where a pre-addressed envelope, on being oppuoesliant to
paragraph (4), is found not to contain the dedlamabf identity,

but the Autorisé has reasonable grounds for believing that the
declaration is in the ballot paper envelope, Aleorisé may open
the ballot paper envelope and remove the declarafiadentity (if
there).

A ballot paper shall not be rejected by reamaly that theAutorisé
has opened the ballot paper envelope pursuantagiagh (6) and
removed the declaration of identity.

At the conclusion of the voting but before thallot boxes are
opened for the purpose of counting the votes,Ahtorisé shall

seal the package referred to in paragraph (5), an@ further
separate package used solely for the purposeAtierisé shall

seal the documents and copy of the register refetre in

paragraph (4)(b).

TheAutoriséshall sign each package and indicate on it —

(@) the office for which the election is being held

(b) the place and date of the poll;

(c) the names of the candidates; and

(d) the contents of the package.

As soon as possible after the election, Abeorisé shall forward
the 2 sealed packages to the Judicial Greffier.
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46B Name accidentally omitted from electoral registr

46C

(1)

(2)

®3)

(4)

®)

(6)

If it appears to the Judicial Greffier that thame of a person
attending to pre-poll vote or applying to postalevis not included
in the electoral register for the electoral distspecified by the
person, the Judicial Greffier shall notify the marsaaccordingly.

The person may, if he or she believes thabhiser name has been
omitted from the electoral register as a resulamfadministrative
error, apply to the Judicial Greffier for his omrhmame to be added
to the register, indicating his or her belief thare has been such
an omission.

The Judicial Greffier may —

(@) consult the Connétable or another officer efparish where
the electoral district is located before decidinigether the
name of the person has been omitted from the edcto
register as a result of an administrative errod; an

(b) refuse the application unless it is supportgguxrh evidence
or information as the Judicial Greffier may requisenotice
served on the applicant.

If the Judicial Greffier is then satisfied tliae name of the person
has been omitted from the electoral register agsaultr of an
administrative error, the Judicial Greffier shall —

(@) add the name to the copy of the register; and

(b) give notice of the addition to th&utorisé for the relevant
electoral district.

TheAutoriséshall —

(@) make a note of the person’s name on his ooWwercopy of
the electoral register; and

(b) assign a serial number for the person and —
() record it on the copy of the register, and
(i)  notify the Judicial Greffier of it.

The Judicial Greffier shall make a note on ¢bpy of the register
of the serial number assigned to the person.

Formalities where person’s name is omitted fronelectoral register
under Article 9

(1)

)

This Article applies in the case of a persorowty virtue of his or
her name and address being omitted from the ebdctegister
under Article 9, may only pre-poll or postal vote.

Where any provision of this Part requires thdidial Greffier to
make a note against the name of the person in § obghe
register, the Judicial Greffier shall instead makeote against the
entry made under Article 9(6)(b) in respect of, dhd electoral
number for, the person.
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®3)

(4)

®)

(6)

(7)

Articles 42 and 43 shall apply as if the refem®s in them to
marking off or against the person’s name in theyaufithe register
were references to making the mark in accordandh wiis
Article.

Notwithstanding Article 46, the Judicial Greifishall open a pre-
addressed envelope received from the person undaclefd4
and —

(@ if he or she is satisfied as to the matterscritesd in
Article 46A(4), shall deliver the pre-addressed edape to
the Autorisé opened and with the declaration of identity
removed;

(b) if he or she is not so satisfied, take theoactiescribed in
Article 46A(5).

The Judicial Greffier may take the action ddmd in
Article 46A(6) where he or she opens a pre-adddesse/elope
under paragraph (4) of this Article, and a ballapgr shall not be
rejected by reason only that he or she has so.acted

Where the Judicial Greffier delivers a pre-a&dded envelope to
the Autoriséunder paragraph (4)(a) —

(@) the Autorisé shall not be required to satisfy himself or
herself as to the matters described in Article 4§A4nd

(b) Article 46A(4)(b) shall have effect as if theference in it to
the form of declaration of identity was omitted.

The Judicial Greffier shall —

(@) place the forms of declaration of identity remd under
paragraph (4)(a) in a package used solely for pogbose;
and

(b) seal the package, sign it, and indicate ohatihformation
described in Article 46A(9).

46D Candidate or representative not to interfere vith application to
postal vote

(1)

(2)

A candidate, or a representative of a candiglasdl not —

(@) complete, on behalf of a person entitled totalogote, or
assist such a person in completing, any form requio be
completed for the purposes of an application tdgioste;
or

(b) deliver, or cause to be delivered, to the JatiGreffier, on
behalf of a such a person, any form or supportinguchents
required for the purposes of an application to glosite.

Paragraph (1) shall not prohibit a candidateepresentative of a
candidate providing a person entitled to postaé weith the form
(if any) required to make an application to postk.”.
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16  Article A47 inserted

At the beginning of Part 8 of the principal Law rtheshall be inserted the
following Article —

“A47 Supervision during count

(1) TheAutoriséshall have control over the polling station at ebhi
the count takes place, and its immediate vicinithilst the
requirements of this Part are complied with.

(2) TheAutorisé may give such reasonable directions and take such
reasonable measures as are necessary within thegpsthtion at
which the count takes place, and its immediatenitici to ensure
that the count is not disrupted, impeded or intedeawvith and that
the requirements of this Part are otherwise met.”.

17  Article 49 amended

In Article 49 of the principal Law after paragraf®) there shall be inserted the
following paragraph —

“(2A) If the Autorisédecides that it is not possible to proceed tacthent
of the votes in a public election immediately, theoriséshall —

(@) ensure that the ballot boxes and packages tinenglection
are kept secure from interference until such tirseitais
possible to commence the count, in accordance thith
Article; and

(b) inform the persons entitled under paragraphd®e present
at the count of the time when the count shall conuaé.

18 Article 51 amended
In Article 51 of the principal Law —
(@) in paragraph (1) for sub-paragraphs (a) totli@ye shall be substituted
the following sub-paragraphs —

“(a) if the ballot paper has not been given to aspe under
Article 32 or 42 or sent or given to a person under
Article 43;

(b) if it does not bear the stamp referred to iniode 32(2)(c),
Article 32(2B)(b), Article 42(3)(c), Article 42(63] or
Article 43(2)(b);

(c) ifit has been cancelled in accordance withcket36;

(d) if it has been rejected under Article 46A(5)dfuding that
provision as applied by Article 46C(4)(b));”;

(b) in paragraph (1A) after the words “Article 3iere shall be inserted the
words “or 42(11)".
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19  Article 56 amended
In Article 56(1) for the words “Articles 43A(8) and6(8)” there shall be
substituted the words “Articles 46A(8) and 46C(7)".
20  Article 57 amended
In Article 57(2) of the principal Law for the pedd'6 months” there shall be
substituted the period “12 months”.
21  Article 62A amended
In Article 62A of the principal Law for the word®#fticle 39A(1)” there shall
be substituted the words “Article 46D(1)".
22  Article 68 amended
In Article 68 of the principal Law for the words dgiening “6 months” to the
end of the Article there shall be substituted tleeds “12 months from the date
of the election”.
23  Citation and commencement
(1) This Law may be cited as the Public ElectioAsnéndment No. 4)
(Jersey) Law 201-.
(2) If this Law is registered on or before 12th Agg2011, it shall come into
force on the day it is registered.
(3) If this Law is registered after 12th August 201t shall come into force
on such day as the States by Act appoint.
Page - 36 States &

P.14/2011 of Jersey



Draft Public Elections (Amendment No. 4) (Jersegivi201- Endnotes

! chapter 16.600
2 chapter 16.800
3 chapter 13.075
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