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DRAFT HONORARY POLICE (AMENDMENT No. 2)

(JERSEY) REGULATIONS 201-

REPORT
1 Introduction
1/1 Following approval by the States of the Conblés (Miscellaneous

1/2

1/3

1/4

2/1

Provisions) (Jersey) Law 2012 (“the 2012 Law”), @@mité des Connétables
agreed that it should consider the structure andwsbodies of the Honorary
Police to ensure they contained all the necesdaegks and balances, so that
the Connétable retained powers of direction inpalicy matters, including
funding, relating to his or her Honorary Policeagseed by the States.

This work has been undertaken in conjunctiotih wie Comité des Chefs de
Police and the Honorary Police Association. H.Mo#tey General, as titular
head of the Honorary Police, has also been comsullbe outcome is

agreement that amendments are required to the Hignétolice (Jersey)

Regulations 2005 (“the 2005 Regulations”).

The2012 Law was registered by the Royal Court on Zittober 2012, and
has yet to be brought into force. Its principalgnges are —

« to repeal the policing functions of the Connétalflhich, technically,
still exist); and

e to enable a Procureur du Bien Pullicdeputise for the Connétable in
certain circumstances (rather than the Chef de®oli

Article 7 of the 2012 Law conferred wide powens the States to make
Regulations to repeal or amend legislation, ineclgdiaws sanctioned by Her
Majesty in Council, which conferred any policinghfition on a Connétable.
The Draft Connétables (Miscellaneous Provisionsjs@y) Regulations 201-
have been lodged “au Greffe” (see P.78/2014) amdago the repeals and
amendments contemplated by Article 7 of the 2012v.L&he report
accompanying those Regulations provides a useftkdnaund and explains
in some detail the amendments already made by(h2 Paw and those to be
made by the draft Regulations.

Honorary Police ‘structure’ and oversight

When the 2005 Regulations were originally @mfisee Draft Honorary
Police (Jersey) Regulations 206-~193/200% it was to implement part of the
States’ decision of 19th May 1998 which referrecptsts of Chairman and
Deputy Chairman of the Honorary Police. In particulthe Report of the
Panel chaired by Sir Cecil Clothier K.C.B., Q.Cegented to the States on
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2/2

2/3

2/4

2/5

2/6

27

23rd July 1996 (“Clothier 1”), proposed that a PeliAuthority should have
oversight of the Honorary Police and the Statekeofey Police.

The States have since decided that the Polgthotity will only have

oversight of the States Police. The background letfiound in reports and
propositions to the States including “Jersey Polcghority: establishment”
(P.192/201p

Clothier 1 had recommended that the Connétadibesild cease to be the
heads of the Honorary Police in their parishes1999, the Connétables
agreed to separate the policing side of their fr@de the administrative side,
and handed responsibility for all policing issuesthe Chefs de Police.
However, whilst the 2005 Regulations made certagvipions for the Chefs

de Police, the legislation to formally remove theligghg powers of the

Connétables is only now being enacted.

The report accompanying P.192/2010 outlinedwoek undertaken by the
Consultative Group to determine the role and rarhithe Police Authority.

The Group met with the Comité des Chefs de Politm, did not feel that the
remit of the Honorary Police would function progenvithin the legal

responsibility of a Police Authority. The reporintmued —

“Although the Chefs de Police have indicated tlimetytdo not believe
that the Police Authority should oversee the HonprBolice, the

Consultative Group believes that there is the Heedversight of the
Honorary Police; and that this role should be fildfii by the

Connétables, who should act in relation to the ol Role of the
Honorary Police in their Parish in the same wayths Minister for

Home Affairs now acts in relation to the Statedefey Police. The
charging and court presentation role of Centenigss separate
because they are accountable in that role to therA¢y General.”

These decisions therefore provide the frameworthat —

« the Connétable ceases to fulfill an operationalcpa role but retains
overall responsibility for the effective and eféait policing of the Parish;
and

» the Connétable has oversight of the Honorary Police
This is now reflected by Article 4 of the 201&w, which confirms —

(a) the responsibility of the Connétable of a gaas customary law or
under any enactment to supervise the Honorary @aoliche parish;
and

(b) the powers and duties of the Connétable agsaocigith the discharge
of that responsibility.

With this in mind, the Comité’s consultatiormified the need to —
+ define the functions of the Chef de Police;

« refine the role of the Comité des Chefs de Poliaeinyg regard to the
functions of the Chef de Police;

» refine the réle of the Honorary Police Associatem that there is no
duplication of the réle of the Comité des Chef$ déice.
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Chef de Police

The Chef de Police is appointed by the Conmétdiom amongst the

Centeniers of the parish in accordance with thecZ®@gulations. The officer
has policing powers by virtue of being a Centebigt; in addition to playing

a full, active and equal réle as Centenier, thefClee Police undertakes a
management rble in relation to the Honorary Podind has the authority to
direct and control the overall operational actestiof the parish Honorary
Police. The functions of the Chef de Police are motently set out in the
Regulations but can be gleaned from other sotirdémse functions will be

set out in new Regulation 6A as follows —

(a) in so far as circumstances permit, deliverkigne aims and objectives
of any policies of the Connétable of the parish fioe effective
policing of the parish and to enhance the policgmgvice in the
parish; and

(b) supervise and manage the members and resooirdbe Honorary
Police of the parish.

The appointment of, and removal from office @sef de Police are set out in
the 2005 Regulations. The duration of office isitgd to the end of the
officer's term as Centenier or to such shorterqeeas the Connétable may
specify on the appointment. The Connétable mustalble to appoint a
Centenier with whom he or she can work and whorssidered to be the best
Centenier to deliver the Parish’s policing objeetivas set out by the
Connétable, and if necessary to release a CheblieeRvho does not fully
deliver the policing policy objectives. H.M. Attawy General has agreed that
the Connétable should consult him prior to the @talnle taking a decision to
remove the Chef de Police. The amendment of Regnllt inserts this
requirement for prior consultation.

Comité des Chefs de Police

Having defined the functions of the Chef deid®plthe remit of the Comité
des Chefs de Police will be those matters whichwihin the scope of the
functions of the individual Chef de Police. The Idoary Police are a
parochial force and not an Island force (as eneddgy Clothier 1) and the
Chef de Police has the control of his or her owitefs and resources.

The 12 Chefs de Police collectively form thené des Chefs de Police,
which facilitates discussion on matters that aee ribsponsibility of, and of
concern to, the individual Chef de Police of eaahigh, namely, operational
policing matters.

The réle of the Comité des Chefs de Polichésdfore, in essence, to promote
consistent standards in operational policing, fesaneple by agreeing the
procedure to be followed in a particular situatidnis not the réle of the
Comité des Chefs de Police to determine policythés is the rble of the
individual Connétable in relation to his/her Patiinorary Police.

The functions currently set out in the 2005 (Ratipns for the Comité des
Chefs de Police stray into areas relating to welf@r example “foster and
maintain unity ...”; “... provision of advice and glaince ..”) which are more
properly the remit of the Honorary Police Associat{see beloyw Following
review it is agreed that the Comité des Chefs died*should —

! seeConnétable of St. Helier -v- Gray
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(a) foster co-operation with the States of Jerselyc® Force and work
with all appropriate States or other community oigations; and

(b) promote consistency and high standards of ¢ipesl practice
between the Honorary Police of each parish.

4/5 The Comité cannot, however, dictate to a ChlefPdlice how operational
practice is implemented in the best interests sfhieir Parish as the Chef is
answerable only to the Connétable in matters rgjab parish policing.

4/6 The Comité des Chefs de Police will determimles for the conduct of its
meetings but the quorum for those meetings is as@é from 6 to 7 members
(7 being a majority). A separate ‘code of condigthot required as the code
for all Honorary Police officers exists in the Sdhke to the Police (Honorary
Police Complaints and Discipline Procedure) (Jerseggulations 2000.
These are the other amendments proposed to Reguatof the 2005
Regulations.

5 Honorary Police Association

5/1 The Comité des Chefs de Police and the HondPafice Association will
obviously work closely together for the benefit officers but their
responsibilities differ — the Comité des Chefs d#ide is responsible for
operational policing issues and the Honorary Polikssociation for
welfare/social issues. But the function currentlgt out in the 2005
Regulations for the Honorary Police Associatiortdas‘promote efficiency”
which must be linked to operational policing anthis function of the Chef de
Police and therefore the role of the Comité desf€te Police. The role of
the Honorary Police Association will therefore Imeesded to —

(a) seek to strengthen and uphold the Honoraryc®dly fostering and
maintaining the unity of its members; and

(b) represent its members in matters affecting rtheelfare and
efficiency.

5/2 The members of the Honorary Police Associatwe those sworn in as
Centeniers, Vingteniers and Constable’s Officersatf parishes for the
duration of their term of office. The Associationed not require a separate
‘code of conduct’, as the code for all Honoraryi€®lofficers exists in the
Schedule to the Police (Honorary Police Complaimtsd Discipline
Procedure) (Jersey) Regulations 2000. The Assoniatvill, of course,
determine its own rules for meetings, etc.

6 Concluding comments

In preparing the draft Regulations, the Comité @eanétables has consulted with the
Comité des Chefs de Police, the Honorary Policeogiaion and H.M. Attorney
General and the Law Officers’ Department. The Céristagain most grateful to the
Senior Assistant Law Draftsman for undertaking thdslitional work alongside the
extensive work in relation to the Connétables (Mlismeous Provisions) (Jersey) Law
2012 and the States of Jersey Police Force Law.2012

The Regulations, if approved, will come into foiteays after they are made. Whilst
these amendments are seen as integral to thealdgisivhich formally removes the
Connétables’ policing powers, they are not dependenthat legislation being in
force. As the amendments clarify the functions abilds of the Chef de Police, the
Comité des Chefs de Police and the Honorary Pélis®ciation, it is appropriate they
are brought into force forthwith rather than on teme day as the Connétables
(Miscellaneous Provisions) (Jersey) Law 2012.
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Financial and manpower implications

There are no financial or manpower implications tloe States or for the parishes
arising from these draft Regulations.
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Explanatory Note

These Regulations amend the Honorary Police (JeRegulations 2005 (“principal
Regulations” as defined Regulation ).

Regulation 2 substitutes a new Regulation with regard to thenddary Police
Association (“Association”). The main change igefation to the main function of the
Association. Under the existing Regulations the o&gsion is required to promote
efficiency in the Honorary Police. Under the sutiiséid Regulation, the Association is
required (a) to seek to strengthen and uphold tbeokary Police by fostering and
maintaining the unity of its members and (b) torespnt its members in matters
affecting their welfare and efficiency. There isloager a requirement to establish a
code of conduct to be observed by its members.

Regulation 3nserts a new Regulation concerning the functmfres Chef de Police. A
Chef de Police is required (a) to deliver the kieysaand objectives of the policies of
the Connétable of the parish in so far as circuntgts permit and (b) supervise and
manage the members and resources of the Honorkcg Bbthe parish.

Regulation 4amends provisions relating to the Comité des ChlefdPolice. With
regard to the functions of the Comité, the existfunctions are replaced by
2 functions. First, the Comité is required to foste-operation with the States of
Jersey Police Force and work with all appropriatatés and other community
organisations. (The existing Regulations refer dalthe States of Jersey Police Force
and “other agencies”.) The Comité is also requigeghromote consistency and high
standards of operational practice between the Hondrolice of each parish. As with
the Association, there is no longer a requirememistablish a code of conduct.

Regulation 4also increases the quorum of a meeting of the €oimim 6 members to
7 members.

Regulation 5amends the provision relating to vacation of effas Chef de Police so
that before such a person is removed from officeghleyConnétable of the parish, the
Connétable must consult the Attorney General.

Regulation 6sets out the title of the Regulations and provities they will come into
force 7 days after they are made.
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Draft Honorary Police (Amendment No. 2) (Jersey)
Regulations 201- Arrangement

==

Jersey

DRAFT HONORARY POLICE (AMENDMENT No. 2)
(JERSEY) REGULATIONS 201-

Arrangement

Regulation

1 INterpretation ......oooe e 11

2 Regulation 4 substituted ............c.ooo i, 11

3 Regulation 6A INSEIEd...........oooiiiiiiiiiiieiee e 12

4 Regulation 8 amended............uuuueuiiiiiieeaae e 12

5 Regulation 9 amended.............uviiiiiiiiiiiiiiei e 12

6 Citation and COMMENCEMENT ..........uuviiiiieriiiriiiiiiieee e 12
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Draft Honorary Police (Amendment No. 2) (Jersey)
Regulations 201- Regulation 1

DRAFT HONORARY POLICE (AMENDMENT No. 2)
(JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 4 of the Police Force rgég)
Law 1974, have made the following Regulations —

1 Interpretation

In these Regulations “principal Regulations” melaa iHonorary Police (Jersey)
Regulations 2005

2 Regulation 4 substituted

For Regulation 4 of the principal Regulations thshall be substituted the
following Regulation —

“4  Honorary Police Association

(1) There is established an association known aditimorary Police
Association of which every member of the Honoraoji¢e shall
be a member.

(2) The Association shall —

(@) seek to strengthen and uphold the Honoraryc@oby
fostering and maintaining the unity of its members

(b) represent its members in matters affecting tiveifare and
efficiency.
(3) The Association shall make rules to regulag ritanagement,
proceedings and business.

(4) Rules made under paragraph (3) shall not adnflith the Law,
these Regulations and any Regulations made underPtilice
(Complaints and Discipline) (Jersey) Law 1999

(5) The Attorney General may set aside any decisafnthe
Association at any time.".
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Draft Honorary Police (Amendment N2) (Jersey
Regulation 3 Regulations 201-

3 Regulation 6A inserted
After Regulation 6 there shall be inserted theofsihg Regulation —

“6A Functions
A Chef de Police shall —

(@) in so far as circumstances permit, deliver key aims and
objectives of any policies of the Connétable of plagish for the
effective policing of the parish and to enhancephbkcing service
in the parish; and

(b)  supervise and manage the members and resafrties Honorary
Police of the parish.”.

4 Regulation 8 amended
In Regulation 8 of the principal Regulations —
(a) for paragraphs (2) and (3) there shall be #ubst the following
paragraphs —
“(2) The Comité shall —

(a) foster co-operation with the States of Jerseljc® Force
and work with all appropriate States or other comityu
organisations; and

(b) promote consistency and high standards of tipesd
practice between the Honorary Police of each parish

(3) The Comité shall make rules to regulate its agament,
proceedings and business.”.

(b) in paragraph (4) the words “or any code of eatitishall be deleted;

(c) in paragraph (5) for the number “6” there shelsubstituted the number
H71!.

5 Regulation 9 amended

In Regulation 9(1)(c) of the principal Regulaticafter the word “concerned”
there shall be inserted the words “after the Caaiiiét has consulted the
Attorney General”.

6 Citation and commencement

These Regulations may be cited as the Honorancé¢hmendment No. 2)
(Jersey) Regulations 201- and shall come into f@rdays after they are made.
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Draft Honorary Police (Amendment No. 2) (Jersey)

Regulations 201- Endnotes
! chapter 23.375

2 chapter 23.375.15

3 chapter 23.325
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