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DRAFT STATES OF JERSEY (TRANSFER OF
FUNCTIONS No. 6) (ECONOMIC DEVELOPMENT
AND TREASURY AND RESOURCES TO CHIEF
MINISTER) (JERSEY) REGULATIONS 201-

REPORT

The Chief Minister, Minister for Treasury and Resms and the Minister for
Economic Development are of the view that overedloantability and responsibility
for financial services should reside with the Chuihister. These draft Regulations
would, if enacted, carry out this aim by transfegriegal responsibility for the Laws
relating to financial services to the Chief Minrsteghere a Minister is given the power
to take action whether by Order or otherwise, agdtransferring all rights and
liabilities.

The Regulations replace each reference to the tiniesr Economic Development or
to the Minister for Treasury and Resources to thefCMinister. These cover areas
such as Bankruptcy, Anti-Money Laundering, BankiReggulation, Funds Regulation,
Financial Services Regulation, Insurance Regulatsord product Laws relating to
such products as Companies, Foundations, Separatdted Partnerships,
Incorporated Limited Partnerships, Limited Lialyilit Partnerships, Limited
Partnerships, Registration of Business Names, aodriy Interests. They also ensure
that all previous acts of the Minister for Econorbievelopment or the Minister for
Treasury and Resources continue to be valid ardifgras appropriate.

Financial and manpower implications

There are no resource implications involved witis tinisterial Decision other than
departmental budget and staffing transfers.
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Explanatory Note

These Regulations transfer functions from the Mamigor Economic Development
and the Minister for Treasury and Resources td@thief Minister.

Regulation 1 is the interpretation provision. A reference irghd Regulations to the
“receiving Minister” is a reference to the Chief mititer. A reference in these
Regulations to the “transferring Minister” is agefnce to the Minister for Economic
Development or the Minister for Treasury and Resesir

Regulation 2 transfers from the Minister for Economic Develominéo the Chief
Minister the Ministerial functions under the enaents referred to in Schedule 1.

Regulation 3 transfers from the Minister for Treasury and Reses to the Chief
Minister the Ministerial functions under the enaents referred to in Schedule 2.

Regulation 4 transfers to the Chief Minister any rights andilities associated with
the functions transferred by Regulations 2 and flirther provides that a provision in
a contract or other instrument that would othervsevent the transfer of the rights
and liabilities is of no effect, and that the tf@nsof rights and liabilities under these
Regulations does not breach any contract or otlsergive rise to any remedy under a
contract.

Regulation 5 provides for continuity of action, so that thingene prior to the
commencement of these Regulations by the MinisielEtonomic Development or
the Minister for Treasury and Resources in the hdisge of the functions being
transferred are treated as done and if progress eagompleted by, the Chief
Minister. In the event that there are any legalcpenlings under way when these
Regulations commence that involve the Minister BEmonomic Development or the
Minister for Treasury and Resources in the discharfgthat Minister’s functions that
are being transferred, the proceedings continuédn whe Chief Minister being
substituted in them.

Regulation 6 provides for the citation and commencement oféhiRsgulations.

Schedule 1 lists the enactments for which responsibility enlg transferred from the
Minister for Economic Development to the Chief Mitair.

Schedule 2 provides for the Ministerial functions under theéeeds of Crime (Jersey)
Law 1999 and the Money Laundering (Jersey) Ord€82® be transferred to the
Chief Minister. However the functions associatethwie management and use of the
Criminal Offences Confiscations Fund remain witlke thlinister for Treasury and
Resources.
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Draft States of Jersey (Transfer of Functions N¢EGonomic
Development and Treasury and Resources to Chiefsii)
(Jersey) Regulations 201- Arrangement

Jersey

DRAFT STATES OF JERSEY (TRANSFER OF
FUNCTIONS No. 6) (ECONOMIC DEVELOPMENT
AND TREASURY AND RESOURCES TO CHIEF
MINISTER) (JERSEY) REGULATIONS 201-

Arrangement

Regulation

1 INtErpPretation ... 7

2 Functions of Minister for Economic Development sfamred....................... 7
3 Functions of Minister for Treasury and Resourcasdferred...................... 7
4 Connected rights and liabilities transferred . ....ccccceeeeiii 7
5 Transitional ProviSiONS ..........cooiee i 8

6 Citation and COMMENCEMENT ..........uuiiiiiiiiiiiiiiiiiie e e 8...
SCHEDULE 1 9
ENACTMENTS AMENDED — MINISTER FOR ECONOMIC

DEVELOPMENT 9
SCHEDULE 2 10
ENACTMENTS AMENDED — MINISTER FOR TREASURY AND

RESOURCES 10

1 Proceeds of Crime (Jersey) Law 1999 amended...............cccoeeieeiieennnnn. 10
2 Money Laundering (Jersey) Order 2008 amended.....ceevvvvvvvverinnnnnn.. 10
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Draft States of Jersey (Transfer of Functions N¢EGonomic
Development and Treasury and Resources to Chiefsii)
(Jersey) Regulations 201- Regulation 1

DRAFT STATES OF JERSEY (TRANSFER OF

FUNCTIONS No. 6) (ECONOMIC DEVELOPMENT
AND TREASURY AND RESOURCES TO CHIEF

MINISTER) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 29 and 50 of the Stafe¥ersey Law
2008, have made the following Regulations —

1 Interpretation
In these Regulations —
“receiving Minister” means the Chief Minister;
“transferring Minister” means the Minister for Ea@mnic Development or
the Minister for Treasury and Resources.
2 Functions of Minister for Economic Development tansferred
There shall be transferred to the receiving Mimighe functions of the Minister
for Economic Development under the enactmentsnedeo in Schedule 1.
3 Functions of Minister for Treasury and Resourcegransferred
There shall be transferred to the receiving Mimighe functions of the Minister
for Treasury and Resources under the enactmemtsadfto in Schedule 2.
4 Connected rights and liabilities transferred
(1) All rights enjoyed and liabilities incurred lay transferring Minister in
connection with the functions transferred by Retjoe2 or 3 shall be
transferred to the receiving Minister and becongertphts and liabilities
of the receiving Minister.
(2) A provision of a contract or other instrumematt specifies that a right or
liability of a transferring Minister is incapabld transfer shall, to the
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Draft States of Jersey (Transfer of Functions ®Economi
Development and Treasury and Resources to Chiekidit

Regulation 5 (Jersey) Regulations 201-

®3)

extent that it applies to a right or liability tiferred by paragraph (1), be
of no effect.

The operation of paragraph (1) shall not beureed —
(@) as abreach of contract or confidence or otiseras a civil wrong;

(b) as a breach of any contractual provision piitihiy restricting or
regulating the assignment or transfer of rightkatnilities; or

(c) as giving rise to any remedy by a party to atext or other
instrument, as an event of default under any contea other
instrument or as causing or permitting the ternimatof any
contract or other instrument, or of any obligatowrrelationship.

5 Transitional provisions

(1)

(2)

®3)

A transfer effected by Regulation 2 or 3 simait prejudice the operation
of any appointment, approval, authorization, cohsetelegation,

determination, direction, instruction, requirementother thing that is,
before these Regulations come into force, madegngior done by a
transferring Minister in relation to the functiongghts and liabilities so
transferred, but such matter shall, if then in égrmontinue in force to the
like extent and subject to the like provisionsfas had been duly made,
given or done by the receiving Minister.

Anything commenced, before these Regulatiomsecinto force, by or
under the authority of a transferring Minister mag, far as it relates to
any of the functions, rights and liabilities tragrséd by Regulations 2, 3
and 4, be carried on and completed by or underatitority of the

receiving Minister.

Where, at the coming into force of these Reipig, any legal
proceeding is pending to which a transferring Maniss a party and the
proceeding has reference to any of the functioighits and liabilities
transferred by Regulations 2, 3 and 4, the recgiWfinister shall be
substituted in the proceeding for the transferridinister and the
proceeding shall not abate by reason of the substit

6 Citation and commencement

These Regulations may be cited as the States sdyléFransfer of Functions
No. 6) (Economic Development and Treasury and Ressuo Chief Minister)
(Jersey) Regulations 201- and shall come into farcehe day after the day
they are made.
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Draft States of Jersey (Transfer of Functions N¢EGonomic
Development and Treasury and Resources to Chiefsii)
(Jersey) Regulations 201- SCHEDULE 1

SCHEDULE 1
(Regulation 2)

ENACTMENTS AMENDED — MINISTER FOR ECONOMIC

DEVELOPMENT

In the following enactments, and in any subordiratactment made under any
of the following enactments, for each referencehi Minister for Economic
Development or to the Minister of Economic Develami there shall be
substituted a reference to the Chief Minister —

(a) Bankruptcy (Désastre) (Jersey) Law 990

(b) Money Laundering (Jersey) Order 2808

(c) Proceeds of Crime (Supervisory Bodies) (Jerkay) 2008;

(d) Banking Business (Jersey) Law 1991

(e) Collective Investment Funds (Jersey) Law 2988

(f)  Collective Investment Funds (Amendment and dation) (Jersey) Law

2017Z;

(g0 Companies (Jersey) Law 1991

(h) Companies (Takeovers and Mergers Panel) (Jelcsey 2009;

()  Financial Services (Jersey) Law 1998

()  Financial Services Commission (Jersey) Law 1998

(k)  Foundations (Jersey) Law 2089

() Incorporated Limited Partnerships (Jersey) 204 13

(m) Insurance Business (Jersey) Law 1996

(n)  Limited Liability Partnerships (Jersey) Law I%9

(o) Limited Partnerships (Jersey) Law1%94

(p) Registration of Business Names (Jersey) Lav6'195

() Separate Limited Partnerships (Jersey) Law 2011

()  Non-Profit Organizations (Jersey) Law 2698

(s) Community Provisions (Wire Transfers) (Jerdegyulations 2007,

(t)  Control of Borrowing (Jersey) Law 1947

(u) Alternative Investment Funds (Jersey) Reguhetip012

(v)  Security Interests (Jersey) Law 2&12
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Draft States of Jersey (Transfer of Functions ®§dEconomi

Development and Treasury and Resources to Chiekiit

SCHEDULE 2 (Jersey) Regulations 201

SCHEDULE 2
(Regulation 3)

ENACTMENTS AMENDED — MINISTER FOR TREASURY AND
RESOURCES

1 Proceeds of Crime (Jersey) Law 1999 amended
In the Proceeds of Crime (Jersey) Law 999
(@ in Article 1(1) the definition “Minister” shabe deleted;

(b) in Article 24, for the words “the Minister” the shall be substituted the
words “the Minister for Treasury and Resources”;

(c) in Articles 37(1) and 43(1), for the words “tMinister” there shall be
substituted the words “the Chief Minister”.

2 Money Laundering (Jersey) Order 2008 amended

In Article 23C(1) of the Money Laundering (Jers&rder 2008 for the words
“The Minister” there shall be substituted the wof@lse Chief Minister”.
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Draft States of Jersey (Transfer of Functions N¢EGonomic
Development and Treasury and Resources to Chiefsii)

(Jersey) Regulations 201-

Endnotes
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chapter 16.800
chapter 04.160

chapter 08.780.30

chapter 08.785
chapter 13.075
chapter 13.100
chapter 13.101
chapter 13.125
chapter 13.145
chapter 13.225
chapter 13.250
chapter 13.265
chapter 13.370
chapter 13.425
chapter 13.475
chapter 13.500
chapter 13.650
chapter 13.780
chapter 15.430

chapter 17.245.57

chapter 24.150
R&0.142/2012
chapter 13.775
chapter 08.780

chapter 08.780.30
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