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REPORT

Background and purpose

The Proposition (theDraft Law ”) contains a range of proposed amendments to the
following Laws —

(&) the Collective Investment Funds (Jersey) La881@he “CIF(J)L");
(b) the Banking Business (Jersey) Law 1991 (the(BB);
(c) the Insurance Business (Jersey) Law 1996 (B@)L");

(d) the Financial Services (Jersey) Law 1998 (te(J)L");
(together, theRegulatory Laws),

and

(e) the Proceeds of Crime (Supervisory Bodies) sélgr Law 2008
(the “SBL").

The Draft Law also proposes amendments to the CamtyndProvisions (Wire
Transfers) (Jersey) Regulations 2007 (tB607 Regulation¥) and the Bankruptcy
(Désastre) (Jersey) Law 1990 (thzahkruptcy Law™).

Together, the changes set out in the Draft Law ttobes routine maintenance of the
legislation that is the basis of regulation by Eieancial Services Commission (the
“Commissiorf) of the financial services industry in Jersey aofdlegislation that
provides the Commission with powers to supervisarfcial services firms, and
various other businesses, for compliance with tloddligations under legislation
designed to counter money laundering and the fingraf terrorism.

Some of the changes identified affect only oneiqaletr item of legislation. However,
a continuing objective is to enhance the level afisistency across the Regulatory
Laws and the SBL, to reduce the risk of misundaditay and mistake, both by the
many businesses subject to such Laws, and by thar@sion in the administration
of those Laws. To that end, where the need for ghdras arisen in one piece of
legislation, the opportunity has been taken to ahashappropriate the corresponding
provisions in the other regulatory Laws.

Many of the changes proposed are of a minor natoregrrect errors, omissions and
unnecessary duplication; to clarify existing promis; to make consequential
amendments to cross-references between Articlds;reflect current drafting policy.

The more significant amendments that the Draft lraske to the Regulatory Laws
and the SBL, are: (i) to the powers of the Commisdb require the provision of

information, documents and the answers to questi@hso the powers of the Royal

Court to make orders for restitution; (iii) to enlea the ability of the Commission to
co-operate with overseas regulators in the exedfigbeir statutory functions, where

appropriate; and (iv) to introduce a provision tlives the Commission some
discretion in the application of solvency margiguigements on certain categories of
insurance business.

The more significant changes that are proposedh®rSBL alone, are to make the
provisions of that law consistent with the equiwal@rovisions in the Regulatory
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Laws, reflecting changes that had been made tetlavgs after the SBL came into
force.

Summary of the more significant changes to the Retatory Laws and the SBL
Powers of the Commission to require information and documents

Under each of the Regulatory Laws and the SBLQbmmission (which includes an

officer or agent of the Commission), is granted emsamo require, by notice, certain

persons to provide information or documents, attend at a specified time and place
to answer questions.

Under these powers, the Commission may also ehtemptemises occupied by a
person on whom a notice has been served or whernafitrmation or documents are
kept, for the purpose of obtaining what the notisked for. However, this should not
be confused with other provisions in the Laws far Bailiff to grant a warrant for the
police (accompanied by Commission staff if so atiteal by the warrant) to enter, by
force if necessary, and search premises, andze decuments.

The relevant Articles in each of the Laws have béefted afresh so that they are
now worded, as nearly as possible, identicalllsdme cases (e.g. in the BB(J)L), this
has resulted in combining the provisions of 2 orenArticles into one. Whilst this
may give the impression that the scope of the prorg has changed substantially,
most of the powers and other provisions are vengels the same as at present, and
there are only 3 significant changes.

Firstly, a common definition has been adopted acrm$ Laws for the nature of

information and documents that may be requesteg@reédent, the CIF(J)L imposes no
restrictions at all, whilst the FS(J)L and the SBipose limits that have had the effect
of preventing the Commission from providing assis&to an overseas regulator in
circumstances in which it received assistance ftbat regulator: the present limits
could also unreasonably constrain the Commissiomwther ways. The definition

proposed is that which is currently in the BB(J)yiddhe IB(J)L, being, “what may be

reasonably required of the person for the purpaseshe performance of the

Commission’s functions” under the Law.

Secondly, the range of persons on whom a noticebmagerved has been extended in
all the Laws to include: employees and former emgés of a business that is
regulated under one of the laws (a “registered gméjs an employee or former
employee of a business that was formerly a regidtperson; a person who is or was
under a contract for services with a registeredgerand anyone who is or was an
employee of a person under a contract for servioesome of the Laws, notably the
CIF(J)L, other additions (namely, principal persprigy persorfsand associates)
have been made to achieve consistency acrosedlbils.

The need to include past and present employees &ars particular cases in which
the Commission was unable to fulfil its function miotecting the public and/or the
industry. Being prevented from making necessaryueigg, the Commission was
unable to consider what, if any, action it mightdmpropriate to take to guard against

! A ‘principal person’ is a person engaged in amerole within a financial services business,
for example, directors and significant shareholders

2 A *key person'’ is a person employed to act actirapliance officer, the money laundering
compliance officer or the money laundering repartifficer of a financial services business.
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the employment elsewhere in the finance industrysomeone who had been
dismissed by a registered person.

Thirdly, the Commission will be able to require fherson on whom notice is served
to also provide verification of the information documents requested. This is a
provision that is already found in some placesoime of the Laws and it is proposed
to allow the option more widely. On those occasionsen it is necessary to

authenticate the information or document providedan often be quicker and more
efficient for that to be done by the person whovted the information or document,

than for the Commission to do it independently.

It is also proposed to make this option availahl¢hie separate Article of each Law
where the Commission has the duty to evaluate wehedin individual who is to
control a financial service business is fit andgerto do so.

In addition to the above, in some of the Laws, dgesrhave been made to the penalty
for failing to comply with, or otherwise obstrugjinhe exercise by the Commission of
the powers to obtain information or documents, Aca result of these changes, the
maximum penalty for this offence in the CIF(J)Le tBB(J)L and the IB(J)L will be
the same (6 months in prison, an unlimited fine,both prison and a fine), as it
already is in the FS(J)L and the SBL. At the same tthe rather narrow defence in
the CIF(J)L has been brought into line with thathe other Laws (i.e. a defence of
“reasonable excuse”), and protection for those wunde obligation of legal
professional privilege has been added to those fewvs which it is missing. The
Attorney General has reviewed the penalties anabaized the changes to them.

Powers of the Royal Court to make Restitution Orders

On the application of the Commission, the Royal i€@iempowered by each of the
Regulatory Laws and the SBL to make orders for,ragabother things, restitution to

any investor of losses incurred as a result ohartial transaction entered into on the
basis of false or misleading information.

The provisions currently allow an order to be madere the regulated business is
both the transacting counter-party and the providerthe false and misleading
information. There are also limits on who the Ra@alurt may order to take the steps
necessary to make restitution.

The proposed change will allow an order to be mimdeircumstances where the
counter-party to the transaction is somebody athan the provider of the false and
misleading information. Furthermore, any order magéhe Royal Court may require
that restitution be made by anyone knowingly conedrwith the cause of the loss.

The amendments have been drafted as a direct @fsaliservations included in a
written judgment by the Royal Court concerning gpligation brought by the
Commission. In that case, the Royal Court notetldhastitution order can currently
only be made against a regulated business whevasitthat business that both made
the misleading statement and who then enteredtir@dransaction with the person
who relied on the statement (i.e. the investore Ploposed amendment will address
this lacuna by extending the power of the Royal i€t make a restitution order
where an investor(s) has lost money as a resulklging on misleading statements
made by a person (such as an investment advisar)ismtiifferent to the person with
whom the investor actually makes the investmentnfatly the product provider).
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Co-operation with other regulators

The Regulatory Laws and the SBL provide for the @ission to be able to exercise
many of its powers to assist regulatory authoritre®ther jurisdictions, subject to
appropriate criteria being satisfied. For examgle,provisions allow the Commission
to assist an overseas regulator by refusing ancapipn for a registration, permit or
certificate; or by adding a condition to a registna, permit or certificate that is in
force; or even for the registration, permit or ifiedte to be cancelled.

The amendment proposed will also allow the Commis$sd use its powers to issue a
direction (for example, to limit what activitiesragulated business can carry on) to
assist an overseas regulator. To date, there lesreinstance where the inability to
use its power of direction has prevented the Cominnisfrom giving assistance to an

overseas regulator, but it is anticipated thaturitetances may well arise where the
flexibility of the power of direction would be morappropriate than the more

draconian alternatives of adding a condition tocancelling, a regulated business’s
registration, permit or certificate.

Solvency margin requirements

To ensure that the holder of a Category B pérmitder the IB(J)L maintains an
adequate margin of solvency, the amount and natéirassets it must hold are
prescribed by an Order made under that Law.

Under the IB(J)L, the Commission already has thevgroto waive the prescribed
requirements in relation to a named permit holdet #or any waiver to be made
subject to terms and conditions.

Experience has shown that in exceptional circunestsiit would be helpful to allow

the Commission to have some discretion to vary onanore of the particular

elements of the prescribed requirements for a penamider, usually for a limited

period of time. In such cases, both the waiver #nredonly other alternative of an
amendment to the Order would be too drastic a medsu the intended purpose: a
waiver sets aside all the requirements; whilst areradment would apply to all

Category B permit holders.

What is therefore now proposed is to allow the Casian to exercise discretion to
vary the requirements and to apply its judgementatigching a condition to the
permit, the terms of which would be substituted ttoe requirements of the Order.
Attaching a condition to a permit is an establish@sthanism that includes the right
of appeal to the Royal Court if the permit holdeowld be aggrieved by the new
requirements.

Article 24 of the IB(J)L makes particular provisitor how the Commission may deal
with a permit holder that fails to maintain its\sahcy margin at the prescribed level.
Whilst such a failure could be grounds for the geflmeing cancelled, it does not
constitute a criminal offence. This contrasts with provisions relating to conditions
attached to a permit, non-compliance of which isrimninal offence for which the

penalty may be a period of imprisonment of up tgedrs, or a fine, or both

imprisonment and a fine. Accordingly, a consequrdimendment is proposed to
Article 7 that will disapply the offence and pemglirovisions in respect of this type of

% A Category B permit is required by a person whuiea on insurance business in or from
within Jersey and who is not authorized by anofinésdiction to carry on such business
lawfully in that jurisdiction.
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condition only. The Attorney General has revieweid proposed amendment and is
content.

Other proposed amendments
Amendments applicable to the SBL alone

With one exception, all the proposed amendmentsetGBL are being made in order
to maintain consistency with the corresponding j@ions in the Regulatory Laws.

These fall into 3 categories: those already desdrilabove; those that were
implemented in the Regulatory Laws at or abouttiine when the SBL was coming

into force; and the amendments that were introduoetie Regulatory Laws by the

Financial Regulation (Disclosure of Information)np@ndments) (Jersey) Regulations
2012.

The third of these categories comprise the chatmesticle 36 which contains the
limited circumstances in which it is permissible foestricted information’ (non-
public information) to be disclosed. They could hetmade to the SBL at the same
time as to other Laws because there is currentlpnowision for the Article to be
amended by Regulations. The amendments now projiesede such a provision.

Supervision of Payment Service Providers

The exception referred to in paragraph 3.1 abowesists of the amendments to
Articles 2(a) and 31 so that the relevant powerstia SBL will apply to the

supervision of payment service providers under 2087 Regulations. The 2007
Regulations form part of the Island’s defences ragjanoney laundering and terrorist
financing by requiring payment services providemhi¢h are primarily banks) to
include on electronic money transfers informatideritifying the person who initiated
the transfer.

Since the 2007 Regulations came into force they masiuded an explicit obligation,
under Regulation 14A, for the Commission to monfayment service providers for
compliance with the requirements of the Regulatiomséh the Commission being
given the necessary supervisory powers by extensioder Regulation 14B, of the
relevant provisions of the FS(J)L.

Since then, the SBL has been enacted to providetHer supervision by the

Commission of relevant businesses’ compliance thidtir anti-money laundering and
countering the financing of terrorism obligatioAs the supervisory powers required
by the Commission in connection with the 2007 Raguoihs are also now in the SBL,
there is no longer a need for them to be exeramserr the FS(J)L. To achieve this,
the amendments to the SBL are proposed, togettierthé repeal of Regulations 1A
and 14B in the 2007 Regulations.

The Bankruptcy Law

The important, though small, amendment to this ek allow the Commission to
apply to the Royal Court for aen désastraleclaration to be made in respect of the
property of an unclassified fund regulated undex @IF(J)L. It will correct the
omission of a consequential amendment that shoal@ theen made in 2008 when
changes were made to the way such funds were tedutaJersey under the CIF(J)L.

The change in regulation included replacing permiteder the CIF(J)L with
certificates for unclassified funds. The Bankrupt@yv provides for the Commission
to make applications in respect of holders of pexrminder the CIF(J)L, which now
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relates only to recognized funds and their funeras. The proposed amendment will
not affect the ability of the Commission to mak@lagations in respect of other types
of financial service business regulated in Jersey.

The only other amendment proposed is a minor daithange to the way in which
the term “registrar” is defined and has no matesffdct on its meaning.

Consultation

In July 2012, the Commission publicly consultedtba Draft Law. The respondents

to the consultation were generally supportive @& pgroposed amendments and no
substantive changes to the form of the Draft Lawsoited upon have been

considered necessary as a result of the commereived.

The Commission published a Feedback Paper in Fgbf@44 that summarised the
comments received and the Commission’s responsestth

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of this Draft Law.

Human Rights

The notes on the human rights aspects of the Heaftin the Appendix have been
prepared by the Law Officers’ Department and aruited for the information of
States Members. They are not, and should not les ta, legal advice.
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APPENDIX TO REPORT

Human Rights Notes on the Draft Financial Regulatin (Miscellaneous
Provisions No. 2) (Jersey) Law 201-

These Notes have been prepared in respect of tladt Binancial Regulation
(Miscellaneous Provisions No. 2) (Jersey) Law 2Qhe “draft Law”) by the Law
Officers’ Department. They summarise the princimainan rights issues arising from
the contents of the draft Law and explain why,hie Law Officers’ opinion, the draft
Law is compatible with the European Convention amidn Rights (ECHR”).

These notes are included for the information of Stas Members. They are not,
and should not be taken as, legal advice.

The draft Law will amend, amongst others, the @tiNe Investment Funds (Jersey)
Law 1988 (the CIFJL"), the Banking Business (Jersey) Law 1991, thaurmsce
Business (Jersey) Law 1996, the Financial Sen{idesey) 1998 and the Proceeds of
Crime (Supervisory Bodies) (Jersey) Law 2008 (tRESBL"). Generally speaking,
the nature and purpose of the proposed amendnsett®inhance the Jersey Financial
Services Commission’s (the&Cbmmissior) powers to act in certain circumstances,
extending powers granted to the Court and to aeltewnsistency across the numerous
laws engaged. The various Laws that are amenddtiebyraft Law are referred to
collectively as the ‘Principal Laws'.

The draft Law engages various Articles of the ECHRich are addressed in turn.

Article 6 ECHR — The right to a fair trial

Articles 13, 21, 39, 41, 44, 52 and 64 of the draftv concern, generally, amendments
to provisions in the Principal Laws that would allthe imposition of restrictions on
regulated businesses or the placing of conditionsegulatory permits and certificates
issued under the Principal Laws. Regulatory featofehis nature have been found to
amount to a ‘determination of civil rights’ for thparposes of Article 6 and any such
determination must comply with fair trial featurélse most important being the need
for such rights to be adjudged by an ‘independerd anpartial tribunal’. The
amendments do not in themselves offend Articlet& fieason for their mention here
is simply to note that the Principal Laws, as aneehtly the draft Law, will most
certainly operate to enable the determination oil‘cights’ by the Commission and
the Court. Accordingly those bodies must in practensure their procedures and
handling of regulatory or supervisory functions quant to the Principal Laws are
conducted in a manner compatible with Article 6.

Article 8 ECHR — The right to respect for private and family life

Provisions in the draft Law that amend or subsitatticles in the Principal Laws
relating to the Commission’s investigatory powefstitles 5, 22, 33, 53 and 66)
engage the Article 8(1) right to private life ireéspects: firstly, by allowing for the
requisition of information protected by Article $(and, secondly, by providing for
powers of entry and investigation against privatnpses.

Requesting information and documents

The draft Law provides for the inclusion of pow&rgshe Principal Laws that would
enable the Commission to request information oudwnts as are required “for the
purposes of the performance of the Commission’stfans”. The Commission’s
functions are regulatory in nature and it is comable that its regulatory reach might
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involve requiring information containing detailsgeeding key persons in regulated
entities. Information of this nature could captaenes and addresses, which is prime
personal data and would amount to an interferenite the Article 8(1) right to
private life. Correspondence is also covered bychr8(1) and will be engaged by the
slightest degree of interference. Any interferemdth the Article 8(1) right must be
justified under Article 8(2), meaning it must bé ifi accordance with the law;
(if) in pursuit of one of the legitimate aims set @ Article 8(2); and (iii) necessary in
a democratic society.

The nature of the interference constituted by thgsevisions enabling the
Commission to request information would be deentelie ‘in accordance with the
law’; those provisions have a basis in domestic 4 can be viewed as sulfficiently
precise and accessible, therefore being foreseedbie ‘legitimate aim’ for the
information-gathering powers is pointed to in Cdtation Paper No.4 2012,
‘Miscellaneous Amendments to Regulatory Legisldtigmragraphs 4.5.25 — 4.5.36).
It is noted there that the Commission has an oftigeto protect the public and the
finance industry and, in order to fulfil these staty functions, it is essential that the
Commission is able to make all relevant enquiriegt tvill enable it to decide what
regulatory action would be appropriate, and to lde ato collect associated
information for the performance of its functionshel draft Law would, in
implementing amendments designed to bolster thiegetives, fall neatly within the
“economic well-being of the country” category ofsijification provided for in
Article 8(2).

‘Necessity’ requires the identification of a preggisocial need for the interference
with the Article 8(1) right, and the existence @levant and sufficient reasons to
justify that interference. In the present caséngémt regulation of financial services is
necessary for the maintenance of that industry,aahdalthy finance industry is itself
a pressing social need, not least given the dependef the Island on that sector.
Information-gathering powers are necessary forGoenmission in order to obtain

physical evidence of compliance and contraventidth ¥he Principal Laws, thereby
complementing its regulatory functions. Taken ashale, the proposed powers are
proportionate, when supported by the strength tiérrale for maintaining effective

regulation.

Identifying procedural safeguards which mitigate #xercise of powers interfering
with the Article 8(1) right is an important step idetermining whether that
interference is ‘necessary in a democratic society’number of features of the
information-gathering powers set out in the drafiMperform this safeguard role. For
example, a request by the Commission for the piavisf information or for a person
to answer questions should only be made if reaspmafuired for the purposes of the
performance of the Commission’s functions. Morepverformation must be
demanded by notice in writing and, where such infidion is required for the
investigation of a contravention of the legislatitimere must be reasonable grounds
for that suspicion.

Powers of entry and investigation

The powers of entry and investigation containedhim amending provisions of the
draft Law (see for example Article 5, inserting idie 9(4) to the CIFJL) will engage

the Article 8(1) right to private life. That riglen be relied upon by corporations, in
addition to individuals, so searches of the offioefinancial services providers could
amount to an interference with the Article 8(1htig

States & Page - 11
of Jersey P.47/2014



In the context of entry and investigation powehg, justification for the interference is
much the same as explained further above: theld¢igis provisions relating to entry
are ‘in accordance with the law’, the ‘legitimatenafor those powers is to enhance
the investigatory measures associated with theowsriregulatory regimes and,
therefore, maintaining a healthy finance industng @ontributing to the “economic
well-being” of the Island. The entry powers arecessary in a democratic society’
and proportionate to achieving that aim by ensutimg obtaining of evidence of
compliance and contravention.

In the context of entry powers, there are numeexasnples of adequate safeguards in
the provisions contained in the draft Law. Entry siipe exercised only by a
Commission officer or an authorised agent; evideoteuthority is required; the
extent of the powers to be exercised on entry &rerly detailed: for example, to
obtain information or documents, asking questianstaking copies or extracts of
documents or retaining them. Moreover, the entrweys are to be exercised at
reasonable times and arrangements for the handfidgcuments retained following
an investigation are detailed (i.e. retained foe gaar or the conclusion of associated
proceedings, and documents must be returned asasopnacticable if required for
person’s business). Overall, the safeguards ineptammpliment the scope of the
Commission’s investigation powers and, therefohieve a balance which would
ensure compatibility with the ECHR.

Provision for permitted disclosures in the PCSBLtitde 69)

Article 69 of the draft Law substitutes a new Ari86 to the PCSBL, with the
intention of updating the scope of permitted disales, or ‘information gateways’,
bringing the PCSBL into line with other regulatdayvs. Information gathered for the
purposes of the PCSBL will include information tleaiuld be considered ‘personal
data’ for the purposes of Article 8(1) and theificsition for that interference will be
based on similar ‘legitimate aim’ and proportiohairguments as described above.

In the context of permitted disclosures under t8SBL, a disclosure of any ‘personal
data’ without the individual's consent has the pttd to constitute an interference
with Article 8(1). Much will depend on the intendede of personal data. A limited,
rather than general or public, exposure of datehtmigt amount to interference. It is
likely that the regulatory rationale for making Budisclosures, and the public
regulatory character of the users (i.e.the Vistoand overseas supervisory
authorities) will mean that data disclosed pursuanfrticle 36 PCSBL should be
used in a limited, focussed and Article 8(1) conipatmanner.

In the likelihood that an interference with Arti@€l) is established by virtue of the
exercise of Article 36 PCSBL, the justification ftrat interference will follow the
logic explained above in connection with informatigathering and entry powers.
There is a clear legitimate aim in permitting distlres of information, including
personal data, to local and foreign regulatory owegnment bodies where that
disclosure is needed for the prevention of monagpdaring and criminal activity. The
basis on which a disclosure can be made is deta’thsively in Article 36 PCSBL,
and this will aid the proper exercise of the powkr. turn, this facilitates a
proportionate approach to interferences with thiecker8(1) right. Safeguards which
mitigate the interference are also present in thestruction of Article 36 PCSBL,
such as the ability to impose restrictive condgiam the use of disclosed information.
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Article 1 of the First Protocol to the ECHR (“A1P1") — Right to Property

Al1P1 is engaged by Articles 13, 21, 41, 52 and fedhe draft Law, which substitute

provisions in the Principal Laws to permit the Qotor make a variety of orders,

whether that is: (i) for supervisory or restrictigarposes or for imposing conditions;
or (ii) for restitution. In the former case, an erdnay be made where, generally
speaking, the regulated entity is not regardedt arfd proper person to perform

regulated services. In the latter case, a resitutrder can be imposed where a
transaction has resulted in a contravention ofagerbther regulatory provisions,

e.g. transacting outside the scope of the terms pérmit or certificate held by the

regulated business (e.g. a contravention of Agideand 8 CIFJL) or directions.

Supervision orders and the like may inhibit bussnts a detrimental extent, and a
restitution order will require the payment of a ratary amount in order to return the
affected person to the financial position prior ttee offending transaction. Both

consequences will amount to an interference wigh&hP1 right.

In the context of A1P1, the imposition of a finaalgbenalty pursuant to a restitution
order will amount to a ‘deprivation of possessipnahd the power to make
supervision, restraining and conditional orderpeteling on the circumstances, might
well amount to a ‘control of use’ as they would &apon the way in which a business
is conducted. A deprivation of property will betjfied under A1P1 where it is in the
public interest, subject to conditions laid down layw and subject to the general
principles of international law. Further, only inet most exceptional circumstances
will a deprivation be justifiable if compensatianriot paid. The measure must also be
proportionate to the aim pursued. A ‘control of 'usgll be justified if it is in
accordance with the law and for the ‘general irgére@and must be proportionate to
the aim pursued.

Case law of the European Court of Human Righ8CfHR") has recognised a
‘public interest’ in measures implemented for eaoiwand legal reasons, and for the
prevention of crime. In the context of the draftwLand the Court’s order-making
powers, the ‘public interest’ is ensuring that fingl entities are properly regulated,
their business curtailed where necessary, and iegstinat such entities do not
unfairly benefit from transacting beyond the regpa checks placed on them. There
is also a public interest element in providing Beurt with sufficient supervisory
powers. Each of these factors would sit squarelyh whe nature of interests
recognised in justifying interference under AlPtlislimportant to note also that,
where property rights are concerned, states haomsiderable margin of appreciation
in determining the existence of a problem of gengrablic concern and in
implementing measures designed to meet it. As dhehorder-making powers would
be regarded as addressing an identifiable pubterest, i.e. a robust, healthy and
compliant finance sector, are necessary to achibae end and come within the
States’ margin of appreciation in enacting provisito meet the public interest.

A further strand of justification under A1P1 is timeed for measures to be in
‘accordance with the law’ and general principlesimdernational law. The former
aspect requires the law to be sufficiently preeise foreseeable, which it is. The latter
aspect is generally thought not applicable in ddimesatters and therefore does not
warrant consideration.

As for whether these measures are proportionate,etiactment of order-making
powers and the exercise of those powers by the tCaould be deemed a
proportionate act particularly where the intentisio enforce regulation and protect
those subjected to malpractice. Although the needccémpensation is often key to
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ensuring a ‘deprivation of possessions’ is juddifithe rationale behind the measures
discussed above is the need to address malprantitee financial sector. In this
situation, a requirement to also provide for congagion to address the impact of an
order would clearly defeat the purpose of the powbe ECtHR has recognised that,
where the deprivation of property arises from théoeed cessation of an unlawful
activity (which would flow from a Court order beingade) no compensation is
payable.

Overall, it is likely that any interference follomg the exercise of order-making
powers would be justified. The measures themselwedogical and their justification
has a firm basis in the wide margin of appreciatimtribed to the States in this
sphere, coupled with the particularly convincingblpu interest in ensuring the
enforcement of regulation.
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Explanatory Note

This proposed Law amends the Collective Investnkemids (Jersey) Law 1988, the
Banking Business (Jersey) Law 1991, the InsuranggnBss (Jersey) Law 1996, the
Financial Services (Jersey) Law 1998 and the PdsceECrime (Supervisory Bodies)

(Jersey) Law 2008. The substantive amendments aagely parallel, though the

opportunity is taken also to make amendments tovishaal Laws for the sake of

statute law revision.

The proposed Law also amends the Bankruptcy (Dé3dsersey) Law 1990 and the
Community Provisions (Wire Transfers) (Jersey) Ratipns 2007.

Part 1 Amendments to the Collective Investment §(dersey) Law 1988

Article 1 specifies that the Collective Investment Fundssgl® Law 1988 (referred to
in this explanatory note as “CIFL") may be referredin Part 1 as the “principal
Law”.

Article 2 amends Article 1 of CIFL to make the definition ‘@ourt” (that is, the
Royal Court) uniform with that in other Jersey fig@l services legislation, and
introduces a definition of “documents” (instead‘lbboks and papers” and “books or
papers”), which is taken from the Financial Sersi¢gersey) Law 1998 and is being
added to other legislation being amended by thig. lLaticle 2 also brings together in
one place (Article 1(2) and (3) of CIFL) the power amend the definitions in
Articles 1 and 3 of CIFL by Regulations. The poweramend Article 3 of CIFL is
presently set out in Article 38. The change alsamsethat the power to amend
Article 3 of CIFL by Regulations will include a pewto exclude or modify the effect
of those Regulations.

Article 3removes the words “or fails to comply with” fromrtisle 7 of CIFL because
the word “contravenes” in that Article means thesahing.

Article 4 amends Article 8E of CIFL to correct 2 expressi@ml to ensure that
paragraph (3) (which allows the Court to reducesliminate the delay imposed by
Article 8E on certain actions of the Commissionliméform with parallel provisions in
other Jersey financial services legislation andiireg the Court to take into account
the interests of the public.

Article 5 replaces Article 9 of CIFL, which enables the Cdesion and certain
persons to demand information or documents forstilee of the enforcement of the
Law. The new Article 9 will parallel provisions albeing substituted by this Law in
other Jersey financial services legislation.

Article 6 amends Article 12B of CIFL to enable the Commigsitb require
verification of information provided about key pans or principal persons. This
change parallels that being made by this Law tcerothersey financial services
legislation.

Article 7 amends Article 16 of CIFL to change a cross-refeeeas a consequence of
the substitution of Article 9 of CIFL and also cegsentially on the introduction of
the expression “documents” (referred to abovarttle 2).
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Article 8 makes an amendment to Article 22 of CIFL consetjaleron the
introduction of the expression “documents” (refdrte above afrticle 2).

Article 9 makes amendments to Article 23 of CIFL conseqgaknti the introduction
of the expression “documents” (referred to abowkrtitle 2).

Article 10amends Article 24 of CIFL (which enables warrantbe granted for search
and entry) to change cross-references and centpnessions as a consequence of the
substitution of Article 9 of CIFL and also conseqt@ly on the introduction of the
expression “documents” (referred to abovamicle 2).

Article 11 amends Article 25 of CIFL to allow the Commissidor, the sake of co-
operation with other regulators of financial seedcto exercise its power to give
directions. This change parallels that being madthis Law to other Jersey financial
services legislation. Article 9 also changes cressrences in Article 25 of CIFL as a
consequence of the substitution of Article 9 of ICIF

Article 12amends Article 32 of CIFL to change a cross-refegeas a consequence of
the substitution of Article 9 of CIFL.

Article 13amends Article 34 of CIFL as a consequence othiamge to the definition

of “Court” referred to above article 2 The amendment touches also on the grounds
on which the Commission may seek orders from therCagainst a permit holder or
certificate holder, those orders being for the suipmn of the business of the holder
or requiring one or more of the parties to transastin which a holder played a role
to be put back in the positions in which they weeéore those transactions took place.

In relation to supervision orders under Article B¥Y of CIFL, the amendment —

(i) makes it clear that the funds the interestswifose participants or
potential participants the Court will take into agot are any funds in
relation to which the permit holder or certificat®lder carries on
business or purports to carry on business; and

(i) sets out more clearly the criteria for the exXee of the power of the
Court to make supervision orders.

In relation to restoration orders under Article B2) of CIFL the amendment makes it
clear —

() thatif a permit holder or certificate holdediuces a person to enter into a
transaction with the holder or with a third pattye Court may order that
one or more of the persons involved be put badkerpositions in which
they were beforehand;

(i) that if a third party induces a person to eritéo a transaction with a
permit holder or certificate holder, the Court nmager that one or more
of the persons involved be put back in the positiiomwhich they were
beforehand.

Article 14 deletes Article 38 of CIFL because the power te@manArticle 3 of CIFL
by Regulations is now set out as part of Articl2)1¢f CIFL (see note o#rticle 2
above).

Part 2 Amendments to the Bankruptcy (Désastreséigriaw 1990

Article 15corrects an error in the setting out of the da&bniof “registrar” in Article 1
of the Bankruptcy (Désastre) (Jersey) Law 1990.
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Article 3 of the Bankruptcy (Désastre) (Jersey) LE8Q0 refers to applications for
declarations declaring the property of a persdmeten désastre. That Article currently
refers to declarations against holders of permitden the Collective Investment Funds
(Jersey) Law 1988.Article 16 of the proposed Law extends Article 3 of the
Bankruptcy (Désastre) (Jersey) Law 1990 so thatllitapply also to applications for
declarations against holders of certificates ullatr Law.

Part 3 Amendments to the Banking Business (Jetsay)1991

Article 17 specifies that the Banking Business (Jersey) L99d 1(referred to in this
explanatory note as “BBL") may be referred to imtRaas the “principal Law”.

Article 18 amends Article 1 of BBL to introduce a definitioh “documents” parallel
to that in the Financial Services (Jersey) Law 1888 to change a cross-reference as
a consequence of the substitution of Article 26Bt..

Article 19amends Article 14 of BBL to enable the Commisgmmnequire verification
of information provided about persons who changeirttlevel of control of a
registered person.

Article 20amends Article 18 of BBL —

(i)  to delete an otiose “before” in paragraph (1);

(i) to ensure that paragraph (3) (which allows t@eurt to reduce or
eliminate the delay imposed by Article 18 on certaictions of the
Commission) is uniform with parallel provisionsather Jersey financial
services legislation;

(iif)  to require the Court to take into account aiddally the interests of the
public;

(iv) to widen the classes of registered persons@&aed.

Article 21 substitutes Article 19 of BBL in relation to theéognds on which the
Commission may seek orders from the Court againsgstered person, those orders
being for the supervision of the business of tlgstered person or requiring one or
more of the parties to transactions in which asteged person played a role to be put
back in the positions in which they were beforesthtransactions took place.

In relation to supervision orders under Article 9¢f BBL, the substitute provision
sets out more clearly the criteria for the exeroiséhe power of the Court.

In relation to restoration orders under Article2)9¢f BBL, the new provision makes
it clear —

(i) thatif a registered person induces a persamnter into a transaction with
the registered person or with a third party (and aoly with the
registered person as the wording is at preserd)Cthurt may order that
one or more of the persons involved be put badkerpositions in which
they were beforehand;

(i) that if a third party induces a person to eriteo a transaction with the
registered person, the Court may order that onmare of the persons
involved be put back in the positions in which tivegre beforehand.

Article 22 replaces Article 26 of BBL, which enables the Cdssion and certain
persons to demand information or documents forstie= of the enforcement of the
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Law. The new Article 26 (except Article 26(4)) wilbarallel provisions being
substituted by this Law in other Jersey finano@al/ges legislation.

The new Article 26(4) is an equivalent to the pnesArticle 26(11) allowing the
Commission and certain persons to demand informagibout present or future
directors, managers, and persons with controlhabd determination can be made as
to whether they are fit and proper. (Note that theo Jersey financial services
legislation, the equivalent provision appears agtghe equivalent to Article 26 of
BBL.)

Article 23repeals Articles 27 and 29 of BBL, because thestsuize of these Articles
is now swept up into the new Article 26 of BBL.

Article 24 amends Article 28 of BBL to change a cross-refegess a consequence of
the substitution of Article 26 of BBL.

Article 25 amends Article 30 of BBL to change cross-refererece a consequence of
the repeal of Article 29 of BBL.

Article 26 amends Article 34 of BBL to change cross-refereres a consequence of
the substitution of Article 26 of BBL.

Article 27amends Article 45 of BBL to delete a cross-refeestacArticle 29 of BBL.

Article 28 amends Article 47 of BBL to change cross-refereres a consequence of
the repeal of Articles 27 and 29 of BBL and to wallthe Commission, for the sake of
co-operation with other regulators of financialvéegs, to exercise its power to give
directions under Article 21 of BBL.

Part 4 Amendments to the Insurance Business (Jets@y 1996

Article 29 specifies that the Insurance Business (Jersey)1986 (referred to in this
explanatory note as “IBL") may be referred to intRPaas the “principal Law”.

Article 30amends Article 1 of IBL to introduce a definitioh“documents” parallel to
that in the Financial Services (Jersey) Law 1998.

Article 31amends Article 7 of IBL —

(i) to make more accurate autatis mutandisreference (where the
Commission’s power to cancel a permit is basechergtounds on which
it can refuse a permit);

(i)  to correct a cross-reference;

(i) to ensure that the offence of failing to compvith a condition of a
permit does not apply where the condition is onttirge a solvency
margin different from that applying under an Ordeder Article 24 of
IBL, because that failure will be subject to theneglies applying under
Article 24 of IBL instead.

Article 32amends Article 8A of IBL —

(i)  to delete an otiose “before” in paragraph (1);

(i) to ensure that paragraph (3) (which allows t@eurt to reduce or
eliminate the delay imposed by Article 30 on certaictions of the
Commission) is uniform with parallel provisionsather Jersey financial
services legislation;
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(iif) to require the Court to take into account aiddally the interests of the
public;

(iv) to widen the classes of permit holders conedrn

Article 33 replaces Article 10 of IBL, which enables the Cassion and certain
persons to demand information or documents forstie= of the enforcement of the
Law. The new Article 10 will parallel provisionssal being substituted by this Law in
other Jersey financial services legislation.

Article 34amends cross-references in Article 11 of IBL t@reb the entire Articles 5
and 15 of IBL and not to certain paragraphs of éhéicles.

Article 35 repeals Article 12 of IBL (referring to the inviggttion of suspected
contraventions), because the substance of thatlé\is now swept up into the new
Article 10 of IBL.

Article 36 amends Article 13 of IBL consequentially to chatige cross-references to
Article 12 of that Law to cross-references to Adit0.

Article 37 amends Article 14 of IBL consequentially to chatige cross-reference to
Article 12 of that Law to a cross-reference to élgil0.

Article 38 amends Article 23 of IBL to enable the Commisgiomequire verification
of information provided about directors, key persar other persons who have
influence over the running of a permit holder.

Article 39 amends Article 24 of IBL to allow a condition ingeml under Article 7 of
IBL to set a solvency margin different from thatpbfing under an Order under
Article 24 of IBL.

Article 40amends Article 33 of IBL —

() to change a cross-reference as a consequenbte oépeal of Article 12
of IBL;

(i) to allow the Commission, for the sake of cceogtion with other
regulators of financial services, to exercise ibsver to give directions
under Article 36 of IBL or, under Article 36B of LB to seek orders for
the supervision of a permit holder or to restore onmore of the parties
to their previous positions;

(i) so that certain cross-references refer toaghtre Articles 5 and 15 of IBL
and not to certain paragraphs of those Articles.

Article 41amends Article 36B of IBL —

(i) to set out more clearly the criteria for theemise of the power of the
Court to make supervision orders;

(i) to provide that if a permit holder induces a&rgon to enter into a
transaction with the permit holder or with a thjpdrty, the Court may
order that one or more of the persons involved be kack in the
positions in which they were beforehand;

(i) to provide that if a third party induces arpen to enter into a transaction
with a permit holder, the Court may order that onenore of the persons
involved be put back in the positions in which tiegre beforehand.
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Article 42amends a cross-reference in Article 43 of IBL tier¢o the entire Article 5
of IBL and not to one paragraph of that Article.

Part 5 Amendments to the Financial Services (Jgrisay 1998

Article 43 specifies that the Financial Services (Jersey) L8@8 (referred to in this
explanatory note as “FSL”) may be referred to irnt Baas the “principal Law”.

Article 44 amends Article 9 of FSL to specify, in the conteft the refusal of
registration, the circumstances in which certaams$actions are carried out. The term
“in carrying on trust company business” or the ligkesubstituted for “when carrying
on trust company business”. Similar terminologyajplied in that Article to the
context of the revocation of registration.

General grounds for revocation are added that defectly to the reputation, integrity
and economic interests of Jersey. At present thestegrounds are applied only
indirectly (by referring, in the context of revoicat, to the grounds for refusal).

Article 45 amends Article 11 of FSL to ensure that paragfdpt{which allows the
Court to reduce or eliminate the delay imposed Ioffcke 11 in relation to refusals,
revocations or the imposition of conditions on ségition) harmonizes with the re-
worded Article 9 of FSL.

Article 46 amends Article 13 of FSL to ensure that paragfdpt{which allows the
Court to reduce or eliminate the delay imposed bjcke 13 in relation to objections
to principal persons, key persons or shareholdihgsinonizes with the re-worded
Article 9 of FSL.

Article 47 amends Article 14 of FSL to enable the Commisstorequire verification
of information provided about persons who changeirttlevel of control of a
registered person.

Article 48 amends Article 18 of FSL to change a cross-refeyexs a consequence of
the substitution of Article 32 of FSL.

Article 49amends Article 23 of FSL (dealing with the poweidsue directions) —

(i)  to ensure that it harmonizes with the re-wordeticle 9 of FSL;

(i)  to widen the classes of registered personseored.
Article 50 amends Article 25 of FSL (dealing with public staents) to ensure that
paragraph (d) harmonizes with the re-worded Artectef FSL.

Article 51 amends Article 25B of FSL (dealing with notice ipds for public
statements) to ensure that paragraph (3) harmomizasthe re-worded Article 9 of
FSL.

Article 52amends Article 26 of FSL —

(i)  to set out more clearly the criteria in pargrgl) for the exercise of the
power of the Court to make supervision orders;

(i) to ensure that paragraph (1) harmonizes with te-worded Article 9 of
FSL;

(i) to provide that if a registered person indsic® person to enter into a
transaction with the registered person or withimtparty, the Court may
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order that one or more of the persons involved be lack in the
positions in which they were beforehand;

(iv) to provide that if a third party induces a $@n to enter into a transaction
with a registered person, the Court may order timet or more of the
persons involved be put back in the positions iniclvhthey were
beforehand.

Article 53 replaces Article 32 of FSL, which enables the Cdassion and certain
persons to demand information or documents forsties of the enforcement of the
Law. The new Article 32 will parallel provisionssal being substituted by this Law in
other Jersey financial services legislation.

Article 54 amends Article 33 of FSL to change a cross-refeyexs a consequence of
the substitution of Article 32 of FSL.

Article 55amends Article 34 of FSL to change a cross-refe&ress a consequence of
the substitution of Article 32 of FSL.

Article 56 amends Article 36 of FSL to change cross-refergm@sea consequence of
the substitution of Article 32 of FSL and to alltke Commission, for the sake of co-
operation with other regulators of financial seed@cto exercise its power to give
directions under Article 16 or 23 of FSL.

Article 57 substitutes Article 38(1)(I) of FSL in order to pect the ranging of the last
part of the sub-paragraph (“to any person...”) sd tha words there relate back to
both clause (i) (“the Commission,”) and clause (fg person appointed...”) within

the sub-paragraph.

Part 6 Amendments to the Proceeds of Crime (SwgmepvBodies) (Jersey) Law 2008

This Part contains amendments that parallel thendments made in Parts 1, 3, 4
and 5 of this Law, as well as “information gatewayhendments that parallel those
made to other Jersey financial services legislatignthe Financial Regulation
(Disclosure of Information) (Amendments) (JersegpgRations 2012.

Article 58 specifies that the Proceeds of Crime (SupervisBodies) (Jersey)
Law 2008 (referred to in this explanatory note RESBL") may be referred to in
Part 6 as the “principal Law”.

Article 59 amends Article 1 of PCSBL to introduce a defimtiof “documents”
parallel to that in the Financial Services (Jerseégw 1998, and to introduce
definitions of “ESAS” [i.e. the European Banking tAarity, the European Insurance
and Occupational Pensions Authority and the Eunop8aecurities and Markets
Authority] and “supervisor of a securities market”.

Article 60 amends the definition of “supervisorynfiions” set out in Article 2 of
PCSBL to add functions under the Community ProvisiQWire Transfers) (Jersey)
Regulations 2007. The supervision of those trassfand the monitoring and
enforcement of those Regulations are being brougtiér PCSBL by Article 67.

Article 61 amends Article 10 of PCSBL to make clearer thepscof the power to
prescribe by Order persons and institutions tHaotdside the scope of PCSBL.

Article 62 amends Article 14 of PCSBL mainly to add expregerences to breaches
of other Jersey financial services legislationh® list of wrongs conviction for which
makes a person not fit and proper for level 1 tegion under PCSBL.
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Article 63 amends Article 23 of PCSBL to bring it closer tooysions about
directions under other Jersey financial servicgsslation (including by adding more
comprehensive provisions for a delay in effect imdations on that delay).

Article 64 amends Article 25 of PCSBL in relation to the grds on which a suitable
supervisory body may seek orders from the Couringga supervised person, those
orders being for the supervision of the supervigeson or requiring one or more of
the parties to transactions in which a supervisgdgn played a role to be put back in
the positions in which they were before those tratisns took place.

In relation to supervision orders under Article B5¢f PCSBL, the amended provision
sets out more clearly the criteria for the exerabéhe power of the Court to make
those orders.

In relation to restoration orders under Article 256f PCSBL the amended provision
makes it explicit that, if a supervised person Ijedng into a transaction with
another person breaches either directions givereruAdticle 23 to the supervised
person or conditions attached to the supervisesopésr registration, the Court may
order that one or more of the persons involved litebpck in the positions in which
they were beforehand. At present the referencedaches in Article 25(3) of PCSBL
is only to breaches of Article 10 of that Law.

Article 65 amends Article 26 of PCSBL to make it clear thatuitable supervisory
body may issue a public statement about a persanfevinerly carried on supervised
business and that the supervised business couldlie®n one carried on in Jersey or
in any jurisdiction outside Jersey.

Article 66 replaces Article 30 of PCSBL, which enables aatlé supervisory body
and certain persons to demand information or dootsndor the sake of the
enforcement of the Law. The new Article 30 will piel provisions also being
substituted by this Law in other Jersey finanocal/es legislation.

Article 67 amends Article 31 of PCSBL to add investigatorywers relating to

compliance with the Community Provisions (Wire Tsfams) (Jersey)

Regulations 2007 in order to bring the supervisiwhthose transfers and the
monitoring and enforcement of those RegulationseunldCSBL. Article 65 also
changes a cross-reference as a consequence ofultisaétugion of Article 30 of

PCSBL.

Article 68amends Article 32 of PCSBL (dealing with entry aedrch of premises) to
change cross-references as a consequence of ttégidn of Article 30 of PCSBL.

Article 69 substitutes Article 36 of PCSBL (dealing with péted disclosures of
information) in order to bring the Article closer the drafting already used in other
Jersey financial services legislatigticle 69also applies, in the PCSBL context, the
recent changes (relating to “information gatewagysd, in particular, disclosure to the
ESAs and to supervisors of securities markets) nad¢her Jersey financial services
legislation by the Financial Regulation (Discloswk Information) (Amendments)
(Jersey) Regulations 2012. The ESAs are the Eurnofganking Authority, the
European Insurance and Occupational Pensions Augtlamd the European Securities
and Markets Authority. However, unlike the changesthe other Jersey financial
services legislation, the changes to PCSBL donmtide disclosures that are made to
the European Systemic Risk Board.

Article 70 amends Article 39 of PCSBL to change cross-ref@gras a consequence
of the substitution of Article 30 of PCSBL and tboev a suitable supervisory body,
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for the sake of co-operation with other regulatdcs,exercise its power to give
directions under Article 23 of PCSBL.

Part 7 Miscellaneous

Article 71 removes from the Community Provisions (Wire Transf (Jersey)
Regulations 2007 functions relating to the supémisof those transfers and the
monitoring and enforcement of those Regulationsctions which are brought under
the Proceeds of Crime (Supervisory Bodies) (Jerkay) 2008 byArticle 67 of this
Law.

Article 72 sets out the short title of this Law and providesit to come into force
7 days after it is registered in the Royal Court.
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Draft Financial Regulation (Miscellaneous Provisidfo. 2)
(Jersey) Law 201- Article 1

Jersey

DRAFT FINANCIAL REGULATION
(MISCELLANEOUS PROVISIONS No. 2) (JERSEY)
LAW 201-

A LAW to amend further the Collective Investment Funisqey) Law 1988,
the Bankruptcy (Désastre) (Jersey) Law 1990, thekiBg Business (Jersey)
Law 1991, the Insurance Business (Jersey) Law 18f@6Financial Services
(Jersey) Law 1998, the Proceeds of Crime (Supewidndies) (Jersey)
Law 2008 and the Community Provisions (Wire Trarsfe (Jersey)
Regulations 2007.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daddbe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1

AMENDMENTS TO THE COLLECTIVE INVESTMENT FUNDS (JEREY)
LAW 1988

1 Interpretation

In this Part, “principal Law” means the Collectitrevestment Funds (Jersey)
Law 1988.

2 Articles 1, 22 and 29 amended

(1) In Article 1 of the principal Law —

(@) in paragraph (1), the definition of “books grapers” and “books
or papers” shall be deleted;
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(b) in paragraph (1), for the definition of “courtthere shall be
substituted the following definitions —

“‘Court’ means the Royal Court;

‘documents’ includes accounts, deeds, writings aridrmation
recorded in any form and, in relation to informatioecorded
otherwise than in legible form, references to it®vsion or
production include references to providing or pwdg a copy of
the information in legible form;”;

(c) for paragraph (2) the following paragraphs lshalsubstituted —
“(2) The States may by Regulations amend paragiBpr Article 3.

(3) The States may by Regulations exclude or motlify effect of
Regulations made under paragraph (2) on any enattfmdich
may include this Law) that is expressed to havecefh relation to
a collective investment fund.”.

(2) In Article 22 of the principal Law —

(& in paragraph (8) for the word “court” there Islh@ substituted the
word “Court™;

(b) in paragraph (9) for the word “court”, in egalace where it occurs
except the last, there shall be substituted thel vi©ourt”;

(c) in paragraph (10) for the word “court” therablie substituted the
word “Court”.

(3) In Article 29(6)(b)(ii) of the principal Law fothe word “court” there
shall be substituted the word “Court”.

3 Article 7 amended

In Article 7(10) of the principal Law, the wordsr“€ails to comply with” shall
be deleted.

4 Article 8E amended
In Article 8E of the principal Law —
(@) in paragraph (1), the word “before” shall béetkd;

(b) in paragraph (1)(e), for the words “impositiohrequirement” the words
“imposition of a requirement” shall be substituted,

(c) for paragraph (3) the following paragraph sballsubstituted —

“(3) If, on the application of the Commission, tBeurt is satisfied that
it is in the best interests of existing or potenparticipants in a
collective investment fund to which a permit ortifmate relates,
or of the public, that paragraph (1) should notenaffect, or
should cease to have effect in a particular cas#&at the period
specified in paragraph (1) should be reduced, thartCmay so
order.”.
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5 Article 9 substituted

For Article 9 of the principal Law the following Acle shall be substituted —

“9  General power to require information and documerns

(1)

(2)

®3)

(4)

The Commission, an officer or an agent may biice in writing
served on a defined person require the person titder or both
of the following —

(@) to provide the Commission, an officer or anrdgat such
times and places as are specified in the noticth atich
information or documents as are specified in thigcacand
as the Commission, an officer or an agent reasgnabl
requires the person to provide for the purposesthef
performance of the Commission’s functions undes Liaw;

(b) to attend at such times and places as may dwfigal in the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purposes of the performance of the Commissi
functions under this Law.

If the Commission has reasonable grounds tpesuighat a person
has contravened Article 5, 8 or 10, the Commissamopfficer or

an agent may, by notice in writing served on thetspn, require
the person to do either or both of the following —

(a) to provide the Commission, an officer or anragat such
times and places as are specified in the noticth stch
information or documents as are specified in thigcacand
as the Commission, an officer or an agent reasgnabl
requires for the purposes of investigating the eotgul
contravention;

(b) to attend at such times and places as arefigokan the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purpose of investigating the suspectedragantion.

In a case where the Commission, an officerromagent may, by
notice in writing served on a person under pardy(ap or (2),

require the person to provide information or docotse the

Commission, an officer or an agent may in addit@ninstead
require any other person (by notice in writing gernon the latter
person) who appears to be in possession of sorall af the

information or documents to do something that tben@ission, an
officer or an agent could have required the firstationed person
to do under sub-paragraph (a) or (b) of that pauatgr

An officer or an agent may, on producing if uggqd evidence of
his or her authority, enter, at a reasonable tiamg, premises
occupied by a person on whom a notice has beeredarmder
paragraph (1), (2) or (3), or any other premisesr@hnformation
or documents are kept by such person, for the gerpbobtaining
there the information or documents required by tiwdice, putting
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the questions referred to in paragraph (1)(b) oxbj2or of
exercising the power conferred by paragraph (8thascase may
be.

(5) If the Commission, an officer or an agent semetice on a person
under paragraph (1) or (2), the Commission, offmeagent may,
by the same or another notice served on the persgujre the
person to provide verification, in accordance wiith latter notice,
of any information, or documents, required from gegson under
paragraph (1) or (2) (as the case may be).

(6) The Commission, an officer or an agent may bffce in writing
served on a person specified in paragraph (15)nethe person to
provide a report, by an accountant, or other persitn relevant
professional skill, nominated or approved by then@uassion and
appointed by the person served with the notice wuntiés
paragraph, being a report —

(@ on, or on any aspect of, any information, doents, or
guestions, that the Commission, an officer or aanagould
require the person, by notice under paragraph(12) to
provide or answer (whether or not notice has irt faen
served on the person under paragraph (1) or (29); a

(b) in such form (if any) as the notice under fggsagraph may
specify.

(7)  If, under this Article, a person provides doeunts in the person’s
possession but claims a lien on the documents sadad, the
provision of the documents shall be without prejedo the lien.

(8) The power under this Article to require docuiseto be provided
includes power —

(@) if the documents are provided, to retain themake copies
of them or to take extracts from them, and to nexqtine
person providing the documents, or any person vppears
to possess information relating to the documentgrovide
an explanation of them; or

(b) if the documents are not provided, to require person to
whom the requirement was directed to state, tobtst of
the person’s knowledge and belief, where they are.

(9) If documents provided under this Article argameed under
paragraph (8)(a) the documents may be so retained —

(a) for a period of one year; or

(b) if within that period proceedings to which tthecuments are
relevant are commenced against any person, ungl th
conclusion of those proceedings.

(10) If the person providing a document that isairetd under
paragraph (8)(a) requires the document for the quapof the
person’s business and requests the document (@pyaot it) from
the Commission, the Commission shall supply thesgremwith a
copy of the document as soon as practicable.
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(11) If a person fails without reasonable excusecooply with a
requirement imposed on the person under this A&rticl obstructs
an officer, or agent, exercising powers under pagg(4), the
person shall be guilty of an offence and liablémprisonment for
a term of 6 months and a fine.

(12) Nothing in this Article shall require the dissure or provision by
a person to the Commission, an officer or an agémiformation,
or documents, that the person would, in proceedimdgbe Court,
be entitled to refuse to disclose or to providetio® grounds of
legal professional privilege, except, if the persera lawyer, the
name and address of his or her client.

(13) A statement made by a person in complianch witequirement
imposed under this Article shall not be used bypgtesecution in
evidence against the person in any criminal prdogsdexcept
proceedings under paragraph (11) or proceedingserurahy
provision of Article 16 other than paragraph (6)eficle 16.

(14) In this Article —

‘agent’, in any provision, means an agent of then@ussion,
being an agent who has been authorized by the Cssioni to
perform the functions set out or referred to irt fhravision;

‘defined person’ means any of the following persens
(@) afund person;
(b) aperson who was a fund person at any time;

(c) aperson who is a principal person, or key @ers relation
to another person who is a fund person or was @ fienson
at any time;

(d) a person who was at any time a principal persorkey
person, in relation to another person who is a foedon or
was a fund person at, before or after that time;

(e) a person who is, or was at any time, an agsoitiaelation
to a defined person within the meaning of sub-paaty (c)
or (d);

() a person who is an employee of, or party tcoatmct for
services with, another person who is a fund pemonas a
fund person at any time;

(g0 a person who was at any time an employee gbady to a
contract for services with, another person who ifurd
person or was a fund person at, before or aftétitha;

(h) a person who is an employee of a person wiaogpiarty to a
contract for services with another person who ifurd
person;

() a person who was at any time an employee adragn who
was at that time a party to a contract for serviogh
another person who was a fund person at that time;

‘fund person’ means a holder of a permit, a fundise provider
(in relation to an unclassified fund) or a certfie holder;
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‘officer’, in any provision, means an officer ofefiCommission,
being an officer who has been authorized by the i@isgion to
perform the functions set out or referred to irt fhr@vision.

(15) For the purposes of paragraph (6), the folhgwipersons are
specified —

(@) a person within sub-paragraph (a) or (b) ofdéénition of
‘defined person’ in paragraph (14) or a person iwitbub-
paragraph (c) or (d) of that definition (other thas a key
person);

(b) a person who the Commission has reasonablendsoto
suspect has contravened Article 5 or 8.

(16) For the avoidance of doubt, in sub-paragraph(g) or (i) of the
definition of ‘defined person’ in paragraph (14etreference to a
person who was a fund person includes such a pevionis no
longer in existence at the time when the relevamtction is
exercised under this Article.

(17) For the avoidance of doubt —

(@) a time that is specified for the purposes of provision of
this Article may be, but is not required to be, regsed in
terms of times, dates, intervals, periods or timmét$; and

(b) adocument, or information, that is specifiedthe purposes
of any provision of this Article may be, but is metjuired to
be, specified in terms of one or more classes or
descriptions.”.

6 Article 12B amended

After Article 12B(8) of the principal Law the folldng paragraph shall be
inserted —

“(8A) Notice under paragraph (8) may include a reguent that the
person concerned or the holder of a permit orfaate holder (as
the case may be) provide verification, in accorédamdth the
notice, of any information or documents referred ito that

paragraph.”.

7 Article 16 amended
In Article 16 of the principal Law —

(& in paragraph (3) for the words “books or paperserever occurring the
words “documents” shall be substituted;

(b) in paragraph (8) for the words “paragraph (B¢ words “paragraph (4)”
shall be substituted.

8 Article 22 amended
In Article 22(8)(a) of the principal Law the wortisook or” shall be deleted.
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9 Article 23 amended
In Article 23 of the principal Law —

(@) in paragraph (1)(a) for the words “informatitwooks or papers are or are
likely to be” the words “any information or docuntds, or is likely to
be,” shall be substituted;

(b) in paragraph (1) for the words “of informatiobgoks or papers” the
words “of any information, or document,” shall héstituted,;

(c) in paragraph (2) for the words “information,die or papers” wherever
occurring the words “information or documents” $ta substituted.

10  Article 24 amended
In Article 24 of the principal Law —

(a) for paragraph (1) of the principal Law the d@ling paragraph shall be
substituted —

“(1) If the Bailiff is satisfied by information orpath that there is
reasonable cause to suspect that —

(@) if a notice were given under Article 9 it woultbt be
complied with;

(b) if any person were required to produce documemtder
Article 9, those documents would be likely to benowed,
tampered with or destroyed,

(c) a specified person has failed in any respecbtoply with a
notice or requirement referred to in sub-paragi@ptor (b);

(d) a specified person has not provided compldtanmation or
documents in response to a notice or requireméeireg to
in sub-paragraph (a) or (b);

(e) an officer, or agent, within the meaning ofiélg 9 has been
or may be obstructed in exercising a power under
Article 9(4); or

()  an inspector appointed under Article 22 hasnbeemay be
obstructed in exercising a power under Article 22(6

the Bailiff may grant a warrant under this para@rép

(b) in paragraphs (2)(b), (c) and (e) and (4),a%) (7) for the words “books
or papers” wherever occurring the word “documestsill be substituted;

(c) in paragraph (8) for the words “information,oss or papers” the words
“information, or documents,” shall be substituted.

11  Article 25 amended
In Article 25 of the principal Law —

(a) after paragraph (1)(c) the following sub-paagdr shall be inserted —
“(ca) the power to give a direction under Articlg”

(b) for paragraph (6)(a)(i) the following clausakhbe substituted —
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“(i)

12  Article 32 amended

In Article 32(1) and (3) of the principal Law fdne words “under Article 9(2)”
in each place where they occur the words “as redeto in Article 9(6)” shall
be substituted.

13  Article 34 amended
In Article 34 of the principal Law —

in the heading and paragraphs (5), (6), (8),((®), (13) and (15) for the
word “court”, in each place where it occurs, thehall be substituted the
word “Court”;

for paragraphs (11) and (12) there shall bestiuited the following
paragraphs —

“(11) Where, on the application of the Commissithre, Court is satisfied
that —

@

(b)

(12)

(@)

(b)

in Article 9 to a contravention of Article 5 roof
Article 8 or of Article 10, or”.

the holder of a permit or a certificate hol(kach referred to
in this Article as ‘holder’) —

(i)

(ii)

(i)

is not, in terms of Article 7(6)(a) or 8B(7)(ads the
case requires, a fit and proper person to carry on
business in relation to a collective investmentdfun
being business that the holder is purporting taycar
on,

is not fit to carry on business in relationaaollective
investment fund to the extent to which the holder i
purporting to do, or

has, in relation to a collective investmennfl, failed,
or is likely to fail, to comply with a provision or
direction as described in paragraph (8)(a); and

it is desirable for the Court to act under thggagraph for
the protection of participants or potential pagaoits in that
or any other collective investment fund in relationwhich
the holder carries on or purports to carry on bessn

the Court may, as it thinks just, make an orderingakhe holder’s
business subject to such supervision, restrairtoaditions from
such time and for such periods as the Court magifsp@nd may
also make such ancillary orders as the Court thiiglsirable.

If, on an application made under paragraph,(iie Court is
satisfied that a holder has —

by entering into any transaction with anothegrspn,
contravened Article 5 or 8;

by entering into any transaction with anothegrspn,
contravened any condition applicable to the ho(ddrether

(@)
(b)
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attached to a certificate or permit or prescribgdioder) or
any direction given to the holder under Article 13;

(c) contravened Article 10 with the result that dreo person
has been induced to enter into a transaction \Wwighhblder
or with a third person; or

(d) entered into any transaction with another peratio was
induced to enter into the transaction as a restlthe
contravention of Article 10 by a third person,

the Court may order any one or more of those psrgand any
other person who appears to the Court to have keewingly

concerned in the contravention) to take such sisghe Court may
direct for restoring one or more of the personsh® position in
which they were before the transaction was entieted’.

14  Article 38 deleted
Article 38 of the principal Law shall be repealed.

PART 2

AMENDMENT TO THE BANKRUPTCY (DESASTRE) (JERSEY)
LAW 1990

15  Article 1 of Bankruptcy (Désastre) (Jersey) Law990 amended

For the definition of “registrar” in Article 1(1)fahe Bankruptcy (Désastre)
(Jersey) Law 1990Ghe following definition shall be substituted —

registrar’ means in relation to —

(@) acompany registered under the Companies Law;
(b) afoundation;

(c) anincorporated limited partnership; or

(d) alimited liability partnership,

the registrar appointed pursuant to Article 196t Companies
Law;”.

16  Article 3 of Bankruptcy (Désastre) (Jersey) Lawl990 amended

For Article 3(1)(c) of the Bankruptcy (Désastre)er§ky) Law 1990 the
following sub-paragraph shall be substituted —

“(c) the Commission, in the case of a person who —

() holds or has held a permit under the Insurance

Business (Jersey) Law 1996or the Collective
Investment Funds (Jersey) Law 1988

(i) holds or has held a certificate under the Edilve
Investment Funds (Jersey) Law 1988,
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(i) is or was registered under the Banking Busie
(Jersey) Law 1991or the Financial Services (Jersey)
Law 1998, or

(iv) is afoundation.”.

PART 3
AMENDMENTS TO THE BANKING BUSINESS (JERSEY) LAW 199

17  Interpretation
In this Part, “principal Law” means the Banking Buess (Jersey) Law 1991

18 Article 1 amended
In Article 1 of the principal Law —

(a) for the definition of “documents” there shall bubstituted the following
definition —

“*documents’ includes accounts, deeds, writingd arformation
recorded in any form and, in relation to informatioecorded
otherwise than in legible form, references to it®vsion or
production include references to providing or pwdg a copy of
the information in legible form;”;

(b) in the definition of “former registered persofgr the matter “26(10);”
there shall be substituted the matter “26(19);".

19 Article 14 amended

After Article 14(3) of the principal Law the follang paragraph shall be
inserted —

“(3AA)  Notice under paragraph (3) may include auiegment that
the person concerned provide verification, in adance with the
notice, of any information or documents referred ito that
paragraph.”.

20  Article 18 amended
In Article 18 of the principal Law —
(@) in paragraph (1), the word “before” shall béetkd;
(b) for paragraph (3) the following paragraphs lshalsubstituted —

“(3) If, on the application of the Commission, t@eurt is satisfied that
it is in the best interests of persons with whomelavant person
transacted or may transact deposit-taking busitess, the public,
that paragraph (1) should not have effect, or shocebse to have
effect in a particular case, or that the period cHa in
paragraph (1) should be reduced, the Court mayder.o

Page - 38 States &
P.47/2014 of Jersey



Draft Financial Regulation (Miscellaneous Provisidfo. 2)
(Jersey) Law 201- Article 21

(3A) In paragraph (3), ‘relevant person’ means —

(@) inthe case of a direction under Article 21¢P)6 respect of
functions for, employment by, or the business dfpecified
registered person, that registered person;

(b) in the case of a direction under Article 21€2)J( respect of
functions for, employment by, or the business dfiy a
registered person at all, any registered persati;at

(c) in the case of an act under Article 10, 11{3\2) or (3) or
15, or of a direction under Article 21(2)(d), inspect of a
registered person, the registered person; or

(d) in the case of a direction under Article 21@Q)i respect of
a former registered person, the former registeegdgn.”.

21  Article 19 substituted
For Article 19 of the principal Law the followingrficle shall be substituted —

“19 Powers of intervention

‘ (1) Where, on the application of the Commissiom, @ourt is satisfied
that —

| (@) aregistered person —

() is not, in terms of Article 10(3)(a), a fit angroper
person to carry on a deposit-taking business tmat t
registered person is purporting to carry on,

(i) is not fit to carry on a deposit-taking buséseto the
extent to which the registered person is purporting
carry it on, or

(i) has committed or is likely to commit a contemtion
of a type referred to in Article 37B(1), and

(b) it is desirable for the Court to act under th&agraph for
the protection of persons with whom the registgoedson
has transacted or may transact deposit-taking essin

the Court may, as it thinks just, make an order intakhe
registered person’s business subject to such sgjmry restraint
or conditions from such time and for such pericsish@ Court may
specify, and may also make such ancillary ordershasCourt
thinks desirable.

(2) If, on an application made under paragraph (e Court is
satisfied that a registered person has —

(@) by entering into any transaction with anothesrspn,
contravened Article 8;

(b) by entering into any transaction with anothezrspn,
contravened any condition applicable to the remgste
person (whether attached to the registered person’s
registration or prescribed by Order) or any di@ttgiven to
the registered person under Article 21,
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®3)

(c) contravened Article 23 with the result that treo person
has been induced to enter into a transaction whih t
registered person or with a third person; or

(d) entered into any transaction with another peratho was
induced to enter into the transaction as a restlthe
contravention of Article 23 by a third person,

the Court may order any one or more of those psrgand any
other person who appears to the Court to have keewingly

concerned in the contravention) to take such sisghe Court may
direct for restoring one or more of the personsh® position in
which they were before the transaction was entieted

The provisions of this Article shall be withoptejudice to any
right of any aggrieved person to bring proceedidggctly in
respect of any right that the person may otherwisee
independently of the Commission.”.

22  Article 26 substituted
For Article 26 of the principal Law the followingrficle shall be substituted —

“26 General power to require information and documaets

(1)

(2)

The Commission, an officer or an agent may btice in writing
served on a defined person require the person titder or both
of the following —

(@) to provide the Commission, an officer or anrdgat such
times and places as are specified in the noticth stch
information or documents as are specified in thigcacand
as the Commission, an officer or an agent reasgnabl
requires the person to provide for the purposesthef
performance of the Commission’s functions undes Liaw;

(b) to attend at such times and places as may dwfigal in the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purposes of the performance of the Commissi
functions under this Law.

If the Commission has reasonable grounds tpesuighat a person
has contravened Article 8 or 23, the Commissionoféicer or an
agent may, by notice in writing served on that persequire the
person to do either or both of the following —

(a) to provide the Commission, an officer or anragat such
times and places as are specified in the noticth stch
information or documents as are specified in thiicacand
as the Commission, an officer or an agent reasgnabl
requires for the purposes of investigating the eotgul
contravention;

(b) to attend at such times and places as arefigukan the
notice and answer such questions as the Commisaion,
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®3)

(4)

®)

(6)

(7)

officer or an agent reasonably requires the pets@nswer
for the purpose of investigating the suspectedragantion.

In a case where the Commission, an officerromgent may, by
notice in writing served on a person under pardyg(ap or (2),

require the person to provide information or docotse the

Commission, an officer or an agent may in addit@wninstead
require any other person (by notice in writing geron the latter
person) who appears to be in possession of sorall af the

information or documents to do something that tben@ission, an
officer or an agent could have required the firstationed person
to do under sub-paragraph (a) or (b) of that pauatgr

The Commission, an officer or an agent may biice in writing
served on any person who is, or is to be, a direcantroller or
manager in relation to a registered person, reghieeperson to
provide the Commission, an officer or an agentswath times as
may be specified in the notice, with such informator documents
as the Commission, an officer or an agent may redsy require
for determining whether the person is a fit andoprgperson to be
a director, controller or manager (as the case loedyn relation to
that registered person.

An officer or an agent may, on producing if ugggqd evidence of
his or her authority, enter, at a reasonable tiamg, premises
occupied by a person on whom a notice has beeredarmder
paragraph (1), (2) or (3), or any other premisesr@hnformation
or documents are kept by such person, for the gerpbobtaining
there the information or documents required by tiwdice, putting
the questions referred to in paragraph (1)(b) oxbj2or of

exercising the power conferred by paragraph (9Yhascase may
be.

If the Commission, an officer or an agent ssmetice on a person
under paragraph (1), (2) or (4), the Commissioficef or agent

may, by the same or another notice served on ttsoperequire

the person to provide verification, in accordanaéhwthe latter

notice, of any information, or documents, requifiexin the person
under paragraph (1), (2) or (4) (as the case mpy be

The Commission, an officer or an agent may btice in writing
served on a person specified in paragraph (16)nethe person to
provide a report, by an accountant, or other peksgith relevant
professional skill, nominated or approved by then@uassion and
appointed by the person served with the notice wunties
paragraph, being a report —

(@ on, or on any aspect of, any information, doents, or
guestions, that the Commission, an officer or aanagould
require the person, by notice under paragraph(12) to
provide or answer (whether or not notice has irt faen
served on the person under paragraph (1) or (29); a

(b) in such form (if any) as the notice under f@sagraph may
specify.
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(8) If, under this Article, a person provides doeunts in the person’s
possession but claims a lien on the documents sadad, the
provision of the documents shall be without prejedb the lien.

(9) The power under this Article to require docuiseto be provided
includes power —

(@) if the documents are provided, to retain thiemake copies
of them or to take extracts from them, and to nexqtine
person providing the documents, or any person vppears
to possess information relating to the documentgrovide
an explanation of them; or

(b) if the documents are not provided, to require person to
whom the requirement was directed to state, tobtst of
the person’s knowledge and belief, where they are.

(10) If documents provided under this Article aretamed under
paragraph (9)(a) the documents may be so retained —

(@) for a period of one year; or

(b) if within that period proceedings to which tthecuments are
relevant are commenced against any person, undél th
conclusion of those proceedings.

(11) If the person providing a document that isairetd under
paragraph (9)(a) requires the document for the quapof the
person’s business and requests the document (@pyact it) from
the Commission, the Commission shall supply thesgemwith a
copy of the document as soon as practicable.

(12) If a person fails without reasonable excusecomply with a
requirement imposed on the person under this A&rticl obstructs
an officer, or an agent, exercising powers undeagraph (5), the
person shall be guilty of an offence and liabléntprisonment for
a term of 6 months and a fine.

(23) Nothing in this Article shall require the dssure or provision by
a person to the Commission, an officer or an agémiformation,
or documents, that the person would, in proceedimdgbe Court,
be entitled to refuse to disclose or to providetio® grounds of
legal professional privilege, except, if the persora lawyer, the
name and address of his or her client.

(14) A statement made by a person in complianch witequirement
imposed under this Article shall not be used bygtesecution in
evidence against the person in any criminal prdogsdexcept
proceedings under paragraph (12) or Article 22.

(15) In this Article —

‘agent’, in any provision, means an agent of then@ission,
being an agent who has been authorized by the Cssioni to
perform the functions set out or referred to irt fhr@vision;

‘defined person’ means any of the following persens
(@) aregistered person;
(b) aperson who was a registered person at amy tim
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(c) a person who is a director, controller, manager key
person, in relation to another person who is astegid
person or was a registered person at any time;

(d) aperson who was at any time a director, ctiettonanager,
or key person, in relation to another person whoais
registered person or was a registered person #ireber
after that time;

(e) a person who is, or was at any time, an agsoitiaelation
to a defined person within the meaning of sub-paaty (c)
or (d);

() a person who is an employee of, or party tcoatmct for
services with, another person who is a registeerdgm or
was a registered person at any time;

(g) a person who was at any time an employee gbady to a
contract for services with, another person whorisgistered
person or was a registered person at, before er #fat
time;

(h) a person who is an employee of a person wiaopiarty to a
contract for services with another person who risgistered
person;

(i) a person who was at any time an employee aféragm who
was at that time a party to a contract for serviogh
another person who was a registered person afirtet

() acompany thatis or has at any relevant tieenb-

() a holding company, subsidiary or related conypah
a registered person,

(i) a subsidiary of a holding company of a registe
person,

(i) a holding company of a subsidiary of a regred
person, or

(iv) a company in the case of which a shareholder
controller in relation to a registered person, aith
alone or with any associate or associates, idexhtio
exercise, or control the exercise of, more than 9%
the voting power at a general meeting;

(k) a partnership of which a registered personrisias at any
relevant time been a member;

()  a significant shareholder (within the meanirfgAsticle 25)
in relation to a registered person;

‘officer’, in any provision, means an officer of¢hiCommission,
being an officer who has been authorized by the f@ission to
perform the functions set out or referred to irt fhr@vision;

‘qualifying capital interest’ means, in relation any company, an
interest in shares comprised in the equity shapgtataof that
company of a class carrying rights to vote in &itumstances at
general meetings of that company;
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‘related company’, in relation to any company A,ang any other
company B (other than one that is a group companglation to
company A) in which company A holds on a long-teloasis a
qualifying capital interest for the purpose of gauy a

contribution to company A’s own activities by theeecise of any
control or influence arising from that interest;

‘relevant shares’ means, in relation to any compaary such
shares in that company as are mentioned in thenitlefi of
‘qualifying capital interest’;

‘relevant time’ means, in relation to a registepsison, a time at
which the conduct or other thing occurred thahis subject of the
information, documents or questions referred t@anagraph (1),
(2) or (3).

(16) For the purposes of paragraph (7), the folhgwipersons are
specified —

(@) a person within sub-paragraph (a) or (b) ofdéénition of
‘defined person’ in paragraph (15) or a person iwitsub-
paragraph (c) or (d) of that definition (other thas a key
person);

(b) a person who the Commission has reasonablendsoto
suspect has contravened Article 8.

(17) For the avoidance of doubt, in sub-paragraph(g) or (i) of the
definition of ‘defined person’ in paragraph (13)etreference to a
person who was a registered person includes spehsan who is
no longer in existence at the time when the releyanction is
exercised under this Article.

(18) Where -
(@) a company A holds a qualifying capital intereist
company B; and
(b) the nominal value of any relevant shares ingamy B held

by company A is equal to 20% or more of the nomuadilie
of all relevant shares in company B,

company A shall be presumed to hold that interaeghe basis and
for the purpose mentioned in the definition ofateld company’ in
paragraph (15), unless the contrary is shown.

(19) In paragraph (15), sub-paragraphs (j), (k) @paf the definition
of ‘defined person’, and the definition of ‘relexame’, apply to a
former registered person as they apply to a ragidteerson.

(20) For the avoidance of doubt —

(@) a time that is specified for the purposes of provision of
this Article may be, but is not required to be, regsed in
terms of times, dates, intervals, periods or timmé$; and

(b) adocument, or information, that is specifiedthe purposes
of any provision of this Article may be, but is metjuired to
be, specified in terms of one or more classes or
descriptions.”.
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23

Articles 27 and 29 repealed
Articles 27 and 29 of the principal Law shall bpealed.

24 Article 28 amended
In Article 28(5) of the principal Law for the wordsnder Article 26(1)(b)” the
words “as referred to in Article 26(7)" shall bebstituted.

25  Article 30 amended

In Article 30 of the principal Law —

(& in paragraph (1) for the words “that a perssnguilty of such a
contravention as is mentioned in Article 29” therd“that a person has
contravened Article 8 or 23" shall be substituted;

(b) in paragraph (1)(a) and (c) for the words “untteat Article” in each
place where they occur the words “under Article2X6(shall be
substituted;

(c) in paragraph (2)(d) for the words “that pergenguilty of any such
contravention as is mentioned in Article 29” therdg “that person has
contravened Article 8 or 23" shall be substituted;

(d) in paragraph (4)(b) for the words “any suchtcawvention as is mentioned
in Article 29” the words “any contravention of Adké 8 or 23" shall be
substituted.

26  Article 34 amended

In Article 34 of the principal Law —

(@) in paragraph (1)(b) for the words “under Adi@6” the words “as
referred to in Article 26(7)” shall be substituted,;

(b) for paragraph (3) the following paragraph sballsubstituted —

“(3) In relation to a person appointed to make @oreas referred to in

Article 26(7), this Article relates to any mattdrvehich the person

becomes aware in his or her capacity as the persking the

report, being a matter that relates —

(@) to the business or affairs of any registeredgein relation
to which the person’s report is made or of any eiased
body of that registered person; or

(b) if the report relates to an associated bodya akgistered
person, to the business or affairs of that body.”;

(c) in paragraph (4) for the words “Article 26(6)the words “sub-
paragraph (j), (k) or (I) of the definition of ‘deéd person’ in
Article 26(15).” shall be substituted.
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27  Article 45 amended
In Article 45(2)(a) of the principal Law the matter29” shall be deleted.

28  Article 47 amended
In Article 47 of the principal Law —

(a) after paragraph (1)(ba) the following sub-paapb shall be inserted —
“(bb) the power to give a direction under Articlg;2

(b) in paragraph (1)(c) for the words “Articles 28hd 27" the words
“Article 26” shall be substituted;

(c) in paragraph (1)(d) for the words “Articles 2éhd 29" the words
“Article 28" shall be substituted,

(d) for paragraph (7)(a) the following sub-paradrapall be substituted —

“(@ a reference in Article 26(2), 30 or 31 to anravention of
Article 8 or 23 shall include a reference to a cawention
(committed at any time, including a time before the
enactment of this Law) of a law of a country orritery
outside Jersey constituted by an act, or omisghuat, if it
arose in Jersey, would constitute (at the time wtien
relevant request referred to in paragraph (3) wasived) a
contravention of Article 8 or 23 (as the case regg)i as in
force at the latter time; and”.

PART 4
AMENDMENTS TO THE INSURANCE BUSINESS (JERSEY) LAVO26

29 Interpretation
In this Part “principal Law” means the InsurancesiBess (Jersey) Law 1996

30 Article 1 amended

In Article 1(1) of the principal Law, after the dkfion of “Court” there shall be
inserted the following definition —

“*documents’ includes accounts, deeds, writingd arformation
recorded in any form and, in relation to informatioecorded
otherwise than in legible form, references to it®vsion or
production include references to providing or pwdg a copy of
the information in legible form;”.

31 Article 7 amended
In Article 7 of the principal Law —

(& in paragraph (9), for the words “(with the ditbson for references to
the applicant of references to the holder of themi®' there shall be
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substituted the words “(with the substitution, foferences to the
applicant, of references to the holder of the pgrrand with the
substitution, for references to persons who maystet insurance
business with the applicant, of references to perseho transacted or
may transact insurance business with the holdtdreopermit)”;

(b) in paragraph (11), for the words *“this para@fapghere shall be
substituted the words “this Article™;

(c) after paragraph (13) the following paragrapdlidhe inserted —

“(14) A reference in paragraph (12) to a conditdwes not include any
condition that applies a margin of solvency to #&Gary B permit
holder as referred to in Article 24(12).".

32  Article 8A amended
In Article 8A of the principal Law —
(@) in paragraph (1), the word “before” shall béetkd;
(b) for paragraph (3) the following paragraphs lsbalsubstituted —

“(3) If, on the application of the Commission, t@eurt is satisfied that
it is in the best interests of persons with whomelavant person
transacted or may transact insurance busines$,toe public, that
paragraph (1) should not have effect, or shouldeéa have effect
in a particular case, or that the period specifiegparagraph (1)
should be reduced, the Court may so order.

(3A) In paragraph (3), ‘relevant person’ means —

(&) inthe case of a direction under Article 36¢2)( respect of
functions for, employment by, or the business dfpecified
permit holder, that permit holder;

(b) in the case of a direction under Article 36€2)( respect of
functions for, employment by, or the business of; permit
holder at all, any permit holder at all;

(c) in the case of an act under Article 7, 7A(2) (8), 23
or 25(4), or of a direction under Article 36(2)(d), respect
of a permit holder, the permit holder; or

(d) in the case of a direction under Article 36@Q)i respect of
a former permit holder, the former permit holder.”.

33  Article 10 substituted
For Article 10 of the principal Law the followingrficle shall be substituted —

“10 General power to require information and documaets

(1) The Commission, an officer or an agent may bffce in writing
served on a defined person require the person titder or both
of the following —
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(2)

®3)

(4)

®)

(@) to provide the Commission, an officer or anrdgat such
times and places as are specified in the noticth atich
information or documents as are specified in thigcacand
as the Commission, an officer or an agent reasgnabl
requires the person to provide for the purposesthef
performance of the Commission’s functions undes Liaw;

(b) to attend at such times and places as may dwfigal in the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purposes of the performance of the Commissi
functions under this Law.

If the Commission has reasonable grounds tpesuighat a person
has contravened Article 5 or 15, the Commissionoféicer or an
agent may, by notice in writing served on that persequire the
person to do either or both of the following —

(a) to provide the Commission, an officer or anragat such
times and places as are specified in the noticth stch
information or documents as are specified in thiicacand
as the Commission, an officer or an agent reasgnabl
requires for the purposes of investigating the sotgul
contravention;

(b) to attend at such times and places as may dw@figal in the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purpose of investigating the suspectedragantion.

In a case where the Commission, an officerromagent may, by
notice in writing served on a person under pardy(ap or (2),

require the person to provide information or docotse the

Commission, an officer or an agent may in addit@ninstead
require any other person (by notice in writing gernon the latter
person) who appears to be in possession of sonadl af the

information or documents to do something that tben@ission, an
officer or an agent could have required the firstationed person
to do under sub-paragraph (a) or (b) of that paatgr

An officer or an agent may, on producing if uggqd evidence of
his or her authority, enter, at a reasonable tiamg, premises
occupied by a person on whom a notice has beeredamder
paragraph (1), (2) or (3), or any other premisesr@hnformation
or documents are kept by such person, for the gerpbobtaining
there the information or documents required by tiwice, putting
the questions referred to in paragraph (1)(b) oxbj2or of

exercising the power conferred by paragraph (8thascase may
be.

If the Commission, an officer or an agent ssmetice on a person
under paragraph (1) or (2), the Commission, offmeagent may,

by the same or another notice served on the persgujre the

person to provide verification, in accordance it latter notice,

of any information, or documents, required from gegson under
paragraph (1) or (2) (as the case may be).
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(6) The Commission, an officer or an agent may bffce in writing
served on a person specified in paragraph (15)nethe person to
provide a report, by an accountant, or other persitn relevant
professional skill, nominated or approved by then@uassion and
appointed by the person served with the notice wuntiés
paragraph, being a report —

(@ on, or on any aspect of, any information, doents, or
guestions, that the Commission, an officer or aanagould
require the person, by notice under paragraph(12) to
provide or answer (whether or not notice has irt faen
served on the person under paragraph (1) or (29); a

(b) in such form (if any) as the notice under fggsagraph may
specify.

(7) If a person provides, under this Article, doeunts in the person’s
possession but claims a lien on the documents sadaed, the
provision of the documents shall be without prejedo the lien.

(8) The power under this Article to require docuiseto be provided
includes power —

(@) if the documents are provided, to retain themake copies
of them or to take extracts from them, and to nextine
person providing the documents, or any person vppears
to possess information relating to the documentgrovide
an explanation of them; or

(b) if the documents are not provided, to require person to
whom the requirement was directed to state, tobtst of
the person’s knowledge and belief, where they are.

(9) If documents provided under this Article argameed under
paragraph (8)(a) the documents may be so retained —

(@) for a period of one year; or

(b) if within that period proceedings to which tthecuments are
relevant are commenced against any person, ungl th
conclusion of those proceedings.

(10) If the person providing a document that isairetd under
paragraph (8)(a) requires the document for the quapof the
person’s business and requests the document (@pyact it) from
the Commission, the Commission shall supply thesgremwith a
copy of the document as soon as practicable.

(11) If a person fails without reasonable excusecomply with a
requirement imposed on the person under this A&rticl obstructs
an officer, or agent, exercising powers under pagy(4), the
person shall be guilty of an offence and liablénprisonment for
a term of 6 months and a fine.

(12) Nothing in this Article shall require the dissure or provision by
a person to the Commission, an officer or an agémiformation,
or documents, that the person would, in proceedimdgbe Court,
be entitled to refuse to disclose or to providetiom grounds of
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legal professional privilege, except, if the persora lawyer, the
name and address of his or her client.

(13) A statement made by a person in complianck witequirement
imposed under this Article shall not be used bygtesecution in
evidence against the person in any criminal prdogsdexcept
proceedings under paragraph (11) or Article 38.

(14) In this Article —

‘agent’, in any provision, means an agent of than@ussion,

being an agent who has been authorized by the Cssioni to

perform the functions set out or referred to irt fhr@vision;

‘defined person’ means any of the following persens

(@) a permit holder;

(b) aperson who was a permit holder at any time;

(c) a person who is a director, chief executivearsholder
controller, or key person, in relation to anothergon who
is a permit holder or was a permit holder at amefi

(d) a person who was at any time a director, chiafcutive,
shareholder controller, or key person, in relatioranother
person who is a permit holder or was a permit hokte
before or after that time;

(e) a person who is, or was at any time, an agsoitiaelation
to a defined person within the meaning of sub-paaty (c)
or (d);

() a person who is an employee of, or party tcoatmct for
services with, another person who is a permit hrobdevas
a permit holder at any time;

(g0 a person who was at any time an employee gbady to a
contract for services with, another person who geanit
holder or was a permit holder at, before or aftat time;

(h) a person who is an employee of a person wiaogpiarty to a
contract for services with another person who igeamit
holder;

(i) a person who was at any time an employee agragm who
was at that time a party to a contract for serviogh
another person who was a permit holder at that time

‘officer’, in any provision, means an officer ofeliCommission,

being an officer who has been authorized by the i@ission to

perform the functions set out or referred to irt ravision.

(15) For the purposes of paragraph (6), the folhgwipersons are
specified —

(@) a person within sub-paragraph (a) or (b) ofdégnition of
‘defined person’ in paragraph (14) or a person iwitbub-
paragraph (c) or (d) of that definition (other thas a key
person);

(b) a person who the Commission has reasonablendsoto
suspect has contravened Article 5.
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(16) For the avoidance of doubt, in sub-paragraph(g) or (i) of the
definition of ‘defined person’ in paragraph (1detreference to a
person who was a permit holder includes such aopesho is no
longer in existence at the time when the relevamiction is
exercised under this Article.

(17) For the avoidance of doubt —

(@) a time that is specified for the purposes of provision of
this Article may be, but is not required to be, regsed in
terms of times, dates, intervals, periods or timmé$; and

(b) adocument, or information, that is specifiedthe purposes
of any provision of this Article may be, but is metjuired to
be, specified in terms of one or more classes or
descriptions.”.

34  Article 11 amended
In Article 11(4) of the principal Law for the word&he provisions of
Article 5(2) or (6) or Article 15(1)” the words “Aicle 5 or 15" shall be
substituted.

35  Article 12 repealed
Article 12 of the principal Law shall be repealed.

36  Article 13 amended
In Article 13 of the principal Law —
(@) in paragraph (1) the words “or 12" shall beetied;
(b) in paragraph (3) for the words “Article 12" whkefirstly occurring the

words “Article 10” shall be substituted;
(c) for paragraph (3)(b) the following sub-paradrapall be substituted —
“(b) that the Commission or, as the case may begfeicer or
agent, has power to require the production of deum
under Article 10;".

37  Article 14 amended
In Article 14(1) of the principal Law for the wordArticle 11 or 12" the words
“Article 10 or 11” shall be substituted.

38  Article 23 amended
After Article 23(5) of the principal Law the follang paragraph shall be
inserted —

“(5A) Notice under paragraph (5) may include a ieguent that the
permit holder provide verification, in accordancéhwthe notice,
of any information or documents referred to in thatagraph.”.
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39 Article 24 amended

At the end of Article 24 of the principal Law thellbwing paragraphs shall be
inserted —

“(12) One or more conditions to which a CategorgeBmit is subject by
virtue of Article 7 may apply, to the holder of thermit, a margin
of solvency different from that prescribed for (otherwise
applying to) the holder of the permit by Order madeder
paragraph (1).

(13) While one or more such conditions apply suchmargin of
solvency to a permit holder —

(@) any Order made under paragraph (1) shall nplyap the
permit holder; and

(b) this Article shall apply to the permit holdes a any
reference to the margin of solvency prescribed (or
otherwise applying to) the permit holder by Ordeadm
under paragraph (1) were a reference to the maogin
solvency applying under the conditions.”.

40  Article 33 amended
In Article 33 of the principal Law —

(@) in paragraph (1)(d) for the words “Articles Ehd 12" the words
“Article 11" shall be substituted:;

(b) for paragraph (1)(ea) the following sub-parabsashall be substituted —
“(ea) the power to give a direction under Articg 3

(eb) on the application of the Commission, the pswender
Article 36B;”;

(c) for paragraph (7) the following paragraph sballsubstituted —

“(7) For the purposes of this Article, a refererce

(@) in Article 10 or 11(4) to a contravention oftiske 5 or 15;
or

(b) in Article 13(3) to an offence for which the nadty is
imprisonment for a term of not less than 2 years,

shall include a reference to a contravention (camechiat any time,
including a time before the enactment of this Lai)g law of a

country or territory outside Jersey constituted &y act, or

omission, that, if it arose in Jersey, would cdogi (at the time
when the relevant request referred to in paragf@phwas

received) a contravention of Article 5 or 15 (ae tlase requires),
as in force at the latter time, or (as the casaiires) would

constitute, at the latter time, an offence for vahtbe penalty is
imprisonment for a term of not less than 2 years.”.
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41  Article 36B amended

For Article 36B(1) and (2) of the principal Law tfalowing paragraphs shall
be substituted —

“(1) Where, on the application of the Commissidre Court is satisfied
that —

| (@) a permit holder —

(i) is not, in terms of Article 7(4)(b), a fit angroper
person to carry on insurance business that theiperm
holder is purporting to carry on,

(i)  is not fit to carry on insurance businesstie extent to
which the permit holder is purporting to carry fit, @r

(i) has committed or is likely to commit a contemtion
of a type referred to in Article 36A(1); and

(b) it is desirable for the Court to act under theggagraph for
the protection of persons with whom the permit boldas
transacted or may transact insurance business,

the Court may, as it thinks just, make an orderintpkhe permit
holder's business subject to such supervision, raiest or
conditions from such time and for such periodshesGourt may
specify, and may also make such ancillary ordershasCourt
thinks desirable.

(2) If, on an application made under paragraph {tie Court is
satisfied that a permit holder has —

(@) by entering into any transaction with anothesrspn,
contravened Article 5;

(b) by entering into any transaction with anothesrspn,
contravened any condition applicable to the petmoider
(whether attached to the permit holder’'s permpmscribed
by Order) or any direction given to the permit lesldinder
Article 36;

(c) contravened Article 15 with the result that treo person
has been induced to enter into a transaction Juithpermit
holder or with a third person; or

(d) entered into any transaction with another peratio was
induced to enter into the transaction as a resftilthe
contravention of Article 15 by a third person,

the Court may order any one or more of those psr¢and any
other person who appears to the Court to have kaewingly

concerned in the contravention) to take such sisghe Court may
direct for restoring one or more of the personsht® position in
which they were before the transaction was enterted'.

42  Article 43 amended

For Article 43(1)(a) of the principal Law the folling sub-paragraph shall be
substituted —
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| “(@ Article 5;".

PART 5
AMENDMENTS TO THE FINANCIAL SERVICES (JERSEY) LAW998

43  Interpretation

In this Part, “principal Law” means the Financiair@ces (Jersey) Law 1998

44  Article 9 amended
In Article 9 of the principal Law —

(&) for paragraph (3)(e)(i) and (ii) the followictauses shall be substituted —

“(i) itis in the best interests of persons who n@nsact
financial service business (other than trust compan
business) with the applicant that the applicanukho
not be registered,

(i) itis in the best interests of persons who reater into
agreements for services provided by the applicant i
carrying on trust company business that the apmlica
should not be registered,

(i) it is in the best interests of persons whoymeceive
the benefit of services provided, or arranged, Hey t
applicant in carrying on trust company business$ tha
the applicant should not be registered,”;

(b) for paragraph (4)(e) the following sub-paradpmphall be substituted —

“(e) on one or more of the grounds set out in paaly (3)(a),
(b), (c), (d), (f) and (g) (where those sub-parpbsaare read
as if references in them to the applicant wereregfees to
the registered person);

(ea) if it appears to the Commission that it ishie best interests
of any of the following persons that the registepedson’s
registration be revoked —

() persons who transacted or may transact findncia
service business (other than trust company buginess
with the registered person,

(i) persons who entered or may enter into agre¢snien
services provided by the registered person in Tagry
on trust company business,

(i) persons who received or may receive the bieradf
services provided, or arranged, by the registered
person in carrying on trust company business;

(eb) if it appears to the Commission that, in ordeprotect the
reputation and integrity of Jersey in financial and
commercial matters, the registration should bekedp
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(ec) if it appears to the Commission that it is the best
economic interests of Jersey that the registratimn
revoked;”.

45  Article 11 amended

For Article 11(4)(a) and (b) of the principal Lahetfollowing sub-paragraphs
shall be substituted —

“(@ in the best interests of persons who transhaie may
transact financial service business (other thast tampany
business) with the registered person;

(b) in the best interests of persons who enteredayr enter into
agreements for services provided by the registpession in
carrying on trust company business; or

(c) in the best interests of persons who receivethay receive
the benefit of services provided, or arranged, bg t
registered person in carrying on trust companyriass,”.

46  Article 13 amended

For Article 13(4)(a) and (b) of the principal Lahetfollowing sub-paragraphs
shall be substituted —

“(@) in the best interests of persons who transhae may
transact financial service business (other thast campany
business) with the registered person;

(b) in the best interests of persons who enteredayr enter into
agreements for services provided by the registpeesion in
carrying on trust company business; or

(c) in the best interests of persons who receivetiay receive
the benefit of services provided, or arranged, bg t
registered person in carrying on trust companyr®ass,”.

47  Article 14 amended

After Article 14(8) of the principal Law the follang paragraph shall be
inserted —

“(8A) Notice under paragraph (8) may include a reguent that the
person concerned or the registered person (asase may be)
provide verification, in accordance with the noticef any
information or documents referred to in that paaabt”.

48  Article 18 amended

In Article 18(1)(b) of the principal Law for the was “under Article 8(5)
or 32(4)” the words “as referred to in Article 8(&)32(6)” shall be substituted.
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49  Article 23 amended
In Article 23 of the principal Law —

(a) for paragraph (1)(b) the following sub-parad¢yrapall be substituted —
“(b) itisin the best interests of —
(i)  creditors of a registered person,

(i) persons who transacted or may transact firanci
service business (other than trust company buginess
with a registered person,

(i) persons who entered or may enter into agregmor
services provided by the registered person in Tagry
on trust company business,

(iv) persons who received or may receive the beroéfi
services provided, or arranged, by the registered
person in carrying on trust company business, or

(v) one or more registered persons;”;

(b) for paragraph (12) the following paragraph shalsubstituted —

“(12) If a direction makes a requirement referredrt paragraph (2)(c)
or (d), the requirement shall not take effect utité latest of the
following times —

(@ when one month has passed since the notideedfitection
was given;

(b)  such date as is specified in the notice ofdihection;

(c) if an appeal is lodged under paragraph (8)resjdhe giving
of the direction, when the appeal is determinedhigyCourt
or withdrawn.”;

(c) for paragraph (13A) the following paragraphalshe substituted —

“(13A) If, on the application of the CommissionetfZourt is satisfied
that it is in the best interests of —

(@) persons who transacted or may transact finhseevice
business (other than trust company business) with t
relevant person;

(b) persons who entered or may enter into agreeméont
services provided by the relevant person in cagrgin trust
company business;

(c) persons who received or may receive the beotgervices
provided, or arranged, by the relevant person inyiteg on
trust company business; or

(d) the public,
that paragraph (12) should not have effect, or lshogiase to have

effect in a particular case, or that the period cea in
paragraph (12) should be reduced, the Court maydsr.

(13AB) In paragraph (13A), ‘relevant person’ means
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(@) inthe case of a direction under paragraplt)2)(respect of
functions for, employment by, or the business afpecified
registered person, that registered person;

(b) in the case of a direction under paragraptc)2)respect of
functions for, employment by, or the business dfy a
registered person at all, any registered persatl;at

(c) inthe case of a direction under paragraphdj2i respect of
a registered person, the registered person; or

(d) in the case of a direction under paragraphdj2i( respect of
a formerly registered person, the formerly regeder
person.”.

50 Article 25 amended

For Article 25(d) of the principal Law the followgn paragraph shall be
substituted —

“(d) a public statement concerning a person if jipears to the
Commission that the person carried on or is cagryin financial
service business (whether or not the person isas avregistered
person at the time of carrying on that business \ahdther the
business is or was carried on in Jersey or in atcpwr territory
outside Jersey), and it appears to the Commiseibe tesirable to
issue the statement in the best interests of —

() persons who transacted or may transact finhresavice
business (other than trust company business) with t
person,

(i) persons who entered or may enter into agreésndor
services provided by the person in carrying ontttompany
business,

(i) persons who received or may receive the bieréfservices
provided, or arranged, by the person in carryingtrmust
company business, or

(iv) the public.”.

51 Article 25B amended

For Article 25B(3)(a) of the principal Law the folWing sub-paragraph shall be
substituted —

“(@ the Commission decides on reasonable grouhds the
interests of —

() persons who transacted or may transact findncia
service business (other than trust company buginess
with any person identified (within the meaning of
Article 25A) in the relevant public statement,

(i)  persons who entered or may enter into agreésnien
services provided by any person (being a person so
identified) in carrying on trust company business,
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(i) persons who received or may receive the bieradf
services provided, or arranged, by any person ¢oein
person so identified) in carrying on trust company
business, or

(iv) the public,

in the issue of the relevant public statement olata earlier
than the date that would apply under that paragraph
outweigh the detriment to the persons identified the
statement, being the detriment attributable to dzatiness;
and”.

52  Article 26 amended

For Article 26(1) and (2) of the principal Law tf@lowing paragraphs shall be
substituted —

“(1) Where, on the application of the Commissidre Court is satisfied
that —

| (@) aregistered person —

() is not in terms of Article 9(3)(a) a fit and qwer
person to carry on financial service business tihat
registered person is purporting to carry on,

(i) is not fit to carry on financial service busss to the
extent to which the registered person is purporting
do, or

(i) has committed or is likely to commit a contemtion
of a type referred to in Article 24(1); and

(b) it is desirable for the Court to act under th&agraph for
the protection of —

() persons who transacted or may transact findncia
service business (other than trust company buginess
with the registered person,

(i) persons who entered or may enter into agre¢snien
services provided by the registered person in oagry
on trust company business, or

(i) persons who received or may receive the bieradf
services provided, or arranged, by the registered
person in carrying on trust company business,

the Court may, as it thinks just, make an order intakhe
registered person’s business subject to such sspmeryrestraint
or conditions from such time and for such pericglishe Court may
specify, and may also make such ancillary ordershasCourt
thinks desirable.

(2) If, on an application made under paragraph {tie Court is
satisfied that a registered person has —

(@) by entering into any transaction with anothesrspn,
contravened Article 7;
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(b) by entering into any transaction with anothesrspn,
contravened any condition applicable to the registe
person (whether attached to the registered person’s
registration or prescribed by Order) or any di@t@iven to
the registered person under Article 23;

(c) contravened Article 39G or 39L with the redhiat another
person has been induced to enter into a transagiibnthe
registered person or with a third person; or

(d) entered into any transaction with another peratio was
induced to enter into the transaction as a restlthe
contravention of Article 39G or 39L by a third pens

the Court may order any one or more of those psrgand any
other person who appears to the Court to have keewingly

concerned in the contravention) to take such saspgbe Court may
direct for restoring one or more of the personsh position in
which they were before the transaction was entieted’.

53  Article 32 substituted
For Article 32 of the principal Law the followingréicle shall be substituted —

“32 General power to require information and documaets

(1)

)

The Commission, an officer or an agent may btice in writing
served on a defined person require the person ttter or both
of the following —

(a) to provide the Commission, an officer or anragat such
times and places as are specified in the noticth atich
information or documents as are specified in thiicacand
as the Commission, an officer or an agent reasgnabl
requires the person to provide for the purposesthef
performance of the Commission’s functions undes Liiw;

(b) to attend at such times and places as may dwfigal in the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purposes of the performance of the Cominissi
functions under this Law.

If the Commission has reasonable grounds tpesuighat a person
has contravened Article 7, 39G or 39L, the Comnaissan officer
or an agent may, by notice in writing served on pgeson, require
the person to do either or both of the following —

(@) to provide the Commission, an officer or anrdgat such
times and places as are specified in the noticth atich
information or documents as are specified in thigcacand
as the Commission, an officer or an agent reasgnabl
requires for the purposes of investigating the sotgu
contravention;
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®3)

(4)

(®)

(6)

(7)

(8)

(b) to attend at such times and places as arefiggkdn the
notice and answer such questions as the Commisaion,
officer or an agent reasonably requires the pets@nswer
for the purpose of investigating the suspectedragantion.

In a case where the Commission, an officerromgent may, by
notice in writing served on a person under pardy(ap or (2),

require the person to provide information or docotse the

Commission, an officer or an agent may in addit@ninstead
require any other person (by notice in writing gernon the latter
person) who appears to be in possession of sonadl af the

information or documents to do something that tben@ission, an
officer or an agent could have required the firstationed person
to do under sub-paragraph (a) or (b) of that paatgr

An officer or an agent may, on producing if uggd evidence of
his or her authority, enter, at a reasonable tiamg, premises
occupied by a person on whom a notice has beeredamder
paragraph (1), (2) or (3), or any other premisesratinformation
or documents are kept by such person, for the gerpbobtaining
there the information or documents required by tiwice, putting
the questions referred to in paragraph (1)(b) oxbj2or of

exercising the power conferred by paragraph (8thascase may
be.

If the Commission, an officer or an agent semetice on a person
under paragraph (1) or (2), the Commission, offmeagent may,

by the same or another notice served on the persgujre the

person to provide verification, in accordance wtith latter notice,

of any information, or documents, required from gegson under
paragraph (1) or (2) (as the case may be).

The Commission, an officer or an agent may btice in writing
served on a person specified in paragraph (15)methe person to
provide a report, by an accountant, or other persitn relevant
professional skill, nominated or approved by then@ussion and
appointed by the person served with the notice wunties
paragraph, being a report —

(@) on, or on any aspect of, any information, doents, or
guestions, that the Commission, an officer or aanagould
require the person, by notice under paragraph(12) to
provide or answer (whether or not notice has irt faen
served on the person under paragraph (1) or (&9)); a

(b) in such form (if any) as the notice under f@sagraph may
specify.

If, under this Article, a person provides doemts in the person’s
possession but claims a lien on the documents sadad, the
provision of the documents shall be without prejedp the lien.

The power under this Article to require docutseio be provided
includes power —

(@) if the documents are provided, to retain thiemake copies
of them or to take extracts from them, and to nexqtine
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9)

(10)

(11)

(12)

(13)

(14)

person providing the documents, or any person vppears
to possess information relating to the documentgrovide
an explanation of them; or

(b) if the documents are not provided, to requive person to
whom the requirement was directed to state, tobtst of
the person’s knowledge and belief, where they are.

If documents provided under this Article ardaneed under
paragraph (8)(a) the documents may be so retained —

(@) for a period of one year; or

(b) if within that period proceedings to which tthecuments are
relevant are commenced against any person, undl
conclusion of those proceedings.

If the person providing a document that isairetd under
paragraph (8)(a) requires the document for the qmepof the
person’s business and requests the document @pyaof it) from
the Commission, the Commission shall supply thesgemwith a
copy of the document as soon as practicable.

If a person fails without reasonable excusecomply with a
requirement imposed on the person under this A&rtecl obstructs
an officer, or an agent, exercising powers undeagraph (4), the
person shall be guilty of an offence and liablénprisonment for
a term of 6 months and a fine.

Nothing in this Article shall require the dissure or provision by
a person to the Commission, an officer or an agéiriformation,

or documents, that the person would, in proceedimdgbe Court,
be entitled to refuse to disclose or to providetio® grounds of
legal professional privilege, except, if the persora lawyer, the
name and address of his or her client.

A statement made by a person in complianch witequirement
imposed under this Article shall not be used bypgtasecution in
evidence against the person in any criminal prdogsdexcept
proceedings under paragraph (11) or Article 28.

In this Article —

‘agent’, in any provision, means an agent of then@ussion,
being an agent who has been authorized by the Cssioni to
perform the functions set out or referred to irt fhr@vision;

‘defined person’ means any of the following persens

(@) aregistered person;

(b) aperson who was a registered person at armgy tim

(c) aperson who is a principal person, or key @ers relation

th

to another person who is a registered person or avas

registered person at any time;

(d) a person who was at any time a principal persorkey
person, in relation to another person who is asteggid
person or was a registered person at, before er #ftat
time;
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(15)

(16)

(17)

(e) a person who is, or was at any time, an agsoitiaelation
to a defined person within the meaning of sub-paaty (c)
or (d);

() a person who is an employee of, or party tcoatmct for
services with, another person who is a registesrdgm or
was a registered person at any time;

(g) a person who was at any time an employee gbady to a
contract for services with, another person whoresgstered
person or was a registered person at, before er #fat
time;

(h) a person who is an employee of a person wilaopiarty to a
contract for services with another person who lisgistered
person;

() a person who was at any time an employee adragn who
was at that time a party to a contract for serviogh
another person who was a registered person dfirtet

‘officer’, in any provision, means an officer ofefiCommission,
being an officer who has been authorized by the i@isgion to
perform the functions set out or referred to irt fhr@vision.

For the purposes of paragraph (6), the folmwipersons are

specified —

(@) a person within sub-paragraph (a) or (b) ofdéénition of
‘defined person’ in paragraph (14) or a person iwitbub-
paragraph (c) or (d) of that definition (other thas a key
person);

(b) a person who the Commission has reasonablendsoto
suspect has contravened Article 7.

For the avoidance of doubt, in sub-paragraph(f) or (i) of the
definition of ‘defined person’ in paragraph (1detreference to a
person who was a registered person includes spehsan who is
no longer in existence at the time when the releyanction is
exercised under this Article.

For the avoidance of doubt —

(@) a time that is specified for the purposes of provision of
this Article may be, but is not required to be, regsed in
terms of times, dates, intervals, periods or timmét$; and

(b) adocument, or information, that is specifiedthe purposes
of any provision of this Article may be, but is metjuired to
be, specified in terms of one or more classes or
descriptions.”.

54  Article 33 amended

In Article 33(3) of the principal Law for the wordsinder Article 32(4)” the
words “as referred to in Article 32(6)" shall bebstituted.
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55  Article 34 amended
In Article 34(1) of the principal Law —

(@) in sub-paragraphs (b) and (d) for the matt@(1p in each place where it
occurs there shall be substituted the matter “32”;

(b) in sub-paragraph (g) for the matter “32(3)"rthashall be substituted the
matter “32(4)".

56  Article 36 amended
In Article 36 of the principal Law —

(a) after paragraph (1)(b) the following sub-paagdr shall be inserted —
“(ba) the power to give a direction under Articke dr 23;”;

(b) in paragraph (6)(b) for the matter “32(7)" thmatter “32(9)” shall be
substituted.

57  Article 38 amended

For Article 38(1)(I) of the principal Law the folling sub-paragraph shall be
substituted —

| “( by any of the following persons —
() the Commission,

(i) a person appointed under an enactment by é&rilgen
following —

(A) the Commission,

(B) the Court, on the application of the
Commission,

(C) a Minister, where that Minister and the
Commission are each specified in that
enactment as having power to appoint that
person,

to any person or body responsible for setting sted=l of
conduct for any profession where that person orytdoab
powers to discipline persons who fail to meet those
standards if it appears to the Commission or thmiaped
person that disclosing the information would enafslassist
the person or body responsible for setting starddod
discharge its functions in relation to a person Vdils, or is
alleged to have failed, to meet those standards;”.
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PART 6

AMENDMENTS TO THE PROCEEDS OF CRIME (SUPERVISORY
BODIES) (JERSEY) LAW 2008

58 Interpretation

In this Part, “principal Law” means the Proceed€dfne (Supervisory Bodies)
(Jersey) Law 2008

59 Article 1 amended

In Article 1(1) of the principal Law, the followindefinitions shall be inserted,
each according to its alphabetical order —

“*documents’ includes accounts, deeds, writingd arformation
recorded in any form and, in relation to informatioecorded
otherwise than in legible form, references to it®vsion or
production include references to providing or pwdg a copy of
the information in legible form;

‘ESAS’ means the European Supervisory Authorit@sgrising —

(@) the European Banking Authority established leguiration
(EU) No. 1093/2010 of the European Parliament anthe
Council of 24 November 2010 (O.J. No. L 331, 122020,
p.12);

(b) the European Insurance and Occupational Pension
Authority established by Regulation (EU) No. 1094/Q of
the European Parliament and of the Council of
24 November 2010 (O.J. No. L 331, 15.12.2010, p.d&)

(c) the European Securities and Markets Author#ttalglished
by Regulation (EU) No.1095/2010 of the European
Parliament and of the Council of 24 November 2010
(O.J. No. L 331, 15.12.2010, p.84);

‘supervisor of a securities market’ has the meanginen in
Article 1(1) of the Financial Services (Jersey) LH998? but in
reading that definition in the context of this Lalme reference in
that definition to a relevant supervisory authoritythin the
meaning of the Financial Services (Jersey) Law 1998 be taken
to be a reference to a relevant overseas supeyvesathority
within the meaning of this Law.”.

60 Article 2 amended

For Article 2(a) of the principal Law the followingaragraph shall be

substituted —
“(@ monitoring compliance by a supervised persdthvany of the
following —
() any requirement to which that person is subjauder this
Law,
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(i) any Order under Article 37 of the Proceeds ©fime
(Jersey) Law 1999

(i) the Community Provisions (Wire Transfers) r&ey)
Regulations 2007,

(iv) any direction under Article 6 of the Money Lradering and
Weapons Development (Directions) (Jersey) Law 2012

(v) any Code of Practice that applies to that perso the
supervised business carried on by that person;”.

61  Article 10 amended

For Article 10(2)(a)(ii) of the principal Law theolfowing clause shall be
substituted —

“(iiy any person, or institution, prescribed fortpurposes
of this paragraph, subject to such conditions or
restrictions as may be so prescribed;”.

62  Article 14 amended

For Article 14(4)(b)(ii) of the principal Law theolflowing clauses shall be
substituted —

| “(ia) an offence under —
(A) this Law,
(B) the Banking Business (Jersey) Law 1991

(C) the Collective Investment Funds (Jersey)
Law 19887,

(D) the Financial Services (Jersey) Law 1998
(E) the Insurance Business (Jersey) Law 10986

(F) any Regulation or Order made under any of
those Laws,

(ib) an offence, similar to one referred to in daiia),
under the law of a country or territory outsidesést

(i) an offence, not referred to in clause (iaYib), under
any enactment (whether of Jersey or of a country or
territory outside Jersey) relating to building stias,
companies, consumer credit, consumer protection,
credit unions, friendly societies, industrial and
provident societies, insider dealing, insolvency,
insurance, money laundering or terrorist financing;

or-.

63  Article 23 amended

For Article 23(12) and (13) of the principal Lawetfollowing paragraphs shall
be substituted —
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“(12) If a direction makes a requirement referredrt paragraph (2)(c)
or (d), the requirement shall not take effect utité latest of the

following —
(@) when one month has passed since the notidedlitection
was given;

(b) such date as is specified in the notice ofdihection;

(c) if an appeal is lodged under paragraph (8)resgahe giving
of the direction, when the appeal is determinedhigyCourt
or withdrawn.

(13) Paragraph (12) shall not have effect if —

(a) the person on whom the requirement is imposeelea with
the supervisory body that gave the direction thag t
requirement take effect at a time earlier thanttime that
would apply under paragraph (12); or

(b) the Court so orders under paragraph (13A).

direction, the Court is satisfied that it is in thest interests of —

(@) persons who transacted or may transact supdrtigsiness
with the person on whom the relevant requiremens wa
imposed; or

(b) the public,

that paragraph (12) should not have effect, or lshoease to have

effect in a particular case, or that the period cHa in
paragraph (12) should be reduced, the Court maydsr.

‘ (13A) If, on the application of the supervisory pothat gave the

(13B) Except where paragraph (12)(c) has effectagmeal made under
paragraph (8) shall not suspend the operationeoflitection.”.

64  Article 25 amended

For Article 25(1) to (3) of the principal Law thellowing paragraphs shall be
substituted —

“(1) Where, on the application of a suitable sujsEmy body, the Court
is satisfied that —

| (@) asupervised person —

() is not, in terms of Article 14(4), a fit and qper
person to carry on the supervised business that the
supervised person is purporting to carry on,

(i) is not fit to carry on the supervised busingssthe
extent to which the supervised person is purpottiing
do, or

(i) has committed or is likely to commit a contemtion
of a type referred to in Article 24(1); and

(b) it is desirable for the Court to act under theggagraph for
the protection of persons with whom the superviseson
has transacted or may transact supervised business,
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(2)

®3)

the Court may, as it thinks just, make an order ingakhe
supervised person subject to such supervision,raiest or
conditions from such time and for such periodshes@ourt may
specify, and may also make such ancillary ordershasCourt
thinks desirable.

For the purposes of this Article, references tsupervised person
include a formerly supervised person.

If, on an application made under paragraph (i Court is
satisfied that a supervised person has —

(@) by entering into any transaction with anothesrspn,
contravened Article 10; or

(b) by entering into any transaction with anothezrspn,
contravened any condition applicable to the supedi
person (whether attached to the supervised person’s
registration or prescribed by Order) or any di@ttgiven to
the supervised person under Article 23,

the Court may order any one or more of those psrgand any
other person who appears to the Court to have kaewingly

concerned in the contravention) to take such saspgbe Court may
direct for restoring one or more of the personsh position in
which they were before the transaction was entieted’.

65  Article 26 amended

For Article 26(c) of the principal Law the followgn paragraph shall be
substituted —

“(c) a public statement concerning a person ippears to the body that

the person is carrying on, or formerly carried ansupervised
business, whether in Jersey or in a country oitdeyr outside
Jersey, and it appears to that body to be desirabliesue the
statement —

() in the best interests of persons who transaciedmnay
transact supervised business with the person, or

(i)  in the best interests of the public.”.

66  Article 30 substituted
For Article 30 of the principal Law the followingréicle shall be substituted —

“30 General power to require information and documaets

(1)

A suitable supervisory body, an officer or ayeat may by notice
in writing served on a defined person require tleespn to do
either or both of the following —

(a) to provide that body, an officer or an agemtsach times
and places as are specified in the notice, withhsuc
information or documents as are specified in thiicacand
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(2)

®3)

(4)

()

(6)

as the body, an officer or an agent reasonablyinesjthe
person to provide for the purposes of the perfooaaf the
body’s functions under this Law;

(b) to attend at such times and places as may dwfigal in the
notice and answer such questions as that bodyffiaercor
an agent reasonably requires the person to answethé
purposes of the performance of the body’s functionder
this Law.

If a suitable supervisory body has reasonabdeirgls to suspect
that a person has contravened Article 10, that baxfficer or an
agent may, by notice in writing served on that persequire the
person to do either or both of the following —

(a) to provide the body, an officer or an agengueth times and
places as are specified in the notice, with suébrnmation
or documents as are specified in the notice arttieabody,
an officer or an agent reasonably requires foptmposes of
investigating the suspected contravention;

(b) to attend at such times and places as arefiggkdn the
notice and answer such questions as the body, fiexerobr
an agent reasonably requires the person to answehé
purpose of investigating the suspected contraventio

In a case where a suitable supervisory bodyfficer or an agent
may, by notice in writing served on a person urplmagraph (1)
or (2), require the person to provide informatiordocuments, the
body, an officer or an agent may in addition otéasl require any
other person (by notice in writing served on theelaperson) who
appears to be in possession of some or all of if@mation or

documents to do something that the body, an officean agent
could have required the first-mentioned person doudder sub-
paragraph (a) or (b) of that paragraph.

An officer or an agent may, on producing if uggd evidence of
his or her authority, enter, at a reasonable tiamg, premises
occupied by a person on whom a notice has beeredamder
paragraph (1), (2) or (3), or any other premisesratinformation
or documents are kept by such person, for the gerpbobtaining
there the information or documents required by tiwice, putting
the questions referred to in paragraph (1)(b) oxbj2or of

exercising the power conferred by paragraph (8Yhascase may
be.

If the suitable supervisory body, an officer am agent serves
notice on a person under paragraph (1) or (2), sheable

supervisory body, officer or agent may, by the samenother
notice served on the person, require the persorprayvide

verification, in accordance with the latter noticef any

information, or documents, required from the persamder

paragraph (1) or (2) (as the case may be).

The suitable supervisory body, an officer olagent may by notice
in writing served on a person specified in paralgrd®) require
the person to provide a report, by an accountanttteer person
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with relevant professional skill, nominated or apmd by the
suitable supervisory body and appointed by thegoeserved with
the notice under this paragraph, being a report —

(@ on, or on any aspect of, any information, doents, or
guestions, that the suitable supervisory body,faceo or an
agent could require the person, by notice under
paragraph (1) or (2), to provide or answer (whethrenot
notice has in fact been served on the person under
paragraph (1) or (2)); and

(b) in such form (if any) as the notice under fggsagraph may
specify.

(7)  If, under this Article, a person provides doeunts in the person’s
possession but claims a lien on the documents sadad, the
provision of the documents shall be without prejedb the lien.

(8) The power under this Article to require docuiseto be provided
includes power —

(@) if the documents are provided, to retain thiemake copies
of them or to take extracts from them, and to nexqtine
person providing the documents, or any person vppears
to possess information relating to the documentgrovide
an explanation of them; or

(b) if the documents are not provided, to require person to
whom the requirement was directed to state, tobtst of
the person’s knowledge and belief, where they are.

(9) If documents provided under this Article argameed under
paragraph (8)(a) the documents may be so retained —

(@) for a period of one year; or

(b) if within that period proceedings to which tthecuments are
relevant are commenced against any person, undél th
conclusion of those proceedings.

(10) If the person providing a document that isairetd under
paragraph (8)(a) requires the document for the qmepof the
person’s business and requests the document @pyaot it) from
the relevant suitable supervisory body, the bodll upply the
person with a copy of the document as soon asipahts.

(11) If a person fails without reasonable excusecomply with a
requirement imposed on the person under this A&rticl obstructs
an officer, or an agent, exercising powers undeagraph (4), the
person shall be guilty of an offence and liablénprisonment for
a term of 6 months and a fine.

(12) Nothing in this Article shall require the dissure or provision by
a person to a suitable supervisory body, an officean agent, of
information, or documents, that the person wouldpiioceedings
in the Court, be entitled to refuse to disclosg¢ooprovide on the
grounds of legal professional privilege, exceptthé person is a
lawyer, the name and address of his or her client.
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(13) A statement made by a person in complianck witequirement
imposed under this Article shall not be used bypgtasecution in
evidence against the person in any criminal prdogsdexcept
proceedings under paragraph (11) or Article 33.

(14) In this Article —

‘agent’, in any provision, means an agent of aatlét supervisory
body, being an agent who has been authorized bybdtiuy to
perform the functions set out or referred to irt fhravision;

‘defined person’ means any of the following persens
(@) a person who is carrying on a supervised basjne
(b) aperson who carried on a supervised busirtessydime;

(c) aperson who is a principal person, or key @ers relation
to another person who is carrying on a supervisesinless
or carried on a supervised business at any time;

(d) a person who was at any time a principal persorkey
person, in relation to another person who is cagyin a
supervised business or carried on a supervisedhdrssiat,
before or after that time;

(e) a person who is, or was at any time, an agsoitiaelation
to a defined person within the meaning of sub-paaty (c)
or (d);

() a person who is an employee of, or party tcoatmact for
services with, another person who is carrying on a
supervised business or carried on a superviseddsssiat
any time;

(g) a person who was at any time an employee gbady to a
contract for services with, another person whaaigyéing on
a supervised business or carried on a supervisgddss at,
before or after that time;

(h) a person who is an employee of a person wiaogpiarty to a
contract for services with another person who rsygag on
a supervised business;

(i) a person who was at any time an employee agragm who
was at that time a party to a contract for serviogh
another person who carried on a supervised busatetbst
time;

‘officer’, in any provision, means an officer of auitable

supervisory body, being an officer who has beehaited by the

body to perform the functions set out or referredin that
provision.

(15) For the purposes of paragraph (6), the folhgwipersons are
specified —

(@) a person within sub-paragraph (a) or (b) ofdéénition of
‘defined person’ in paragraph (14) or a person iwitbub-
paragraph (c) or (d) of that definition (other thas a key
person);

Page - 70 States &
P.47/2014 of Jersey



Draft Financial Regulation (Miscellaneous Provisidfo. 2)
(Jersey) Law 201- Article 67

(b) a person who the suitable supervisory bodyrbasonable
grounds to suspect has contravened Article 10.

(16) For the avoidance of doubt, in sub-paragraph(g) or (i) of the
definition of ‘defined person’ in paragraph (14)etreference to a
person who carried on a supervised business irglksuleh a person
who is no longer in existence at the time when takevant
function is exercised under this Article.

(17) For the avoidance of doubt —

(@) a time that is specified for the purposes of provision of
this Article may be, but is not required to be, regsed in
terms of times, dates, intervals, periods or timmét$; and

(b) adocument, or information, that is specifiedthe purposes
of any provision of this Article may be, but is metjuired to
be, specified in terms of one or more classes scrg#ions.

(18) Nothing in this Article affects the operatiohArticle 8.”.

67  Article 31 amended
In Article 31 of the principal Law —
(a) after paragraph (1)(a)(vii) the following claushall be added —

1
’

(viii) the Community Provisions (Wire Transfersk(sey)
Regulations 200%,”;

(b) in paragraph (4)(b)(iv) for the words “ArticB®(9)” the words
“Article 30(6)” shall be substituted.

68  Article 32 amended
In Article 32 of the principal Law —

(@) in paragraph (1)(a) for the words “Article 3pP(7 the words
“Article 30(2)” shall be substituted;

(b) in paragraph (1)(b), (c), (d) and (e) for therds “Article 30(4)” in each
place where they occur the words “Article 30(1)aklbe substituted,;

(c) in paragraph (1)(g) for the words “Article 3)(8 the words
“Article 30(4)” shall be substituted.

69  Article 36 substituted
For Article 36 of the principal Law the followingrficle shall be substituted —

“36 Permitted disclosures
| (1) Article 35 does not preclude the disclosurentdrmation —
| (@) by a supervisory body —
() tothe Viscount,
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(i) to any person for the purpose of enabling ssisting
that person to exercise that person’s statutory
functions in relation to any person or class ofspar
in respect of whom the supervisory body has or had
statutory functions,

(i) to the Comptroller and Auditor General for eth
purpose of enabling or assisting the exercise pfodin
his or her functions in relation to the supervisory
body,

(iv) to a relevant overseas supervisory authorityspant
to Article 39, or

(v) to any person for the purposes of enablingssisiing
that person to exercise that person’s statutoryrabn
functions in relation to any person or class ofspar
in respect of whom the supervisory body does not
have statutory functions;

(b) by orto any person in any case in which dsate is for the
purpose of —

() enabling or assisting any supervisory body,any
person acting on its behalf, to exercise that badyt
that person’s, functions, or

(i) enabling or assisting any person appointedjenran
enactment, by —

(A) a supervisory body,

(B) the Court, on the application of a supervisory
body, or

(C) a Minister,

to exercise the functions of the person so appajmte
the functions of the supervisory body, under thasvL
or under any other enactment;

(c) to a person by a supervisory body showing wdretir not
any person is registered or was formerly registaneder
this Law, including any conditions which are at@ghor
were formerly attached to the registration of tpatson
under Article 17,

(d) with a view to the investigation of a suspeatéfénce, or to
the institution of, or for the purposes of, anynirial
proceedings, whether under this Law or not;

(e) in connection with any other proceedings agisinder this
Law;

(f)  subject to paragraph (2), by —
()  a supervisory body, or
(i) a person appointed under an enactment by —
(A) a supervisory body,

(B) the Court, on the application of a supervisory
body, or
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(9

|

(i)

()

(@)

(C) a Minister, where that enactment prescribes tha
the Minister and a supervisory body each have
power to appoint that person,

to any person or body responsible for setting stedw of
conduct for a profession and having powers to plise
persons who fail to meet those standards;

by a supervisory body to the Attorney Generaiooa police
officer, if the information —

()  has been obtained under Article 30, 31 or 32, 0

(i) is in the possession of the supervisory bodyd a
relates to any matter in relation to which a power
under Article 30, 31 or 32 is exercisable;

by a supervisory body to the auditor of —
()  asupervised person or formerly supervisedqrerer

(i) a person who appears to the supervisory bodyatve
acted in contravention of Article 10,

where it appears to the supervisory body that asscy the
information would be in the interests of personsowh
transacted or may transact supervised businessswith a
person;

by a supervisory body to any person acting ehdif of an

international body or international organization enn the

body’s or organization’s functions include the asseent of
Jersey’s compliance with international standardisting to

measures against money-laundering or the finanahg
terrorism and the disclosure is for the purposenafbling or

assisting that body or organization to discharges¢h
functions; or

subject to paragraphs (6) to (8), by a superyi®ody to any
of the following organizations or persons —

(i) the ESAs, or
(i) asupervisor of a securities market.

(2) Paragraph (1)(f) shall have effect only if ippgars to the
supervisory body or to the appointed person (asése requires)
that disclosing the information (as referred to timat sub-
paragraph) would enable or assist the person oy besponsible
for setting standards to exercise his, her orutgtions in relation
to a person who fails, or is alleged to have failedmeet those
standards.

(3) Article 35 does not preclude the Attorney Gahdrom further
disclosing the information already disclosed to him her as
referred to in paragraph (1)(g) if he or she makes further
disclosure —

for the purposes of an investigation into gsuoged offence,
or of a prosecution, in Jersey; or
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(4)

®)

(6)

(7)

(8)

)

(b) for the purposes of an investigation into gosated offence,
or of a prosecution, in a country or territory édésJersey.

Article 35 does not preclude a police officerorfi further
disclosing the information already disclosed to him her as
referred to in paragraph (1)(g) if he or she makes further
disclosure —

(@) for the purposes of an investigation into gsated offence,
or of a prosecution, in Jersey; or

(b) with the permission of the Attorney General &od the
purposes of an investigation into a suspected offeor of a
prosecution, in a country or territory outside dgrs

A party shall not make a disclosure under or \bstue of

paragraph (1)(a)(ii), (i), (iv) or (v) or (b), Xf (i) or (j) or

Article 39(1)(g) unless satisfied that the partywtbom disclosure
is made complies with or will comply with any cotioins to which
the party making the disclosure may, in its disoretsubject the
disclosure.

The supervisory body shall not disclose infaiora under
paragraph (1)(j) unless satisfied that —

(@) the purpose of the disclosure is in order tisashe relevant
organization or person to whom it is disclosed, thre
exercise of any of its functions; and

(b) that organization or person will treat the thsed
information with appropriate confidentiality.

In deciding whether to disclose information engaragraph (1)(),
the supervisory body may take the following factgesnong
others) into account —

(@) whether corresponding disclosure of informatwould be
given by the relevant organization or person, ithsu
information were requested by the supervisory body;

(b)  whether the case concerns the possible breaahlaw, or
other requirement, which has no close paralleémséely;

(c) the seriousness of the case and its importandersey;

(d)  whether the information could be obtained byeotmeans;
and

(e) whether it is otherwise appropriate in the pubiterest to
disclose the information.

The supervisory body may refuse to discloserinfition under
paragraph (1)(j) unless the relevant organization pgrson
undertakes to make such contribution towards theiscof the
disclosure as the supervisory body considers apiptep

The States may by Regulations amend this Arbgl —

(@) adding further parties to or by whom disclosuray be
made and specifying in each case the purpose fachwh
disclosure may be made; or
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(b) amending the circumstances of disclosure, oy the
purposes for which and conditions under which dsate
may be made.

(10) In paragraph (1)(a)(v), ‘statutory control ¢&tions’ means
functions conferred by or under an enactment onpangon which
requires or enables that person to issue a licargéster, or give
consent or any other form of authorization or pssiain to or in
respect of any person or class of persons, inajudimy ancillary
functions related thereto, for such purposes ashagyescribed or
specified (as the case may be) under that enactment

70  Article 39 amended
In Article 39 of the principal Law —

(a) after paragraph (1)(b) the following sub-paagdr shall be inserted —
“(ba) the power to give a direction under Articlg2

(b) in paragraph (6)(a)(i) and (ii) for the wordarticle 30(7)” in each place
where they occur the words “Article 30(2)” shall fgbstituted,;

(c) in paragraph (6)(b) for the words “Article 3@Qf1 the words
“Article 30(9)” shall be substituted.

PART 7
MISCELLANEOUS

71  Community Provisions (Wire Transfers) (Jersey) Rgulations 2007
amended

Regulations 14A and 14B of the Community Provisiqigire Transfers)
(Jersey) Regulations 2008hall be repealed.

72 Citation and commencement

This Law may be cited as the Financial Regulatidis¢ellaneous Provisions
No. 2) (Jersey) Law 201- and shall come into fatakays after it is registered.
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