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DRAFT HARBOURS (INSHORE SAFETY) (JERSEY)
REGULATIONS 201-

REPORT

Background

The ‘Red Tape Reform’ initiative in 2004-5 led to@mplete review of the Boats and

Surf-Riding (Control) (Jersey) Regulations 1969nGwrn was expressed about what
appeared to be a number of rigid and bureaucragéiguRtions. It also became

apparent that some safety issues were not as axgdked as they could be, given the
very high leisure use of inshore waters now sedayto

As a result, Law Drafting time was allocated in @0@nd during the process it
became clear that a completely new set of simpidrshorter Regulations would be
easier for all to understand, rather than an amentto the existing ones.

Consultation

Extensive consultation was initiated by Jersey Hard in 2008 in order to draw
attention to the proposed replacement of the exjsRegulations, and to seek
comment on the changes as they would particuldféctalocal small boat and beach
activities.

In addition to publishing consultation papers faryamember of the public to
comment, some 30 local clubs, associations, busgseand individual charter vessel
owners were contacted directly.

The process provided useful feedback. A numbessifigs were raised surrounding
insurance, the type of designations planned andttent of the new requirement to
report incidents. These matters were then clarifestti the draft legislation
appropriately modified.

Key elementsin the Regulations
The main differences are listed below —
1. The Regulations are reduced from a total of 4L$015.

2. Regulation 3 allows the Minister designate an aewater for a particular
sporting or recreational activities. This replaties current situation where,
for example dates and times between which surfeng take place, is laid
down specifically in the Regulations.
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3. Temporary designations will be possible so as fae different types of
surfing or water-borne activities during speciatte and competitions.

4. Designation notices will also replace the reswitti laid down by the current
Regulations, such as those controlling speed witBihyards of the shore and
the restrictions on personal water craft at LegRkous and Les Minquiers.

5. Under Regulation 6, permits for vessels to be hoedor to operate as local
passenger boats will be clearly linked to apprderstandards within Safety
Codes or Survey and Certification legislation.

6. Surfboard or sailboard registration will cease Imgurance will remain
compulsory.

7. Regulation 8 requires insurance of all boats overeg&es in length (other than
privately-used rowing boats, kayaks and canoes) #igl removes the
anomaly where speed-boats up to 30 feet in lengtte o be insured at the
moment, but not other craft.

8. Insurance requirements explicitly include boatsolagd in towing (such as
water-skiing or banana rides), the hire of surfdeaor the provision of
tuition.

9. Annual re-registration of speed-boats will no lanige necessary.

10. Regulation 10 extends the requirement in the Shippiaw to report serious
incidents so as to include pleasure craft.

Practical application, penalties and enfor cement mechanisms

In order to be effective, the intention is for tmanagement of the Regulations, such
as the designation of areas, the issuing of pemmitislocal registration to be delegated
to the Harbour Master.

Where relevant, each individual Regulation ideesfthe offence and the penalty for
breaches of that Regulation. By and large, theptace the fixed penalties in the

existing legislation with the Jersey standard soélines and as already authorised by
the primary Law.

Enforcement will remain the responsibility of theardour Master and his team.
Policing of the Island’s inshore waters will conithas in the past, and enforcement
will remain largely reactive rather than delibehateeking to catch people out. Jersey
Harbours is planning to set up an Inshore Boat @wgreup to highlight the
requirements of this legislation and to advise ltabour Master on any conflicts
between activities and the introduction of futuosgble directions.

As now, all prosecutions are referred to the Paldsll of the parish in which the
person was arrested or the offence committed;.di&ter's Town Hall if the offence
was committed in the territorial waters of the t&la

Control of powersand appeals process

Minister's power to designate an area of water doparticular purpose Whilst
powers under Regulation 3 can be delegated to #wdddr Master, the Minister
retains the right to exercise them himself if neaeg. Designation of an area is
confined to sporting or recreational activities antimited to doing so only for safety
or security reasons. Such directions must be phadis week in advance.
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Permits— Granting permits for charter boat owners, thebgng for hire and
passenger ships is covered in Regulations 4, Hamtle appeals process is contained
in Regulation 6(12). A person aggrieved by a denisegarding a refusal to grant a
permit, conditions to be complied with or the cdlat®n or suspension of a permit,
can appeal within 28 days to the Royal Court agdivesdecision on the grounds that
the decision was unreasonable.

In both cases, there is also the Administrativeidens Review process applicable
across the States.

Financial and manpower implications

There are no new financial, manpower, IT or otldlittonal resources required. The
resources used to enforce the existing Boats anétRiding (Control) (Jersey)
Regulations 1969 will remain available.

Conclusions

These Regulations will bring much-needed improvemém the safe management of
water-borne activities. Consultation has been dgsrand the Regulations revised and
improved as a consequence.

It remains the prerogative of the Assembly to reg@camend these Regulations, but
they are intended to simplify a number of mattersthe very many members of the
public who ‘go down to the sea in ships’. They alsprove the Harbour Master’s
ability to regulate inshore leisure craft activitim a way that ensures all users of our
coastal waters are in a safer environment.
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Explanatory Note

These Regulations replace the Boats and Surf-Rid{@pntrol) (Jersey)
Regulations 1969 and the subsequent 28 sets ofdamgelRegulations.

Regulation 1 contains definitions of certain terms used in Regulations. “Ship”, for
example, is designed to cover water-craft in gdnera

Regulation 2 makes it clear that nothing in the Regulationgisnded to prevent the
Minister for Economic Development from delegating br her functions under the
Regulations.

Regulation 3 provides that the Minister may give directions; $afety and security
reasons, in relation to activities carried out eadhes and in inshore waters.

Regulation 4 requires a person to have a permit if the person —

(@) lets out, for use in territorial waters, a stigsigned to carry 12 or fewer
passengers; or

(b) uses such a ship to carry passengers in taéatitgaters for reward.

Regulation 5 requires a person to have a permit if the persas & ship designed to
carry more than 12 passengers to carry passengiwgedn places in Jersey for
reward.

Regulation 6 sets out the procedure for obtaining a permit, thedsafety requirements
that are a prerequisite for obtaining a permit ooadition for holding a permit. It also
sets out certain obligations of a permit-holdenvers to suspend or cancel a permit
and appeal provisions.

Regulation 7 requires (with some exceptions) certain shipsefastan 12 knots, or at
least 3 metres in length, to be registered undeRibgulations. This is in addition to
any registration that may be required under PafttBe Shipping (Jersey) Law 2002.

Regulation 8 requires third-party insurance to be in force wiaeship, other than a
small surf-rider and certain other vessels, is usgétained in inshore waters.

Regulation 9 prohibits, in the inshore context, the dangerausegligent use of ships,
the emission of excessive noise or fumes from @ shithe giving of false or
misleading information in an application or notick. also requires on-board
surveillance, by a suitably experienced persomaitr-skiers and other persons being
towed by a ship.

Regulation 10 requires certain incidents to be reported to thebbur Master if they
involve injury, death or damage.

Regulation 11 makes officers of corporations or partners of pEaghips responsible
for offences committed by corporations or partngsh

Regulation 12 repeals the Boats and Surf-Riding (Control) (J@r&egulations 1969.

Regulation 13 sets out certain transitional provisions to saxistig registrations of
ships and to convert existing licences into permnitder the new Regulations.

Regulation 14 provides how the Regulations may be cited.
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Regulation 15 provides for the Regulations to come into forcéays after they are
made.

Note 1. Itis intended that consequential amendsrtenthe Shipping (Employment of
Young People) (Jersey) Order 2007 and the Ship{@adety of Navigation) (Jersey)
Order 2009 will be made in due course by Order uitde Shipping (Jersey) Law
2002.

Note 2. Under the Criminal Justice (Standard So&lEines) (Jersey) Law 1993, the
standard scale of fines is —

Level 1 £50
Level 2 £500
Level 3 £2,000
Level 4 £5,000.
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Draft Harbours (Inshore Safety) (Jersey) Regulat@il - Arrangement

DRAFT HARBOURS (INSHORE SAFETY) (JERSEY)

REGULATIONS 201-
Arrangement
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Draft Harbours (Inshore Safety) (Jersey) Regulat@il - Regulation 1

DRAFT HARBOURS (INSHORE SAFETY) (JERSEY)
REGULATIONS 201-

Made [date to beinserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 4 and 4A of the Harbours
(Administration) (Jersey) Law 198land Articles 49, 127 and 196 of the
Shipping (Jersey) Law 209have made the following Regulations —

1 I nter pretation
In these Regulations —

“Harbour Master” means the person appointed togbat under Article 2
of the Harbours Administration (Jersey) Law 1961

“permit” means permit granted under Regulation 6;

“ship” includes every description of water crafatlis used, or is capable
of being used, as a means of transportation omyr innder water and
includes —

(@) anon-displacement craft;

(b) a WIG craft; and

(c) aseaplane;

“small surf rider” means a craft that —

(&) isused, oris capable of being used, to hdesurf;

(b) is not more than 1.54 metres in length andie@es in width; and
(c) does not have a fin for steering purposes;

“WIG craft” means a wing-in-ground craft, being altmodal craft that,

in its main operational mode, flies in close proxyio the surface by
utilising surface-effect action.
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Regulation 2 Draft Harbours (Inshore Safety) (J@r&egulations 201

2 Delegation

Nothing in these Regulations prevents the Ministerm delegating any
function of the Minister under these Regulationsthie Harbour Master or
another person.

3 Control of activitiesin territorial waters

(1)

)

®3)
(4)

©®)

Where an area of territorial waters is used dporting or recreational
purposes, the Minister may by direction designte safety or security
reasons, the whole or any part of that area whes¥son —

(@) may or may not undertake a specified activity;
(b) may or may not undertake a specified activity apecified time;

() may or may not undertake a specified activity dpecified
circumstances; or

(d) may not undertake an activity except in a dpstimanner or in
accordance with specified conditions.

Nothing in paragraph (1) limits the operatidnAaticle 11(3) and (4) of

the Interpretation (Jersey) Law 195 relation to the power under

paragraph (1).

The Minister must publish any direction madédemthis Regulation.

A direction under this Regulation takes efféctays after the direction is

published or on the day on which the directionxigressed to take effect,
whichever is the later day.

A person who undertakes an activity in contrasm of a direction under
this Regulation is guilty of an offence and liabea fine of level 2 on the
standard scale.

4 Control of shipsplying for hire

(1)

(2)

®3)

(4)

This Regulation applies to a ship designed #wryc 12 or fewer
passengers.

A person must not let out for use in territbuiaters a ship to which this
Regulation applies unless the person is the hotdea permit that
authorizes the person so to let out the ship.

A person must not in territorial waters cargspengers for reward in a
ship to which this Regulation applies unless thesqre is the holder of a
permit that authorizes the person so to carry p@ess in the ship.

A person who contravenes paragraph (2) ors(8ilty of an offence and
liable to a fine of level 2 on the standard scale.

5 Control of passenger shipsplying for hire between placesin Jersey

(1) This Regulation applies to a ship designed #ryc more than
12 passengers.
Page - 12 States &
of Jersey

P.24/2012



Draft Harbours (Inshore Safety) (Jersey) Regulati@dil - Regulation 6

(2)

®3)

(4)

A person must not carry passengers for rewatdiden places in Jersey
in a ship to which this Regulation applies unldss person is the holder
of a permit that authorizes the person so to gaaissengers in the ship.

For the purpose of paragraph (2), a ship tlaties passengers and
returns to its place of departure in Jersey withpuiting in at any other
place during its voyage is to be taken to be cagyassengers between
places in Jersey.

A person who contravenes paragraph (2) isygaflian offence and liable
to a fine of level 2 on the standard scale.

6 Permits

(1)

(2)

®3)

(4)

An application for a permit for the purposesR&gulation 4 or 5 is to be
made to the Minister on a form approved by the Sani.

The application must be accompanied by thefahg —

(a) if, under Regulation 8, insurance is requineddspect of the ship
for which the permit is sought, evidence that iasge in
accordance with that Regulation is in force;

(b) in the case where the permit is for the purpols&egulation 4,
evidence that —

(i) if Part 2 of the Shipping (Safety Codes) (Jgygerder 2005
applies to the ship, the ship complies with Artidlef that
Order to the extent that the ship is not exempteund
Article 6 of that Order, or

(i) if Part 3 of the Shipping (Safety Codes) (&sn)sOrder 2005
applies to the ship, the ship complies with Artiglef that
Order;

(c) in the case where the permit is for the purpols&egulation 5,
evidence that the ship is the subject of a cursenvey, and
certification, in accordance with the Merchant Ping (Survey
and Certification) Regulations 1995 of the Unitechgdom (as
those Regulations apply to Jersey under the Stgp{@arvey and
Certification) (No. 2) (Jersey) Order 20p5to the extent that the
ship is not exempt under regulation 2 of those Raiguns as they
so apply to Jersey.

The Minister may grant a permit for the purpémewhich it is sought if
the Minister is satisfied that —

(@) the person in respect of whom the permit isghbus a fit and
proper person to hold the permit;

(b) the ship in respect of which the permit is ddugay be safely
used for the purpose; and

(c) that ship will be manned by persons with sigfic local
knowledge to make them competent to act for thpqae.

The Minister shall serve on a person in resgcivhom a permit is
sought notice of refusal of the permit if the Mimisis not satisfied that

States %
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Regulation 6 Draft Harbours (Inshore Safety) (J@r&egulations 201

the conditions specified in paragraph (3)(a) tog® fulfilled in respect
of the application for the permit.

(5) A permit—
(@) must be in writing served on its holder;
(b) may be granted subject to conditions with witieh holder of the
permit is required to comply; and
(c) isvalid for such period (not exceeding 5 ygassthe Minister may
determine.

(6) A permit must specify —

(@) the name and address of the holder of the germi

(b)  the name of the ship in respect of which thenieis granted;

(c) the number of people that the ship may, ungepermit, carry;

(d) details of the activity that the permit autlzes;

(e) details of the period during which the permivalid; and

(f)  details of any conditions with which the holdef the permit is
required to comply.

(7) The Minister may, by notice served on the holdlethe permit, at any
time cancel or suspend a permit granted in respéa ship if the
Minister is satisfied that —

(@) the ship is not fit for the purpose for whitie permit was granted;
(b) the ship has been involved in an incident thay make the ship
unfit for the purpose for which the permit was deah
(c) the shipis not a ship that, as the case resjuir
() complies as referred to in paragraph (2)(b)@)the extent
required under that clause,
(i) complies as referred to in paragraph (2)(h)6r
(iii) is the subject of a current survey and cagéfion as referred
to in paragraph (2)(c); or
(d) the holder of the permit has failed to complitrwa condition
specified in the permit.

(8) The holder of a permit in respect of a ship hausure that a copy of the
permit is prominently displayed —

(@) in a conspicuous place on the ship; or

(b)  where, because of the size of the ship, ibtspnactical to comply
with sub-paragraph (a), in a conspicuous place teavhere the
ship is normally berthed or normally puts to sea.

(9) A holder of a permit granted for the purposeRefyulation 4 is guilty of
an offence and liable to a fine of level 2 on thendard scale if the ship
in respect of which the permit is granted is (as ¢hse requires) let out
for use in territorial waters or, in territorial teas, carries passengers for
reward —

(@) when paragraph (8) is not complied with in ezgmf the ship; or

(b) when the ship is not manned by persons witHicsemt local
knowledge to make them competent to act for thpqae.
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Draft Harbours (Inshore Safety) (Jersey) Regulati@dil - Regulation 7

(10)

(11)

(12)

A holder of a permit granted for the purpo$&egulation 5 is guilty of
an offence and liable to a fine of level 2 on thendard scale if the ship
in respect of which the permit is granted carriassgngers for reward
between places in Jersey (within the meaning oluRgigon 5(2)) —

(@) when paragraph (8) is not complied with in eegpf the ship; or

(b) when the ship is not manned by persons witHicsemt local
knowledge to make them competent to act for thpqae.

Notice under paragraph (4) or (7) must be iiing and must set out the
Minister's reasons for deciding to refuse to grarpermit, deciding to
cancel a permit or deciding to suspend a permith@sase requires).

A person aggrieved by a decision of the Menist
(a) torefuse to grant a permit;

(b) as to the conditions to be complied with by th@der of the
permit; or
(c) tocancel or suspend a permit,

may within 28 days of being notified of the decis@ppeal to the Royal
Court against the decision on the grounds that deeision was
unreasonable in all the circumstances of the case.

7 Local registration

(1) This Regulation applies to —
(a) a ship designed for or capable of a speeddassxof 12 knots; or
(b) a ship with a length of 3 metres or more,
that operates in or from territorial waters, ottiem such a ship that —
(i) is owned by a department of Her Majesty’s Goweent;
(i)  is visiting Jersey for a total of less thaim®nths in any unbroken
period of 12 months; or
(i) satisfies all of the following conditions —
(A) the ship is manually propelled,
(B) the ship has no mechanical or wind-assistegyision fitted
to it,
(C) the ship has its owner's telephone number, torowner’s
name and address, clearly displayed on it.
(2) A person, being the owner, charterer, operaipnnaster, of a ship to
which this Regulation applies who —
(&) uses or retains the ship in territorial waters;
(b) causes or permits another person (being theegwrharterer,
operator, or master, of the ship) to use the shipriitorial waters,
is guilty of an offence and is liable to a fineletel 2 on the standard
scale if the ship is not registered under this Ragun.
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Regulation 7 Draft Harbours (Inshore Safety) (J@r&egulations 201

®3)

(4)

©)

(6)

()

(8)

9)

(10)

(11)

An application for registration of a ship undhrs Regulation is to be
made by the owner of the ship to the Minister doren approved by the
Minister.

The application must be accompanied by —
(a) afeeof £20; and

(b) if, under Regulation 8, insurance is requineddspect of the ship
for which registration is sought, evidence thatuimasce in
accordance with that Regulation is in force.

The Minister, after receiving an application @&cordance with this
Regulation —

(@) must record, in a register kept by the Minid@r the purpose,
details of the ship and its owner sufficient tontiiy them; and

(b) may assign a registration number (which mayptmclude one or
more letters) to the ship.

The Minister must make the register availalde gublic inspection at
reasonable times.

The registration of a ship ceases to have &iffec
(@) the ship ceases to be a ship to which this Régn applies; or
(b) there is a transfer of ownership of the ship.

If —

(&) a change occurs as a result of which any otidtails recorded in
the register in accordance with paragraph (5) idomger up to
date; or

(b) the registration of a ship ceases to have effgc virtue of
paragraph (7),

the person who is or was the owner of the shipatime of the change
or immediately before its registration ceased teeheffect (as the case
may be) must, within 28 days after the change @sation, give the
Minister written notice.

That notice must state, as the case requires —
(@) the nature of the change; or

(b)  why the registration has ceased to have effiedt if that cessation
occurred because the ownership of the ship wasfeiard to a
person living in Jersey, the name and addressafi¢iv owner.

A person who fails to give the Minister notiasden required to do so
under paragraph (8) is guilty of an offence anithisle to a fine of level 2
on the standard scale.

The owner of a ship to which this Regulatipplees must ensure that —

(@) if the ship has a name, the name is paintedroaffixed to a
conspicuous part of the exterior of the ship;

(b) if the Minister has assigned a registration bamto the ship, the
number is painted on or affixed to a conspicuoud pé the
exterior of the ship in accordance with any markiaguirements
published by the Minister for the purposes of fRégulation; and
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Draft Harbours (Inshore Safety) (Jersey) Regulat@il - Regulation 8

(c) any name, and any registration number, so @diah or affixed to
the ship are distinctly visible and legible where thhip is in
territorial waters.

(12) A person, being the owner, charterer, operaipmmaster, of a ship to
which this Regulation applies who —

(&) uses or retains the ship in territorial waters;

(b) causes or permits another person (being theegwrharterer,
operator, or master, of the ship) to use the shiprritorial waters,

is guilty of an offence and is liable to a finelefel 2 on the standard

scale if paragraph (11) is not complied with inpexst of the ship.
8 I nsurance requirements
(1) A person, being the owner, charterer, operatomaster, of any ship to
which this paragraph applies who —

(@) uses or retains the ship in territorial waters;

(b) causes or permits another person (being theegwrharterer,
operator, or master, of the ship) to use the shiprritorial waters,

is guilty of an offence and is liable to a finelefel 3 on the standard

scale if insurance in accordance with this Regotais not in force in
respect of the ship.
(2) Paragraph (1) applies to any of the followihgps —

(@) a ship that is designed for or capable of sedpe excess of
12 knots and operates in or from territorial waters

(b) a ship that has a length of 3 metres or modeagerates in or from
territorial waters;

(c) aship to which Regulation 4 or 5 applies.

(3) Paragraph (1) does not apply to —

(@) a ship referred to in sub-paragraph (a), (bjcpof Article 127(2)
of the Shipping (Jersey) Law 2002;

(b) a ship if an obligation to maintain insuraneesecurity in respect
of the ship is imposed, as referred to in ArtickyB) of that Law,
against a reasonable measure of liability, beimgrntteasure, and
the liability, referred to in paragraph (6) of titegulation;

(c) a ship that is owned by a department of Her ddlsjs
Government; or

(d) a ship that satisfies all of the following cdtiwhs —

(i)  the ship is manually propelled,
(i)  the ship has no mechanical or wind-assistegpision fitted
to it,
(i) the ship has its owner's telephone number,itsrowner’s
name and address, clearly displayed on it.
(4) A person, being the owner, charterer, operatomaster, of a ship, other
than a small surf rider, who —
States & Page - 17
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Regulation 9 Draft Harbours (Inshore Safety) (J@r&egulations 201

©)

(6)

()

(@) uses the ship in territorial waters to rideghe; or

(b) causes or permits another person to use tpdrsherritorial waters
to ride the surf,

is guilty of an offence and is liable to a finelefel 3 on the standard
scale if insurance in accordance with this Regotais not in force in
respect of the ship.

A person, being the owner, charterer, operaipmaster, of a ship, is

guilty of an offence and is liable to a fine of &2 on the standard scale

if —

(& under paragraph (1) or (4), insurance in acwed with this
Regulation is required to be in force in respedhefship; and

(b) the person, when requested by an authorizesopeto produce
evidence of compliance with that paragraph, failsid so within a
reasonable time.

Insurance is in accordance with this Regulatiorespect of a ship if it is
insurance by an approved insurer that insures wreenof the ship, and
every person (other than a passenger in the shiphak no control of it)
using the ship, against a reasonable measure lifitiathat may be
incurred by the owner or person in respect of —

(a) the death of another person;
(b)  bodily injury to another person; and
(c) damage to the property of another person,

caused by, or arising out of, the use of the simpluding use under
tuition or for towing a person or another ship,aoperson and another
ship.

In this Regulation —

“approved insurer” means an insurance company aa#dtto carry on
insurance business —

(@) by virtue of a permit under the Insurance Besin (Jersey)
Law 1996; or

(b) by a body performing, in the British Islandsh@r than Jersey), or
in a member state of the European Union, functemmeogous to
those performed by the Jersey Financial Servicesirdssion
under the Insurance Business (Jersey) Law 1996;

“authorized person” means a police officer, the hdar Master or a
person authorized by the Harbour Master.

9 Various offences

(1) A person is guilty of an offence and liableitaprisonment for 2 years
and to a fine if the person in territorial wateses a ship to ride the surf
or otherwise sails or operates a ship —

(@) recklessly; or
(b) in a manner that is dangerous to other people.
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Draft Harbours (Inshore Safety) (Jersey) Regulati@dil - Regulation 10

(2)

®3)

(4)

®)

(6)

A person is guilty of an offence and liable adine of level 3 on the
standard scale if the person in territorial watesss a ship to ride the surf
or otherwise sails or operates a ship —

(a) without due care and attention; or
(b)  without reasonable consideration for other feop

A person is guilty of an offence and liable adiine of level 2 on the

standard scale if the person operates in territeviters a ship that is

emitting, whether from its engine or otherwise,essive or unreasonable
noise or fumes.

The master in command of a ship while it istdrritorial waters, towing
a person who is water-skiing, aquaplaning, parangror undertaking a
similar activity is guilty of an offence and liakie a fine of level 2 on the
standard scale if the master is not accompaniea ion the ship by a
person with experience in the relevant activity vilevatching over the
well-being of the person being towed.

A person who, in an application, or notice,tlhe Minister under these
Regulations, provides information or evidence thdtlse or misleading
in a material particular is guilty of an offencedais liable to a fine of
level 2 on the standard scale.

In this Regulation a reference to a person wperates a ship includes
any other person who has charge of the condutieostip.

10 Certainincidentsto bereported tothe Harbour Master

(1)

(2)

®3)

(4)

This Regulation applies where a ship is invdliea serious incident but
does not apply if the incident is required to be@oréed under the
Shipping (Jersey) Law 2002 or under Regulationsematier that Law.

Where this Regulation applies, the owner ofdhig involved must —
(&) report the incident to the Harbour Master assas possible; and

(b) if subsequently requested to do so by the Harbaster, give the
Harbour Master such details of the incident asHbhebour Master
may reasonably require.

A person who fails to comply with paragraph (@) who in purported
compliance with paragraph (2) provides informatanevidence that is
false or misleading in a material particular, igltguof an offence and
liable to a fine of level 3 on the standard scale.

In this Regulation, a reference to a seriowsdemt is a reference to an
incident in which —

(@) ashipislost or presumed to be lost;

(b) ashipis abandoned;

(c) ashipisdisabled, stranded, in collisioneniausly damaged;
(d) there is loss of life;

(e) there is serious injury to a person on board,;

() apersonis lost from a ship or a ship’s boat;

(9) there occurs any other hazardous incident.
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Regulation 11 Draft Harbours (Inshore Safety) @gr&egulations 201

®)

In paragraph (4) “serious injury” means —

(@) afracture of the skull, spine or pelvis;

(b) afracture of a bone in the arm other thaméwrist or hand,;
(c) afracture of a bone in the leg other tharhaadnkle or foot;
(d) an amputation of a hand or foot; or

(e) any other physical injury that results in tinguied person being
admitted to hospital as an in-patient for more tBdrhours or, if
the ship is at sea, that would have so resultedtiazzen in port at
the time of the incident.

11  Responsibility of directors

(1)

)

Where an offence under these Regulations caeuniby a limited
liability partnership or body corporate is provedhave been committed
with the consent or connivance of, or to be attdble to any neglect on
the part of —

(a) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amaie; or

(b) any person purporting to act in any such capaci

the person shall also be guilty of the offence #alle in the same
manner as the partnership or body corporate t@émalty provided for
that offence.

Where the affairs of a body corporate are madagy its members,
paragraph (1) shall apply in relation to acts aathdlts of a member in
connection with the member’s functions of managerasrif the member
were a director of the body corporate.

12 Repeal
The Boats and Surf-Riding (Control) (Jersey) Reijutas 1969 are repealed.

13  Transitional provisions

(1)

)

®3)

In this Regulation —

“commencement date” means the date on which thegal&ions come
into force;

“repealed Regulations” means the Boats and SurfRidControl)
(Jersey) Regulations 1969.

A ship that is the subject of registration orde under Regulation 8 or
Regulation 33 of the repealed Regulations immelyiateefore the
commencement date is to be taken at that date tthdesubject of
registration under Regulation 7 of these Regulation

A licence in force under Regulation 14 of thepealed Regulations
immediately before the commencement date has edfetttat date as a
permit under Regulation 6 of these Regulationseispect of a ship to
which Regulation 4 of these Regulations applies.
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Draft Harbours (Inshore Safety) (Jersey) Regulati@dil - Regulation 14

(4) A licence in force under Part 5 of the repedRajulations immediately
before the commencement date has effect at thatadat permit under
Regulation 6 of these Regulations in respect of hgp 40 which
Regulation 5 of these Regulations applies.

14  Citation

These Regulations may be cited as the HarbourdhditasSafety) (Jersey)
Regulations 201-.

15 Commencement

These Regulations come into force 7 days after éineynade.
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chapter 19.060

chapter 19.885

chapter 19.060

chapter 15.360

chapter 19.885.72

chapter 19.885.77

chapter 13.425

R&0.5239 (chapter 19.060.30)
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