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The Jersey Law Commission

The Jersey Law Commission was set up by a Proposiiion faid before the States of Jersey and
approved by the States Assembly on 30 July 1996

The Commissioners arc: Mr David Lyvons, Chaimman
Advocale Alan Binnigton
M Clive Chaplin, Solictior
Advocale Kerry Lawrence

The Secrelary 1s: Miss Emima Symonds

The address of the Jersey Law Commission is Whiteley Chambers, Don Strect, 5t Helier,
lersey, JE4 OW(
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fo the President of the Legislution Comntitiee of the Stuates of Jeisey

| have the honour to present o you, on hehalf of the Jersey Taw Commission, pursuand (o the
Proposition to cslablish the Commission approved by the States on 30 July 1996, our Seventh
Annual Repert covering the activities of the Commussion in the calendar ygar 2004,
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David Lyons, Chainman

PART I — The Seventh Year

Nine meetings were held during the year. The Commission wssued a Consultation Paper on
The Law of Charitics and a final Report on the Law of Contract.

PART IT ~ Fopic Reports and other issues considered hy the Commission

11 Topic 4 — The Best Evidence Ruie

‘Topic Commissioners: Jurat Donald Le Boutillier, Mr David Lyons
Topic Practitioner: Advocate Anthony Dessain

The Final Topic Reporl was produced and presented to the Legislation Commillee on
26 Januwary 2001, The rceommendations contained therein were approved by the
States of Jersey and have been passed to the Slates Law Drafismun to progress to
legislation.

i Topic 6 - The Jorsey Law of Real Properly

Topic Commuissioner: Mr David Moon
Topic Practitioner: Advocates Helen Boléat, James Lawrence and Andrew
Bridgeford

The Commission issued a Consullation Puper oo this topic in September 2002, It
evoked considerable interest and comment which (he Cummission evalvated in
preparing its Report.  This Report was submitted to the Legislation Comumittee In
October 2004 and [ollowing comments from the Committee the Commission is taking
two topics for consideration (a) the grant of probate and (b) the prohibition on trusts
of Jersey situs limmovable property.

Il Topie § — Jersey Rules of Léulime

Topic Commissione: Mr David Lyons
Topic Practitioner: Advocale Keilh Dixon

The Commission submitled comments Lo Lhe Legisintion Connunittee m response 1o
the Legislation Committee’s Consultation Document R.C.3/2001 on Succession
Rights, which had been presented by the Legislation Comunittee to the States on 2
January 2001, No further work is required to be done by the Commission until
instruction has been received from the Legislation Conumittee.
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Topic 9 — The Law on Tutelles

Topic Commissioner: Clive Chaplin, Solicitor
lopic Practitioner: Advocates Marion Whittaker and Rose Colley

The Commission’s Report of July 2002 on this Topic was laid before the Stales by
the Legislation Committes and approved by the Staies on 10 Seplember 2002, [ts
recommendations are now with the Law Draltsman for implementation in a new
stalule.

Topic 100 — The Law of Contracts

Topic Commissioncr: Advocate Alan Binnington
Topic Practitioner; Advocate John Kelleher

A Consultation Paper on this Topic was jssued in October 2002, The Commission’s
Report was issued in [Fehruary 2004 and the Commission is awailing [urther
iiformation in relation to its implementation.

Topic 12 The Law of Charitics

Topic Commissioner: Clive Chaphn
Tapic Practitionei: Philip Le Comu

A Consultation Paper was issued in January 2004 and numerous comments and
suggestions were received.  Having considered and debated the comments The
Commission determined to 1ssue a second Consultation Paper.  I'tws Second
Consultation Paper will be issued in 20035.

The Law on Sccurity

Topic Commtissioners: John Wheeler and David [.yons

Arising from a request of the Jersey L'inancial Scrvices Commission to review a
consultation document by the Company Law Review Steering Group in relation o the
registration of company charges, the Commission deeided 1o review security interests
and charges over property in general. Commissioners John Wheeler and David
Lyons undertook preliminary research as a result of which the Commission decided to
consider Security as a new lopic,

Progress on this topic has not been rapid and in relation to secunity over intangible
movable propeity, legistation is imminent to replace the Secunty Interests (Jerscy)
Law. Because ol this The Commission has detemined to concentrate on sccurity

over immavable property.



ILviii The Rights of Beneficiarics to Infommation Regarding a ‘Trust
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The Comnission understands thar the Topic Repoit on the Rights of Renelicianes to
information rcgarding a Trust was forwarded to the I'inance and Economics
Commillee for consideration and comments. The Commission therefore waits to hear
whether this Topic will progress to legislation in due course.

Prescription and Linjitation

Topie Connnissioner: Advocate Alan Binningtan
Topic Practitioner: Advocate Tim llanson

Exlensive preliminary rescarch has been undertaken and is now being analysed by the
Topie Practitioner. A Consullation Paper is expected in 2005,

Topic Commussioncr: Advocate Kerry Lawrence
Topic Praclitioner: Michuel Heywood ol Counscel

Following preliminary research by Advocate Lawrence the Commission feel that real
progress would only be made on this extensive topic (f Counsel were employed.
Advocate Lawrence has dralted instructions dealing with many prefinunary points
and these are awaiting Counsel’s views,

Pobson v Public Services Commtlee ol the States of Jersey

Advocate Lawrence wrote to the Legislation Commitiec sctting oul the views of the
Commission, which was that the law as it stands is clear, and so not in need of
revision [or clarification purposes. However, the Court judgment had suggested the
tume may have come for the law to change for public policy reasons. As this would
he a pelitical decision, it was considered appropriate for the relevanl Slales
Commitice to consider the issuc, and then, if change were called for, the Law
Commission may be able to assist by way of a review of the scope of changes
clsewhere. -

PART IiI — The Cost of the Commission

M

T

The Commission’s resources are made available by the States of Jersey through the
Legistation Comntittee, based on budgets submitted by the Commission and approved
by that Committee, :

The Commission incurred the following expendituare in 2004:

£
Printing and stationary £2.380
Adveitising nil
Research [ees il
Travelling expenses il
Pishursements wl

TOTAL £2,380



PART IV Budgets

IV.i

V.

Budget for 2004

The States approved a budget for the Commission of £45000 for 2004, As the
Commission’s costs in 2004 were nol as high as expected, the under-spend for 2004
was refurned to the General Revenue of the States.

Budect for 2005

The Legislation Committee approved the Commission’s budget for 2005 as being
[45,000 plus 2V2%.

PART V — Commissioners

Advocate John Wheeler resigned as a Commissioner on 31 December 2004, The
Commission has forwarded to the Legislation Commitiee the name of his replacement
logether with the name of an additional Commissioner for confirmation ol their
appointment by the States of Jersey.

/ / . Signed
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P .}\.«M{/\ David Lyons, Chairmaun
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APPENDIX A

The rite of the Commission

The Commission is a body cstablished by the States of Jersey. Although the Commission
warks in ¢lose consultation with the Legislation Committee, which also organised its funding
and acts as its channcl of communication with the States, 1t is an independent body which
reports will be made available, unaltered, to (he public.

The rdle of the Commission is defined in its terms of reference, which are set out as follows
in the proposition cstablishing il:

It shall be the dutv of the Commission to identify aspects of Jersey law which it
considers should be examined with a view to their development and reform, including
tn particular the elimination of anomalies, the repeal of obsolete and wnnecessary
enactments, the reduction of the number of separare enactments and generally the
stmplification and modernisation of the law, and to those ends:

feij to recefve and consider any proposals for the veform of te luw which may be
made or referred to them;

{b) to prepare and submif fo the Legislation Commitiee from time to tnwe
programmes for the examination of different branches of the law with a view
to reform, and

() to undertake, pursuant (o any such recommendations approved by the
Legistation Commitiee, the examinalion of parlicular hranches of the law,
such consultation thereon as the Commission shall think fit, and the
Sormudation by means of draft bills or othervise of proposals for such veform.



APPENDIX B

Upon accepting a topic for review the Comunission appoints ang of its members to acl as the
Topic Commissianer to conduct and co-grdinate all of Lthe Commission’s work on that topic.
On his rccommendation the Comnuission seeks to appoint a Jersey lawyer currently
practising in that field as Topic Practitioner to assist him generally and to ensure that the
Comumussion’s work remains relevant to the issues actually arising in day-to-day praclice.
Neither the Topic Commisstoner nor the I'opic Practitioner is paid by the Commission. Any
necessary legal research will usually be carried out by others: either by professional
researchers under contract or by experts willing (o give their tme as a public service,

The procedure for the review of each topic will commonly full into the following steps:
1 finding out whether there 15 a problem, and if there 1s, delimng exactly what it 1s;

rescarching and summarising the existing law relevant to the topic;

]

3 suggesting how the relevant law might be changed to solve the problem;

4 preparing and publishing a consultative document based on items 1, 2 and 3;

3 receiving and discussing representations made in rcsponse to the consulfative
document;

6 preparing and publishing a final report culminating m either a detailed brief for the

Law Draftsman or in a drafl law prepared in consnltation with the Law Draftsman.



