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REPORT

JERSEY’S GOODS AND SERVICESTAX (GST) -
an explanation and summary of the Draft Law

Background

In 2004 the States agreed two major changes to Jersey’s tax structure — a reduction in the general rate of tax on
corporate profits, from the current 20% rate to a rate of 0% for most companies, but with a higher (and yet
internationally competitive) rate of 10% for financial services providers.

These changes, known as “zero/ten,” are vital to secure a sustainable economic future. They will enable European
Union demands for non-discriminatory company taxes to be met, whilst combating competition from other
business centres to attract the highly mobile and economically important financia servicesindustry away from the
Island.

However, the overall effect of “zero/ten” will be to reduce Jersey’s future annual tax revenue by an estimated
£80-£100 million. The main impact of thiswill be felt in 2010 and the full effect by 2012.

In order to fill this anticipated ‘revenue gap’ the States agreed a package of measures that included restrictions on
States spending, an economic growth plan, an Income Tax Instalment System, legidation to ensure that
shareholders in 0% companies would ultimately pay personal Income Tax on their share of profits (including an
element which may not, as yet, have been distributed), and a phasing-out of certain Income Tax allowances for
higher income groups.

Nevertheless, even after these provisions, there remains a £40-£45 million revenue shortfall and some form o
new tax (or taxes), is therefore inevitable to ensure the continued provision of high quality public services.

On 13th May 2005 the States of Jersey approved (P.44/2005) and agreed, inter alia, that a broad-based Goods and
Services Tax (GST) would be introduced in 2008 at a rate of 3%, fixed for at least 3 years. It was also agreed tha
a separate income support scheme would be introduced to help to mitigate the effect of the tax on lower income
groups.

Under the stewardship of the former Finance and Economics Committee work on drafting the proposed GST Law
commenced last October. The purpose of this Report is to provide States Members with an explanation and
summary of the proposed GST Draft Law together with a copy of the full Draft Primary Law.

Draft Primary Law

It has been made clear that GST will be designed to suit Jersey’s needs and it is important that everyone with an
interest in the new tax is aware of al the steps which have been taken as the GST implementation process moves
forward. In the case of the Draft Primary Law, which is the subject of the attached documents, in addition to
States Members, the business community and lawyers will have the greatest interest; however responses are
welcomed from any quarter.

To make the Draft Law as easy to understand as possible, the attached booklet has been produced, which
summarises its main provisions.

In a few months time a second document will be published which will outline the GST Secondary Law
(Regulations). This document will similarly be widely available so that everyone with an interest will be able to
make their views known.



A summary of responses to the Draft Law (both Primary and Secondary) will be published in the early autumn.
The full GST Law will then be concluded and presented to the Assembly for debate towards the end of the year.

The attached summary of the Draft Primary Law provides some information to remind States Members what has
aready been agreed about GST, and the rationale behind the proposals for its implementation and operation in
Jersey. The underlying objective remains to achieve a tax that will raise £40-£45 million of annual revenue bu
which will be as simple as possible for al concerned, while maintaining Jersey’s economic competitiveness and
having the minimum possible impact on the cost of living and on business activities.

It isimportant that the entire process of GST implementation is open and transparent, with the maximum possible
involvement of the Jersey public and business community. The attached documents are intended to achieve that
objective.

Comments and responses from States Members are most welcome.

Senator Terry Le Sueur
Minister for Treasury and Resour ces

28th March 2006
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Introductory letter irom Senator Terry Le Sueur

Dear |ersey Resident,

In 2008 we will have a new tax on goods and services. The States decided this last year and directed the
former Finance and Economics Committee to do the work which is necessary to introduce it. That role has
now passed to me as Treasury and Resources Minister. The first step has been to draft the legislation
which will establish the framewark in which the tax will operate, and we are now ready to publish the draft
primary law.

It has always been made clear that this new tax will be designed to suit Jersey’s needs and lwant everyone
with aninterest in it to be aware of all the steps which we take as we move towards implementation. Inthe
case of the draft primary law, which is the subject of this document, we believe that the business
community and lawyers will have the greatest interest, but we welcome responses from any guarter.

To make the draft law as easy to understand as possible, we have produced this booklet, which
summarises its main provisions. Forthose whowould like to look at the draft law in more detail, copies
are easily available either from the website (www.gov.je), or —as it runs to many pages—a hard copy is
available from the States offices at Cyril Le Marquand House and Morier House, from the library, or from
Parish Halls.

In a few months time we will publish a second document, which will conclude our proposals for the
implementation of GST. This document will be widely available so that everyone with an interest will be
able to make theirviews known.

This summary of the draft law provides some information to remind youwhat has already been agreed
about GST, and the thinking behind our proposals for its implementation and operationin Jersey. You may
feelthat much of it is revisiting old ground, and if so, | apologise, but | felt that itwas better to show as
much of the picture as possible, in order to set the draft law into context.

Qur underlying objective remains to achieve a tax that will raise £40-£45 million of annual revenue but
which will be as simple as possible for all concerned, while maintaining lersey's economic
competitiveness and having the minimum possible impact on the cost of living and on business activities.

| repeat my previous assurances that the entire process of GST implementationwill be open and
transparent, with the maximum possible involvement of the Jersey public and business community.

| hope that this document helps to achieve that objective.

Yours sincerely,

g

Senator Terry Le Sueur
Minister for Treasury and Resources

28 March 2006
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Introduction

To deliver a new tax on goods and services, asthe
States agreed to do in 2005, Jersey must have a
new law which enables a framework inwhich it will
take place.

The legislation will be produced intwo parts -a
primary GST Law, which is summarized in this
document, supported by more detailed technical
regulations, affecting mainly the business
community, which will be the subject of public
consultation inJuly.

The Draft Law is available for inspection from
today at Parish Halls, the States Bookshop, the
Customer Service Centre at Cyril Le Marquand
House in St Helier and at the public library. This
policy paper and the Draft Law can be viewed also
onthe States website www.jersey.gov.je

A separate consultation document, concerning
the treatment of the financial services industry
under GST, will also be published shortly and will
be available at the above addresses and on the
States website.

We invite your comments on this Draft Law.
Details of how you can make your views known
can be found on page g of this document.

Comments should bewith us before 20 June 2006,
afterwhich a summary of the results will be
published and the views and suggestions
expressed will play an important role in shaping
the final recommendations thatwill be placed
hefore the States Assembly for debate towards the
end of thisyear.

Mo decisions on the law, the regulations, orthe
administrative arrangements, will be made before
then and until all consultations have been
completed and theviews of all concerned have
been carefully considered.

Background

In 2004 the States agreed two major changes to
Jersey's tax structure - a reduction in the general
rate of tax on corporate profits, from the current
20 per cent rate to a rate of zero per cent for most
companies, butwith a higher (and yet
internationally competitive) rate of ten per cent for
financial services providers.

These changes, known as “zero/ten,” are vitalto
secure a sustainable economic future. They will
enable European Union demands for non-
discriminatory company taxes to be met, whilst
combating competition from other business
centres to attract the highly mobile and
economically important financial services industry
away from the Island.

However, the overall effect of “zero/ten” will be to
reduce Jersey’s future annual tax revenue by an
estimated £80-f 100 million. The main impact of
thiswill be feltin 2010 and the full effect by 2012.

In order to fill this anticipated ‘revenue gap’ the
States agreed a package of measures that
included restrictions on States spending, an
economic growth plan, an Income Tax Instalment
System, legislation to ensure that shareholders in
zero per cent companies would ultimately pay
personal Income Tax on their share of profits
(including an element which may not, as yet, have
been distributed), and a phasing out of certain
Income Tax allowances for higher income groups.

Nevertheless, even after these provisions, there
remains a £40-£45 million revenue shortfall and
some form of new tax, (or taxes), is therefore
inevitable to ensure the continued provision of
high quality public services.

After detailed consideration, the Statesin 2005
decided to adopt a broad-based G5T as the best of
the alternative tax-raising measures. It was agreed
that a separate income support scheme would be
introduced to help to mitigate the effect of the tax
on lower income groups.



What is GST?

G5Tis a tax on consumption of goods and/or
services inthe Island, paid as a percentage of their
value at the point of sale.

Itis chargeable at every stage leading up to the
final consumer and is collected by GST-registered
businesseswhen they supply their customers with
goods and/or services that have been designated
inlaw as taxable (‘taxable supplies’).

Thevalue of a taxable supply is determined in
terms of its value in money, or money's worth,
where there is a benefit or ‘consideration’ other
than money, charged to the customer.

G5T-registered businesses must account for GST
intheir sales records and pay to the taxation
authority the tax they collect from their customers.
However, at the same time, they are able to
reclaim or offset the GST they have paid on their
business costs.

Inthis way, although the fullamount of tax (based
on thevalue of the final product or service), is
borne by the consumer or user, thereis no ‘tax on
tax’ effect. G5Tis not paid on G5T.

How does GST work?

In addition to the avoidance of a tax cascade for
the final customer, a GST has many features that
make it an attractive revenue-raising option for
Jersey:

] It provides a means of moving away from an
over-dependence upon the economic
uncertainties and fluctuations of direct
taxation which can fluctuate with changing
economic circumstances. GSTis a more
stable revenue source than many other
taxes. For example, property taxes fluctuate
with the ups and downs of the market and
corporate and personal income taxes vary
with economic and business cycles

] Substantial amounts of revenue are
generated, even at relatively low tax rates,
and the revenue accrues steadily
throughoutthe supply chain.

| | Because G5Tis a tax on consumption, at the
point of consumption, there would be an
immediate cash flow benefit to the Treasury
following its introductionin Jersey - unlike a
direct tax system where, in some cases,
more than a year could pass before any
revenue was collected.

| | It is fair, in as much as becauseitis based on
consumption it affects the broadestrange of
taxpayers - ensuring that those who benefit
from public services also contribute to their
funding. (At present, some 25 per cent of
eligible taxpayers do not pay any Income
Tax in Jersey).

| | The type of GSTenvisaged for Jersey does
not reguire the services of large numbers of
tax authority staff, It is an efficient and
relatively inexpensive tax to administer -
with operating costs typically in the region
of only one per cent of the tax yield.



The compulsory issue of tax receipts and
invoices provides an audit trail that gives an
element of self-policing and makes the
system less susceptible to fraud and
evasion.

Unlike corporation and personal income
taxes, GST does not tax investments and
savings. Since GST is payable whenitis
spent on goods and services, rather than
when it is earned, this encourages saving
rather than spending and indirectly rewards
enterprise.

Because G5T applies only to the domestic
consumption of goods and services, the
GSTincurred in the process of producing
exports can be fully identified and refunded,
assisting exporters to be competitive in the
world market. It does not damage export
markets and allows existing businesses to
grow. Imports are also covered by GST
making it a level playing field for Jersey
businesses.

Visitors to Jersey making domestic
purchases would contribute to the Island’s
revenue.

Because it covers a broad range of goods
and services, GSTis also effectivein
controlling the growth of overall
consumption. It is not surprising, therefare,
that since the mid-1980s, many advanced
countries of Europe and Asia have tried to
rebalance their tax systems away from a
heavy reliance on direct taxes and towards
the taxation of consumption. Those
countries that have adopted broad-based
GSTs have found them to be stable yet
elastic sources of revenues that have little
or no detrimental effects on the economy.

Implementing GST
in Jersey

General

In designing a GST for Jersey, the underlying
objectives have been to achieve a tax that would
raise £40-£45 million of annual revenue butwhich
would be as simple as possible for all concerned,
while maintaining Jersey’s economic
competitiveness and having the minimum
possible impact on the cost of living and on
business activities.

The States has decided that these objectives can
be achieved if G5Tis applied to the majority of
goods and services provided on, orimported to,
thelsland, at a single standard rate of tax of three
per cent (capped for at least three years) and with
aregistration threshold of £300,000.

The proposed three per cent standard rate of tax is
one of the lowest in the world and the £300,000
threshold, below which businesses in Jersey
would not be required to register for GST, is one of
the highestin theworld. By comparison, the
United Kingdom standard rate of Value Added Tax
(VAT) is 17%4 per cent and its registration threshold
is currently only £60,000.

The effect of the low but broad-based rate of tax
for Jersey is estimated to produce a one-off
increase in the cost of living of only one to one and
a half per cent, while the high threshold would
relieve the majority of small businesses from the
responsibility of collecting and accounting for GST
and maintain their competitiveness. Infact, it is
estimated that only about a quarter of Jersey
businesses (@approximately 1,500) would be
required to register for the tax.

Forthose businesses, it is the aim to reduce their
cost of compliance by ensuring that the system
will be easy to understand and simple to operate.

As aresult of these measures, itis anticipated that
the administration of GST by the tax authority
would be very cost-effective. In part, this is
because registered businesses would act as tax
collectors and the system would be largely *self-
policing’ but also, because of the proposed simple



farm of the tax itself, there would be no need for
special schemes and complex guidelines. The
numbers of tax authority staff, and the cost to the
States, would therefore be kept to a minimum.

For the consumer, the combined effect of a low
rate oftax, a high registration threshold, a simple
system and low cost of compliance, could increase
the possibility that some of the priceincreases
resulting from GST might be absorbed by the
business community, thereby reducing the impact
on the cost of living.

What will be taxed?

There are provisions in the Draft Law for some
goods and/or services to be GST free by means of
‘zero rating’ or ‘exemption’ and these will be
detailed in the final Law.

Zerorated supplies are those goods and services
that fall within the scope of GST but, for socio-
economic reasons, are taxed at a zero rate. Exempt
supplies are not taxed, primarily because they fall
into a “difficult-to-tax’ category. The difference
between them is that registered businesses that
supply zero rated items are able to reclaim any

GST they incurin the caurse of their business (e.g.
the GST on raw materials and running costs), while
businesses making exempt supplies cannot.

However, inorder to achieve a GST rate as low as
three per cent, such exclusions to the tax must be
as few as possible. The States has decided,
therefore, that G5T should be charged onimports
and the domestic supplies of all goods and/or
services (‘taxable supplies’) unless they are
excluded specifically by legislation.

Itis proposed that
B exports

B theinternational transport of goods and
passengers

[ ] international services and

B the provision of residential accommodation
(i.e. the construction, sale, lease or rent of
residential accommodation)

would be zero rated.

As is the case inmany other VAT/GSTjurisdictions,
the provision of

] financial services
[ | insurance and
[ | postal services

would be classified as exempt supplies. (Part
Eleven ofthe Draft Law refers).

In addition to zero rating and exemption, the
States could decide to make a statutory pravision
for some form of relief from all or part of the tax
for certain specific groups of consumers (e.g.
charities and some non-government
organisations).

Why a broad based GST is necessary

There have been calls to exclude from GST such
items as

B basicfoodstuff

| children’s clothes

[ | medical supplies and services

[ | books and newspapers

and no doubt other exclusions will be requested.

It has been claimed that taxing themwould
unfairly discriminate against lower income groups
and also because they are excluded in the United
Kingdom system.

The reality is that exclusion of these items would
resultin many Jersey people paying a higher rate
of GST on a narrower range of goods.



Ifthe exclusions listed above were to be accepted
the effect would be to reduce the tax yield by
approximately £6 million. However, this does not
take account of the tax authority’s extra staff and
administration costs that would be greatly
increased because the GST systemwould be
considerably more complicated, or the fact that
the system itselfwould be more vulnerable to
abuse and tax avoidance, leading to a further loss
of revenue.

Inlersey's case, the extra cost of administration
and potential tax avoidance cannot be quantified
exactly at this stage but could be in the region of
£1-£2 million. This means that, in order to meet
the required revenue yield, an additional £7 - £8
million of tax would have to be raised and this
would require a GSTrate of 4 per cent.

The higherthe number of items that are excluded
from GSTthenthe higherthe rate of taxin order to
yield the required £45 million revenue.

Experiences in other GST/VAT administrations,
including the United Kingdom, have demonstrated
also that complex systems result in misleading
descriptions of goods (e.g. small adult’s clothes
being described as children’s clothes) and long
running legal cases (e.g. what is the difference
between a basic foodstuff and a luxury
confectionery?) - all of which add further to the
cost of administration.

Aknock-on’ effect would be that the cost to Jersey
GST-registered businesses would also increase
because of the extra complications and difficulty
inaccounting for a more complicated tax and this
could lead to price increases for consumers.

In recognition of this effect, the designers of most
modern GST/VAT systems seek to avoid the
complex range of exclusions, exemptions and
relatively high rate of tax that are features of
longer-established systems such as thatin the
United Kingdom - Singapore and New Zealand, for
example, both tax foodstuff, children’s clothes
etc., at a standard rate.

It has been argued by some that exclusions would
help to alleviate the impact of GST on less well-off
households. However, research undertaken by
Crown Agents last year indicated that the actual
benefit derived from the exclusions listed aboveis
very low. Infact, the lowestincome households
would only benefit by around £80 peryear. Incash
terms, the households that would benefit most are
those in the higher income bracket.

It was for these reasons that the States decided
last year that, in the interest of all Jersey residents,
the best option for the new taxwas to *keep it
simple’ by allowing the minimum number of
exclusions from the tax and striving for the lowest
possible rate of tax.

At the same time it was agreed thatan income
support scheme s a far better method of
cushioning lower income groups from the effects
of GST and a firm commitment was givento adopt
such a scheme before the introduction of the new
tax. Indeed,work on revising the income support
scheme is progressing well under the direction of
the Minister for Employ ment and Social Security.

Treatment of Imports

GS5Twould be charged on the totalvalue of
imports (packaging and any customs or excise
duties would be deemed to be part ofthevalue)
andwould be collected in principle by the
Customs Department in much the same way that
customs duties are currently collected.

Itis notintended to interfere with the principles of
existing Jersey Customs clearance arrangements
for commercial imports. There will be
consideration for provision, therefore, for post
clearance declarations and payments to ensure
the free flow of legitimate imports to the Island.

Although furtherwork is required to establish the
viability of a de minimis limit on thevalue of
imports, imported by whatever means, below
which GSTwould not be applied, the challenge is
to design a mechanism which imposes the
minimum burden, and therefore cost, on



customers, importers and the tax authority, while
protecting the GSTrevenueyield and the interests
of local businesses against unfair competition.
Details will be included in the Draft Law orin
subsidiary regulations.

Registration

Businesseswhich make ‘taxable supplies’ (goods
and/orserviceswhich attract GST at the standard
arzero rate of tax), as defined inthe Law, would be
required to register for GSTif they were above the
registration threshold. This threshold would be
determined interms of an annual sales turnover of
‘taxable supplies’ (notjust sales), set at £300,000.

Registered businesses, whether providing zero
rated or standard rated goods and/or services,
would be able to reclaim any G5T payments made
inthe course of their business but G5Twould be
charged to customers only on standard-rated
items.

Those businesses below the statutory threshold
would not be required to register, although itis
proposed that voluntary registration should be
allowed for suitable businesses operating below
the threshold. This dispensationwould be for
those businesses whose ability to comply with
GS5T law is not in doubt and which have good
grounds for registration, e.g. supplying bigger
husinesseswhich choose to deal only with other
GST-registerad businesses.

Businesses providing only exempt supplies would
not be eligible to register for GST, since exempt
supplies are not subject to G5T. Those providing a
mixture of taxable and exempt supplies would be
required to distinguish between them and only
their taxable supplies would count in meeting the
f300,000 threshold.

Mon G5T-registered businesses (whetheras a
result of being below the registration threshold or
because they supply only exempt goods and/or
services), would not be able to obtain relief on any
GSTincurred inthe course of their business and

would be prohibited from charging GST to their
customers. They would be classed as ‘final
consumers’ and any GST they paid in the course of
their business would ‘stick’with them.

All businesses that meet the criteria for
registration would be required to be registered by
law before the start of GST, or as soon as their
taxable turnoverwas likely to reach the £300,000
threshold.

GST Returns

GSTisessentially a self-assessment tax, under
which registered businesses are required to
submit periodic declarations (GST Returns’) of the
value of their sales and purchases, the amount of
GSTcharged or reclaimed and the overall tax due
to the tax authority. In GST parlance, sales and
their related GST are referred to as ‘outputs’and
‘output tax’ and purchases, expenses and their
related GST as ‘inputs’and ‘input tax’.

Itis proposed that lersey GSTreturns should also
include a declaration of the value of any imports
andthe related G5T; the value of exports; and the
value of exempt supplies.

Tax Invoices and Records

Taxinvoices’ are required under GST for each
taxable supply made by a G5T-registered
business. The GST Lawwill prescribe a minimum
content for such invoices but the content of a tax
invoice will be similar to that shown on a normal
commercial invoice. Itis proposed to include the
invoice number; the name, address and GST
registration number of the supplier and purchaser
(if registered); a description of the goods/ services
supplied; the date and value of the supply; and
the GST charged. Less detailed documentation is
propased for the retail sales of low-value, high-
volume items.

Reducing the burden on business

Itis the intention to reduce the GST burden on
businesses by keeping the administrative



requirements simple, as far as possible, and by
minimising their cost of compliance.

As a first step, the high £300,000 threshold will
mean that approximately three quarters of Jersey’s
businesses will not be involved at all inthe
administration of the tax. They will not be required
to register and will be treated simply as ordinary
final consumers. They will pay GST on their
business expenditures that are subject to the tax
but they will not charge GST to their customers, or
be required to account for it.

Those businesses that are required to register
should find it a relatively easy matter to adapt
their existing accounting records to comply with
the GSTregulations. To further simplify their
obligations, itis proposed to allow registration,
tax returns and payments to be completed either
electronically or in paper form.

With regard to the filing of GST returns and the
payment of any tax owing, the GST lawwill
prescribe a‘due date’ for completion. However, it
is intended that the frequency of returns and
payments should not unduly inconvenience
businesses.

As part of this consultation, therefore, the views of
potential G5T-registered businesses are being
sought on the timing of returns. It might be
possible, for example, to grant businesses a
reasonable option to make declarations and
returns to meet their own particular operations
and circumstances. A long period between returns
and payments would enable some businesses to
benefit from the intarest on the GST they have
collected, thereby helping to offset any cost they
have incurred in complying with the law and the
regulations, while a shorter period may assist
some importers who have had to put money ‘up
front” and would benefit from a quick recovery of
theirinput tax.

Itis also possible that registered businesses could
be allowed to account for any tax and make
payments to the tax authority only after they have

received payment from their customers, rather
than at the pointofinvoice, asis the case inthe
United Kingdom and most other GST/VAT systems.
This would avoid the compounding of financial
problems for businesses caused by bad debts and
would reduce the cost of administration for the
taxation authority, since itwould not be necessary
to operate a complicated and expensive bad debt
relief scheme.

The views of the business community would be
especially beneficial on this point also.

Treatment of the Financial Services
Industry

In general terms, countries almost invariably treat
supplies by the financial services industry as
exempt because the services provided are
regarded as too difficult to tax. However, in
response to a strong view expressed in previous
public consultation, the States has indicated that
itis seeking a £5 - £10 million GST contribution
fromthe financial services industry.

Itis acknowledged, however, thatthere are well-
known practical and theoretical difficultiesin
applying GSTto financial services and a simplified
special scheme, or schemes, will be required.
Because of the importance of the industry to the
economy, such a scheme, or schemes, must not
place the Island at a competitive disadvantage
that would resultin the loss of financial service
businesses to otherinternational business
centres.

To assist this process, a separate consultation
paper dealing specifically with the treatment of
financial services is being published and
meetings with representatives of the industry and
others will be undertaken to determine an
equitable scheme. Details of the final scheme will
beincluded inthe final legislation.



Administration - keeping it simple
and cost-effective

The taxwill be administered by the Comptroller of
Income Tax, with Jersey Customs acting as his
agent for the tax on imports.

The Comptroller will have legal powers to enforce
the Law and regulations, including the power of
authorised entry to and search of premises, but
not the power of arrest. However, it is proposed
that Jersey’s GST should be managedina
‘business-friendly’ and flexible manner and, as
described, the proposed legislation and
regulations will be designed, as far as possible, to
accommodate business practices and to minimise
the cost of compliance.

Itis the intention also that the legal reguirements
should be straightforward to understand and that
compliance should be as easy as possible.

Inthe form proposed, it is anticipated that the tax
would require only ten additional staff in the
Income Tax and Customs departments. There
would be initial set-up costs and an investment in
information technology systems would be
required but this would be relatively modest.

Itis confidently anticipated that a simple, cost-
effective system of GSTis possible for Jersey, with
administrative costs, including staff salaries,
being in the region of only one per cent of the
revenue yield.

Penalties

Fraudulent attempts to evade the payment of G5T,
orto divert tax monies for unlawful personal use,
waork against the whole of society. It is likely
therefore, although not yet decided, that the
penalty for cases of fraudulent evasion would be
severe. Offencesrelating to imported goods will
be dealt with by the existing provisions of the
Customs and Excise (Jersey ) Law (1999).

However, it is not the intention to make life
difficult for legitimate businesses who make
genuine mistakes - rather to encourage and assist
their voluntary compliance. To this end, although
there will be administrative penalties, or
surcharges (the amounts to be decided), fora
failure to register, lateness, or inaccuracies in
submitting returns, it has been suggested that the
Comptroller of Income Tax will not exercise this
power during the early stages of the tax, exceptin
persistent cases of non-compliance or deliberate
dishonesty.

Appeals

Itis proposed that the existing system of appeals
for Income Tax matters should be adopted for GST.
Under this system the Commissioners for Appeal
orthe Courts would determine any unresolved
complaint or appeal. The existing Customs
appeals procedure would deal with matters
relating to imports.

Launch

Following any modifications as a result of
consultation, a final version of the enabling law
should be ready to place before the States
Assembly for approval before the end of thisyear.
Royal Assent would then be sought.

Staff recruitment and training and the production
of GST manuals and educational material would
take place during the first half of 2007. The
registration of businesses would be undertakenin
the second half of that year.

GSTwould be then ready for introduction early in
2008.



The new GST Law

In designing any law it is important to ensure that
itwill properly reflect government policy and will
not require constant rewriting and amendment.
Taxation legislation in particular is necessarily
complicated since it must cover all eventualities in
an attempt to secure a balance between
stimulating voluntary compliance and the
protection of the revenue from abuse.

The Draft Law might be difficult to understand, for
those not familiar with legal practice and jargon.
To make it more accessible, a summary appearsin
the following pages.

Forthose who wish to study the full document, it
is available from the States website (www.gov.je)
or as a printed document from the States offices
at Cyril Le Marquand House and Morier House,
from the library, or from Parish Halls.

Itis intended to produce a series of easy-to-read
public notices and leaflets to provide a lay
persan’s guide to the finalversion of the Law and
the obligations it places upon taxpayers.

In addition, following enactment, tax authority
staffwill make educationalvisits to businesses as
they register, to ensure that they are fully aware of
their obligations and that they are properly
prepared to collect and account for the tax when it
isintroduced.

How can | make my views
known?

Please forward your comments, suggestions, or
questions, inwriting by Tuesday, 20 June 2006 to:

The GST Consultation Team,
Income Tax Office,

1st Floor, Cyril Le Marquand House,
The Parade,

St Helier, JE4 8PF

or e-mail gstconsultation@gov.je



Timetahle

28 March Draft GST legislation published and discussions with Scrutiny Panel commence.
Consultation on GST Implementation Proposals begins.

20 June Deadline for comments on GST Implementation Proposals.

Consultation on draft GST Regulations and update of economic data, in particular

L, the latest Household Expenditure Survey, and GST impact assessment.
31August Deadline for comments on draft GST Regulations.
November States debate on GST legislation.

January Legislation enacted.

February-June Production oftrade and public information/educational material.
February-June Tax authority recruitment and staff training.

June GSTRegistration begins.

June-December Educationalvisits to all GST-registered businesses.
October-December Final preparations.

2008

Early 2008 Taxintroduced.



A Summary of the main provisions of the Draft GST Law

Notes on the articles of the Draft Goods and Services (Jersey) Law

These notes on the Articles and supporting Schedules in the Draft Goods and Services (Jersey) Law are
intended as a summary of the provisions of the proposed Law and as guidance for those wishing to
examine the Draft Law document in more detail.

There are, at this stage, some gaps in the draft. This is because completion of these Articles is dependent
upon further work and feedback from the consultation.

The draft Law is divided into 17 Parts and 8 Schedules, as follows:-

Part 1:
Part 2:
Part 3:
Part 4:
Part 5:
Part &:
Part 7:
Part 8:
Part g:
Part 10:
Part 11:
Part12:
Part 13:
Part 14:
Part 15:
Part 16:
Part 17:

Schedule 1:
Schedule 2:
Schedule 3:
Schedule 4:
Schedule 5:
Schedule 6:
Schedule 7:
Schedule 8:

Preliminary

Imposition of GST

Registration and Responsibility under Law
Public Sector

Whatis a Supply?

Place of Supply

Time of Supply

Reverse Charge for Certain Services from Abroad
Value

Payment of GST by Taxable Persans
Reliefs, Exemptions and Repayments
Administration

Failure to Comply

Late Refunds

Appeals

Offences

Miscellaneaus

Registration

Supply

Reverse Charge to G5T: Services Treated as Supplied Where Received
Valuation of Supply: Special Cases

Exempt Supplies

Powers of Entry and Search

Amendments and Repeals

Transitional Provisions and Savings
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Part 1: Preliminary

This is the introductory Partin the proposed Law.
It contains five Articles describing the terms used
inthe main body of the Law.

Article 1is simply a dictionary of terms. In
particular, it defines ‘taxable supply’ as a supply
other than an exempt supply.

Article 2 describesin detail what is meant by
‘business.’ The proper identification of a business
activity is fundamental to the operation of a GST
regime, since the tax must be charged onany
taxable supply of goods and/or services made in
Jersey by a taxable person “inthe course or
furtherance of any business.” For the purpose of
this law ‘business’includes any trade, profession,
vocation or employment and the carrying on of a
business includes the provision by a club,
association, or organisation of facilities or
advantages to its members. This Article also
makes provisions in relation to the termination or
disposal of a business.

Article 3 deals with the relationship between
‘connected persons’ - e.g. hushands and wives,
relatives, business partners and companies,
where the same person or persons have control. It
is important to have this explanatory provision
since the Comptroller may direct that an open
market value should be applied to goods and/ or
services supplied between connected persons.
This is primarily to combat tax avoidance.

Article 4 deals with ‘belonging.” This is a concept
peculiar to GST and VAT law and is important in
establishing whether a supplier of goods and/or
services is liable to register as a Jersey GST
business -i.e.whether that supplier “belongs™ to
Jersey as aresult of domicile or residence, or
whether, as an out-of-Jersey supplier, is not
subject to the Jersey GST provisions.

Article 5 defines the usual place of residence for
bodies corporate and branches.

Part 2: Imposition of GST

This Part of the proposed Law defines the scope of
GST and contains three Articles (Articles 6-8).

Article 6 specifies that GSTwill be charged on the
supply of goods and/or services in Jersey made by
taxable persons (i.e. those businesses registerad
for G5T) inthe course or furtherance of business,
and on the importation of goods from outside
lersey, charged as ifitwas a customs duty. (Article
6 at present makes no mention of a de minimis
level far personal/ non-commercialimports below
which GSTwill not be charged).

Article 7 places the liability for GST upon the
supplier or the person importing goods.

Article 8 gives the legal authority to charge GST at
a single general rate of three per cent by reference
to thevalue of the goods, supplies, or imports and
confers powers to amend the rate, but not before
three years. This meets the States’ promise to cap
the rate of tax for a period of at least three years.

Part 3: Registration and
Responsibility under Law

This Part of the legislation is concerned with
registration issues and contains 8 Articles
(Articles g-16). Necessarily the registration
provisions will come into force six months prior to
the start date of the tax, under the transitional
arrangements to be set out in Schedule 8.

Article g gives force to Schedule 1. This Schedule,
together with subordinate legislation, will cover
the issues relating to registration generally. It also
requires the Comptroller to maintain a register of
GST-registered taxpayers.

Articles 10 and 11 deal with partnership issues and
take into account the slight differences inthe
treatment of partnerships in Jersey and the United
Kingdom. Importantly, under this Part of the Law,
allthe members of a partnership shall be deemed
to have supplied goods or services supplied in the
name of the partnership, or by one or more of the



partners. Article 11 gives the Comptroller the
authority to register a partnership, upon
application.

Article 12 gives the Comptroller the authority to
registeran unincorporated association, upon
application. It also enables the States to
prescribe, by Regulations, what bodies may be
treated as unincorporated associations for the
purposes of this Article.

Associations and clubs operating as a business
(i.e. providing offacilities, or advantages to their
members for a fee, or other consideration) would
be liable for GST if their taxable turnovers were
above the registration threshold. Charitable
organisations and some non-government
organisations could be given some form of relief,
yetto be decided.

Article 13 deals with the position of agents and
stipulates that goods imported by a taxable
personimporting goods on behalf of a principal,
whois not a taxable person, may be treated as
goods supplied by the agent.

Articles 14 and 15 dealwith the position of
representatives. Article 14 gives the Comptroller
the power to direct a person to appointa GST
representative where, for example, that person
does not have a business establishment or
residence in Jersey. It confers liability onthe
representative for compliance with the GST Law
and the payment of the tax, except in cases of the
commission of an offence by the principal, of
which the representative had no knowledge.
Article 15 deals with the temporary provision fora
persan to be treated registered, without being
registered, in cases where that person takes over
the running of a business in the event of the death,
bankruptcy or inability of the registered person to
runthe business. This is animportant provision to
prevent tax avoidance.

Article 16 covers the obligations on both parties
when businesses are transferred as going
concerns. Again this is an important provision to

prevent tax avoidance. It is designed principally to
protect the revenue by preventing a situation
where a business charges GSTwhich is claimed as
input tax by the new business but is never
declared or paid by the old business. However, it
also assists businesses by improving their cash
flows and avoiding the need to separately value
assets - which may be partially zero-rated or
exempt, and which have been sold as a whale.

Part 4: Public Sector

This Part contains three Articles (Articles 17-19)
and deals with the position of the Government of
Jersey and the 12 Parishes.

Article 17 determines that the States are liable to
be registered and would be required to charge GST
on its taxable supplies. However, the States would
have special status under the Law and would be
ableto reclaim any GSTincurred in the course of
all their statutory activities, whether or not they
were business-related. At present this Article in
the draft Law states that supplies to and from
States departments should be treated inthe same
way as supplies between the States and any other
person. However, itis an option that the States
should be treated as a single entity for the
purpose of the Law and this is a matter for
consultation.

Articles 18 and 19 give the States the power to
make Regulations to determine the position of the
States and the 12 Parishes of Jersey as registered
businesses. However, this is a complex issue and
more work is required to determine the status of
the Parishes under the GST Law.

Part 5: What is a Supply?

Part Five is concerned simply with the meaning of
theterm ‘supply’ and distinguishes supply of
goods from supply of services.

Article 2o is the only Article in this Part. It states
that, for the purposes of the Law, a supply is
anything thatis specified in Schedule 2 of the Law.
It also gives the authority to the States to

13
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determine by Regulations what is and what is not
a supply of goods and/ or services.

Part 6: Place of Supply

Currently there are three Articles (Articles 21-23) in
this Part dealing with the place of supply. This is
important in determining whether goods and
services are liable for GST.

Article 21 simply states that Part 6 will determine,
forthe purposes of the Law, whether goods
and/orservices are supplied in Jersey.

Article 22 covers the factors that determine
whether goods and/or services are supplied
within Jersey and includes provisions on the
removal of goods from Jersey for processing and
assembly.

Article 23 determines that a supply of services
shallbe treated as made a) in Jersey, ifthe supplier
‘belongs”in Jersey (See Article 4), or b) in another
country, if the supplier belongs in that other
country.

Part7: Time of Supply

Inorder to prevent tax avoidance, some fairly
complex rules are necessary to determine the
point atwhich the supplies of goods or services
are provided to customers and thereby become
liable to tax. The five Articles (Articles 24-28) in
Part 7 define these rules.

Article 24 states simply that Part 7 is the relevant
Part for the determination of time of supply.

Articles 25 and 26 determine when goods and/or
services are deemed to have been supplied-i.e.
when goods have been removed or made available
to the customer or, in the case of a supply, when it
is fully performed.

Article 27 deals with the issuing of invoices. In
particular, this Article states that ifaninvoice is
issued, or payment is received, before the time
specified in Articles 25 and 26, the date of the

invoice or paymentwill be considered to be the
time of supply.

In order to protect registered businesses from the
effects of bad debts, however, itis proposed that,
subject to consultation, provision should be made
forthetax to be rendered to the tax authority only
after payment has been received from customers
and not at the point of supply orinvoice, asisthe
case in most other countries operating a GST or
Value Added Tax (VAT) system.

Part 8: Reverse Charge for Certain
Services from Abroad

Reverse charging is basically a protectionist
measure to prevent local suppliers being
disadvantaged by the importation of services from
outside Jersey.

Article 29 is the only Article in Part 8. It states that
if the taxable supply of aservice is provided by a
person who belongs in anather country (See
Article 4) to a taxable personwho belongs in
|ersey for the purpose of any business of that
person, then the person receiving the service, not
the supplier, shall be liable for the tax. However,
the persan receiving the service may reclaim the
GST element of the cost, subject to normal rules
for recovery.

Part 9: Value

For the purposes of GST, supplies of goods and
services are deemed to be made fora
‘consideration.’ This is usually an amount of
money but it can be for the exchange of an
equivalent value of goods or services, for
example. Inthis case, a monetaryvalue is placed
upon the alternative consideration and the G5T
element is calculated as a percentage of the
monetary value (inJersey’s case currently
proposed at three per cent).The two Articles in
Part g (Articles 30 and 31) and Schedule 4, deal
with the detail of the valuation of goods, services
and imported goods.



Article 30 distinguishes between supplies made
for money and those made for other
considerations.

Article 31 covers thevaluation of imported goods,
which will be treated as though they were subject
to customs duty under the existing Customs and
Excise (Jlersey) Law 1999. The legal value of goods
imported into Jersey will therefore include all
taxes, duties and other charges levied on the
goods, either outside or as a result ofimport to
lersey, plus all costs by way of commission,
packaging, transport and insurance up to the port
or place of importation, exclusive of GST.

Part 10: Payment of GST by Taxable
Persons

Part 10 is one of the longest Parts in the Draft Law,
with 13 Articles (Articles 32 - 44) dealing with the
way inwhich GSTwill be paid, reclaimed and
accounted for by registered businesses.

Article 32 introduces the concept of ‘input”and
‘output’tax - input tax being the GSTincurred by a
registered business inthe course of carrying out
that business that can be reclaimed from the tax
authority and output tax being the GST element of
the sales of taxable supplies of goods and/or
services to customers that must be collected,
recorded and paid to the taxation authority by the
registered business.

Article 33 enables the States to prescribe by
Regulations the timing and manner of accounting
for GST. Whether accounting periods should be
monthly, guarterly, six-maonthly, or other period
has not yet been determined. A longer accounting
period could be of advantage to some businesses
by allowing them to benefit from the accrual of
interest anthe GST they have collected and this
could offset any additional cost incurred by them
incomplying with the GST Law. However, it is the
intention to meet, as far as possible, the
convenience of all sections of the business
community and, again, this is a matter for
consultation.

Article 34 enables the registered business, when
making a return to the tax authority, to offset any
input tax against the output tax due to the
authority. If the credit at the end of the accounting
period exceeds the output tax, the registered
business will be entitled to a repayment by the tax
authority.

Article 35 however, enables the Comptroller to
withhold the repayment of input tax if, for
example, a registered business has failed to
submit a return, or has made no taxable supplies
during the period. This is a measure designed to
combat possible fraud.

Article 36 specifies the amount of input tax and
types of supplies and importations allowable
under Article 34.

Article 37 deals with goods imported by a taxable

person (registered business) for private purposes

and specifies that the GST on these items will not

be regarded as inputtax to be credited. However, 15
this Article also gives the Comptroller discretion to

allow a claim for repayment in certain

circumstances.

Articles 38 and 39 are revenue protection Articles
that enable the States to make Regulations to
require pre-payment in some circumstances of any
GSTthat may become duein a future accounting
period. Itis also proposed that the Comptroller
will also have powers to ask for pre-payment in
order to facilitate collection. In additian, the
Comptroller would also have the power to reguire
the production of supporting documents or
security against future payment.

Article 4o requires taxable persons to keep
accounts and other records and to make returns
and statements in accordance with regulations.

Article 41 reguires taxable persons to give receipts
to customers for the supply of goods and services,
detailing the particulars of the supply, the names
of persons by and to whom the goods or services
are supplied and the particulars of the GST
charged.
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Article 42 enables the States to make further
provisions by way of Regulations relating to the
issues outlined in Part 10.

Article 43 deals with the question of trivial
amounts recorded on returns and specifies that
any amount of input or output tax of less than £1
willbe treated as nil.

Article 44 states thatany GST due fram any
person shall be recoverable as a debt to the
States. It stipulates that, if any invoice shows a
supply of goods and/ or services, anamount of
GSTwill be due equal to that shown on the invoice
as GST or, if GSTis not separately shown, the
element of GST that should be applied.

Part 11: Reliefs, Exemptions and
Repayments

As stated inthe discussion document, thereis
provision in the draft legislation for some
exclusions from GST by means of zero-rating or
exempting certain items. In addition, the States
could decide to make a statutory provision to
grant other types of relief for certain specific

groups of consumers (e.g. charities and some non-

government organisations). Part 11 deals with
these issues under 13 Articles (Articles 45-57).

(Zero rated supplies are those goods and/ or
services that fall within the scope of GST but, for
socio-economic reasons, are taxed at a zero rate.
Exemptions are sometimes allowed for social or
difficult-to-tax reasons. Exempt supplies are
excluded from the scope of GST and are not taxed.
Other forms of relief could include end-user relief
or repayment schemes).

Article g5 gives effect to Schedule 5, which
specifies what supplieswould be classified as
‘exempt.’Avery small group of exemptions are
envisaged - i.e. financial services, insurance and
postal services.

Articles 46-49 dealwith zero-rated supplies.
These are supplies which are treated as taxable
supplies but attracta nil rate of tax and include:

(a) Exportsofgoods;

International transport of goods and
people, including ancillary services
provided by the main supplier;

Services in connectionwith handling of
commercial ships or aircraft and their
stores;

International telecommunications services;
and

(b)  Supplies related to the provision of
domestic/ residential accommodation (eg.
construction, sale, lease, rental, repairand
maintenance).

The States may, by Regulations, add other
categories of supplies.

Article 50 provides for refunds of GST to private
individuals constructing their own residential
dwellings.

Article 51 provides for the relief on the supply of
certain second-hand goods. It enables the States
to make provision by Regulations to secure a
reduction of the GST chargeable on the supply of
some goods. However, this article also is subject
to consultation and whether a *margin scheme’
(i.e. GST charged on the difference between the
selling price and the buying price) should be
introduced for some second-hand supplies.

Article 52 deals with the question of partial
refunds for goods and services provided for mixed
use - i.e. part business, part private use - and sets
out the conditions to be satisfied.

Article 53 has the aim of stimulating new Jersey -
based businesses. It makes provision for the
possible reliefof GST on capital goods, where the
supply orimportation of machinery or plantis for



the purpose of the business and where GST
cannot be credited under Article 34.

Article 54 allows businesses to claim bad debt
relief on GST payments if they have made supplies
to customers but have not been paid. However, an
alternative arrangement, which has been
highlighted for consultation, is to require
businessesto pay GST to the tax authority only
after they have received payment from their
customers. This would avoid the necessity of
complex rules for a bad debt relief scheme and
could reduce the cost of collection for the tax
authaority.

Article 55 enables the States to make Regulations
to remit the GST on imparted goods in certain
circumstances - e.g. where goods are exported
after being imported, orwhere it is considered a
necessary expedient with regard to international
agreements that affect Jersey. This Article also
enables regulations to be made to prohibit or
restrict the disposal of goods after their
importation.

Article 56 enables Regulations to be made to give
relief in other circumstances.

Article 57 allows for the deferment of GST
payments inthe interest of facilitating the free
flow of imports. It enables post import payments
onimported goods, thereby allowing the delivery
or removal of goods before GST is paid to the
taxation authority.

Part 12: Administration

Part 12 is concerned with the responsibilities for
the administration of GST and contains three
Articles (Articles 58-60).

Articles 58 and 59 make the Comptroller Income
Tax responsible for the administration of the GST
Law and give the Comptroller the authority to
appoint persons to carry out functions under the
Law.

Article 60 will allow an amendment to the
Customs and Excise (Jersey) Law 1999 to include
GST onimports as a customs duty and enables the
functions of Customs and postal officers to apply
in respect of GST, in much the same way as they
would in respect to Customs duties on imports.

Part 13: Failure to Comply

Inorder to protect the revenue there is a need for
penalties thatwill discourage non-compliance
with the law or regulations. However, as
mentioned in the Draft Policy Paper, it is intended
that the administration of GST should be
conducted in the most business friendly manner
possible, with minimal disruption for the business
community.

Therefore, while Part 13 contains ten Articles
[Articles 61-70) that outline the types of non-
compliance that would attract penalties, or
surcharges, itis suggested that the Comptroller
should not exercise these powers during the early
months following the introduction of GST, except
in cases of persistent non-compliance, or
dishonesty. This will allow for genuine mistakes or
misunderstandings among the business
community as they become more familiar with
their obligations under the new tax.

The authority for the Comptroller to relax penalties
will be contained in Schedule 8: Transitional
Provisions and Savings. The period of graceisa
matter for consultation. Where amounts of
surcharges are included in Part 13, these are also
subject to consultation and final decisions.

The question of penalties for serious cases of
fraud or misappropriation are likewise yet to be
decided butwill almost certainly involve a heavy
prison sentence and perhaps unlimited fines, or
both.

Failures of compliance relating to imports will be
covered by the Customs and Excise (Jersey) Law
(1999) and work is under way to ensure
compatibility with the GST Law.
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Article 61 enables the imposition of a surcharge if
dishonest conductis involved in an attempt to
evade GST or to obtain credit or refund of GST. The
surcharge is set at an amount equivalent to the
amount of GSTevaded or refunded orsoughtto be
evaded or refunded.

Article 62 dealswith the liability of directors,
partners and managers of corporate bodiesin
relation to surcharges where corporate dishonesty
is involved and enables the Comptroller to recover
any portion ofthe surcharge from an individual, as
if that personwere personally liable.

Article 63 deals with surchargesin cases of failure
to give a notice under Schedule 1 (Registration), or
failure to comply with Article 40 (keeping accounts
and other records and making returns and
statements in accordance with Regulations), or
theissuing of GST invoices while not being a
registered person, a body corporate, or the States.
The surcharge is stated at the higher of £200 or
ten per cent of the relevant G5T.

Article 64 details the surcharges for failure to pay
G5Tontime (ten per cent of the amount) and for
failure to make a return ontime (£200).

Article 65 relates to surcharges that may be made
if returns of paperwork are inadequate. It enables
the Comptroller to make an assessment of the
amount of GSTthat is due and to impose a
surcharge of £200 onany amount of GST,
including a zero amount, in cases where there has
been a failure to keep proper records or accounts.

Article 66 similarly relates to surcharges in cases
of failure to account for goods. It gives the
Comptroller the power to direct a taxable person
to account for any goods that have been supplied
orimported in the course of business and, if the
person fails to respond, allows him to make an
assessment of the amount of GSTthat would have
been chargeable and to impose a surcharge of
fa00.

Article 67 enables the Comptroller to reclaim any
repayments in cases where the repayment should

not have been due, whether of not there was a
failure on the part of the taxable person arthe
Comptroller.

Article 68 places time limits on certain
assessments under Articles 65 and 66.

Article 69 details the factors that may be taken
into accountwhen determining the amount ofa
surcharge.

Article 7o contains general provisions in relation
to surcharges. Itincludes a condition that the
cessation of any conduct giving rise to a surcharge
shall not affect the liability to the surcharge but
offers a defence of *a reasonable excuse™ against
surcharging.

Article 71 requires the Comptroller to serve a
notice on a person of any assessment made in
respect ofthat person under Part 13.

Part 14: Late Refunds

There are two Articles under Part 14 (Articles 72
and 73) concerning the mechanism for the
refunding of overpaid G5T and compensation for
late refunds.

Article7z states thatif a personis entitled toa
GSTcredit or a refund under Part 11 or Article 5.2,
the credit or refund shall be increased by of five
per cent or £50, whichever isthe greater, ifthe
Comptroller has failed to make a refund within 30
days after receiving the claim.

Article 73 states that the Comptroller must repay a
legitimate claim for overpayment of GST made
within six years after the original payment. In
cases where the overpayment was because of a
mistake, the six years shall run from the date when
the mistake was discovered, or by reasonable
diligence could have been discovered, whichever
is the earlier.

Part 15: Appeals

There are four Articles (Articles 74-77) under Part
15, dealing with appeals procedures.



Article 74 establishes that an appeal shall lie with
the Commissioners for Appeal under Part 6 of the
Income Tax (Jersey) Law 1961against a decision of
the Comptroller on matters including registration,
payments and claims, surcharges and
assessments. In cases relating to imports (Article
74(d)) it is proposed that the existing Customs and
Excise appeals procedureswillbe adopted.

Article 75 outlines how Part 6 ofthe Income Tax
law shall be applied.

Article 76 states the grounds onwhich the
Commissioners may refuse to hear an appeal - e.g.
where the appellant has not made all the returns
required, or paid any amounts due, or furnished
information demanded by the Commissioners, or
deposited any amount that is the subject of a
decision. Article 76 gives the power to the
Commissioners, if they find in favour of an
appellant, to direct the Comptroller to pay the sum
due plus any interest, and viceversa.

Article 77 enables the Comptroller and the
appellant to make a settlement agreement
following the lodging of an appeal but before the
matter has been determined by the
Commissioners.

Part 16: Offences

In addition to offences of fraud under customary
law Part 16 contains five Articles (Articles 78-82)
that outline offences and penalties that are
specific to GST. Offences relating to imports will be
covered by the Customs and Excise (Jersey) Law
(1999) and work is underway to ensure
compatibility with the GST Law.

Article 78 makes it an offence under the Law to
provide the Comptroller, or entitled persons, with
false or misleading information, knowingly or
recklessly. The proposed penalty for a person
guilty of an offence under this article is a term of
imprisonment of five years and an unlimited fine.
This Article, subject to consultation, may be
broadened to include, inter alia, “any personwho

is knowingly concerned in the fraudulent evasion
of GST.”

Article7g makes it an offence fail to comply with a
direction of the Comptroller, without reasonable
excuse, and sets a penalty (to be decided).

Article 8o states that a person shall be guilty of an
offence if, without reasonable excuse, the person
obstructs an authorised officer in the execution of
his or her functions under the Law or fails to
provide the officer with reasonable assistance
when the officer is carrying out functions under
the Law on the person’s premises. Anyane guilty of
such an offence shall be liable to a penalty (to be
decided).

Article 81 prescribes a penalty (to be decided) for
any person dealing in goods or accepting services,
having reason to believe that G5T has been
evaded on the supply of goods or services, or the
importation of goods.

Article 8z is the standard provision dealing with
offences by bodies corporate, aiders and abettors.

Part 17 - Miscellaneous

There are 12 Articles (Articles 83-94) under the
Miscellaneous Part of the draft Law, dealing
mainly with procedural requirements.

Article 83 applies to persons concerned, in
whatever capacity, in the supply of goods or
services, or importation of goods, in the course or
furtherance of business and requires them to
furnish the Comptroller with information regarding
those goods and services, within the time and
manner reasonably required by the Comptroller.

Article 84 gives the power to authorised persons
to require any person making supplies referred to
in Paragraph 16(2) of Schedule 4 to open any
gaming machine and to do anything else
necessary to ascertain the value of supplies
referred to in that Paragraph.

Article 85 gives effect to Schedule 6 concerning
the powers of entry and search by authorised
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officers. It is proposed that officers appointed by
the Comptroller shall have the powers of entry and
search but not powers of arrest.

Article 86 enables a certificate of the Comptroller
to be sufficient as evidence, until proved to the
contrary, that a) a personwas orwas not
registered; b) a required return had or had not
been made; c) a statement of notification required
to be submitted to the Comptroller had or had not
beenmade; and d) that any GST shown as duein
any return or assessment had or had not been
paid.

Article 87 applies to criminal proceedings against
a person for a GST offence, whether under this law
or othenwise, and proceedings for the recovery of
GST, and deals with the admissibility of
documents produced by that person.

Article 88 enables the Comptroller to approve
procedural requirements - i.e. applications,
claims, demands, notices, notifications or other
instruments for the purpose of this Law. The
Comptroller may also refuse to carry out a function
that relates to these instruments, if it is not in
accordance with the reguirements, or if it is not
accompanied by any prescribed fee.

Article 89 states that the Comptroller may
exercise his powers in relation to directions and
notices differently in relation to different cases
and classes, and that directions and notices can
be amended or revoked.

Article go requires public notices to be givenin
accordance with Regulations, or by any means
likely to bring matters to the notice of those
persons concerned.

Article 91 enables the States to make Regulations
to bring this Law into effect. Such Regulations may
cover a) the inclusion or correction of information;
b) amendments to schedules; c) the prescription
of formal or procedural requirements for
applications, claims, demands, notices and
notifications and other instruments; and d) the
modification of the Law regarding any expression

of time, amount of money, percentage or
propartion, or any other numerical quantity, but
not any fine or other penalty.

The States may also make Regulations under
Article g1 regarding transitional or supplementary
matters that may be expedient. Regulations may
create an offence punishable by a fine of level four
onthe standard scale.

Article g2 gives effect to Schedule 7, concerning
amendments and repeals.

Article g3 gives effect to Schedule 8, concerning
transitional provisions and savings.

Article g4 cites this law as the Goods and Services
Tax (Jersey) Law 200-and gives a date of
commencement on such day or days as the States
may appoint by Law.

SCHEDULE 1 (Registration) relates to Article g and
covers 1) the liability to be registered; 2)
notification; 3) registration; 4) changesto be
notified; 5) single taxable persons; 6) single
taxable persons: supplementary direction; 7)
single taxable persons: additional; 8) voluntary
registration; g) cessation of liability to be
registered; 10) notification no longer liable to be
registered; 11) cancellation of registration; 12)
exemption from registration; and 13) general.

SCHEDULE 2 (Supply) relates to Article 2o and
covers 1) the transfer of property; 2) the issue of
face-valuevouchers; 3) transfer ofright; 4)
transfer of possession; 5) treating or processing;
6) the supply of energy (including water and
gases); 7)transfer of major interestin land; 8)
transfer of assets of business and samples; g) sale
of business assets to recover debt; 10) business
assets of person ceasing to be taxable; and 11) the
land part of assets of business.

SCHEDULE 3 (Reverse Charge to GST: Services
Treated as Supplied Where Received) relates to
Article 2g and covers 1) the transfer and
assignment of copyright, patent, licence etc; 2)
advertising services; 3) services of consultants



and other experts; 4) data processing and other
information; 5) acceptance of obligation
concerning copyright, patent, licence etc; 6)
banking financial and insurance services; 7) the
supply of staff; 8) the letting and hire of goods
(other than transport); g) telecommunications; 10)
services rendered in the procurement of other
services; and 11) any service when suppliedtoa
registered person.

SCHEDULE 4 (Valuation of Supply - Special
Cases) relates to Article 30and covers 1)
interpretation; 2) supply below value between
connected persons; 3) supply for resale where the
recipientis not taxable; 4) value including excise;
5) discount for prompt payment; &) credit
vouchers; 7) retail vouchers; 8) postage stamps;
9) othervouchers; 10) free vauchers; 11)
prescribed supplies of goods; 12) prescribed
supplies of services; 13) reverse charge situations;
14) supply of accommaodation; 15) accommaodation
and catering for employees; 16) foreign currency
considerations; 17) gaming machines; and 18)
certain aircraft.

SCHEDULE 5 (Exempt Supplies) relates to Article
45 and covers 1) finance; 2) insurance; and 3)
postal services.

SCHEDULE 6 (Powers of Entry and Search) relates
toArticle 85. Paragraphs under this Schedule are
to be decided later. However, it is proposed that
officers appointed by the Comptroller should have
powers of entry and search in order to protect the
GST revenue but not the power of arrest.

SCHEDULE7 (Amendments and Appeals) relates
toArticle g2. Paragraphs under this Schedule are
to be decided later.

SCHEDULE 8 (Transitional Provisions and
Savings) relates to Article g3 and covers the
Regulations that may be made by the States to
make provision for savings or transitional
arrangements consequent on the enactment of
this Law and any changes to it.
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Jersey

GOODSAND SERVICESTAX (JERSEY) LAW 200-

A LAW for an indirect tax on goods and services.

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted)]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent Mgjesty in Council, have adopted the
following Law —

PART 1
PRELIMINARY

1 Interpretation
In this Law, unless the context otherwise requires —
“approved” means approved by the Comptroller;
“authorized person” means any person authorized under Article 59;
“belong” has, in relation to a person’s relationship with a country, the meaning set out in Article 4;
“business” has the meaning set out in Article 2;

“Comptroller” means the Comptroller of Income Tax appointed under the Income Tax (Jersey)
Law 1961,

“connected” shall be construed, in relation to a person, in accordance with Article 3;

“document” includes account, deed, writing and information recorded in any form, whether or not
legible to the naked eye;

“establishment” means business establishment or fixed establishment;
“exempt supply” means a supply referred to in Article 45;

“gaming machine” has the same meaning as in the Gambling (Gaming and Lotteries) (Jersey)
Regulations 1965;

“GST” means goods and services tax under this Law;

“GST credit” means an amount payable by the Comptroller as a GST credit under Article 34(3) ol
(4);

“GST invoice” means an invoice issued in accordance with Article 41;



“GST representative” means a person appointed under Article 14,
“input tax™ has the meaning set out in Article 32;

“land” means any corporeal hereditament, including a building, and land covered with water, and
also includes any interest in land or water and servitudes or rightsin, on or over land or water;

“money” includes sterling and other currencies and money’s worth in sterling and other currencies;

“open market value” means, in relation to a supply of goods or services, or to goods, the amount
(including GST chargeable on the supply or the importation of the goods) that would be payable for
the supply or the goods if the supply or importation were for such consideration in money as would
be payable by a not unduly anxious person for the supply or the importation, not being a person who
stands in such relationship with any person as would affect that consideration;

“output tax” has the meaning set out in Article 32;
“prescribed” means prescribed by the Regulations;

“prescribed accounting period” means an accounting period prescribed under Article 33, and, excep
in Article 42, includes areference to a period that applies because of Article 42;

“quarter” means a period of 3 months ending at the end of March, June, September or December;
“recipient” means, in relation to a supply, the person to whom the supply is made;

“register”, whether as verb or noun, means register under Part 3;

“registered person” means a person registered under Part 3;

“the Regulations” means Regulations made under this Law;

“relative” means brother, sister, ancestor or lineal descendant;

“service” does not include a service rendered to an employer under a contract of employment;

“supplier” means, in relation to a supply, the person who makes the supply, and includes a recipient
who is deemed to have made a supply of a service by virtue of Article 29(1)(a);

“supply” has the meaning set out in Article 20;

“taxable person” means a person who is registered or liable to be registered;

“taxable supply” means a supply other than an exempt supply;

“trade” includes a trade, manufacture, adventure or concern in the nature of trade;

“zero-rated” means, in relation to asupply or to goods, prescribed as zero-rated by or under Part 11.

Business

(1) For the purposes of this Law “business” includes any trade, profession, vocation or employment.

(2) For the purposes of this Law, the carrying on of a business includes the following activities —

(@ the provision by a club, association or organization (for a subscription or other consideration)
of facilities or advantages available to its members;
(b) theadmission, for consideration, of personsto any premises.

(3 If aclub, association or organization or other body has objects that are in the public domain and are
of a political, religious, philanthropic, philosophical or patriotic nature, it shall not be taken for the
purposes of this Law to be carrying on a business only because its members subscribe to it, if a
subscription obtains no facility or advantage for the subscriber other than the right to participate in its
management or receive reportson its activities.

(4) If, inthe course of or furtherance of abusiness, a person accepts any office, then the services supplied

by the person for the performance of the functions of that office shall be taken for the purposes of



this Law to be supplied in the course of or furtherance of the business.

()

(6)

Anything done in connection with the termination or intended termination of a business shall be taken
for the purposes of this Law to be donein the course of or furtherance of the business.

The disposition (whether or not in connection with its reorganization or winding up) of a business as
a going concern, or of its assets or liabilities, shall be taken for the purposes of this Law to be a
supply in the course of or furtherance of the business.

Connected persons

D)
(2)
3

(4)

()

For the purposes of this Law the question whether a person is connected with another shall be
determined in accordance with this Article.

A person is connected with an individual if that person is the individual’s wife or husband, or is a
relative, or the wife or husband of arelative, of the individual or of the individual’s wife or husband.

A person is connected with a person with whom the person is in partnership, and with the wife or
husband or relative of any individual with whom the person is in partnership.

A company is connected with another company —

(@ if the same person has control of both companies, or a person has control of one company and
persons connected with the person, or the person and persons connected with the person, have
control of the other company; or

(b) if agroup of 2 or more persons has control of each company, and the groups either consist of
the same persons or could be regarded as consisting of the same persons by treating (in one or
more cases) a member of either group as replaced by a person with whom the member is
connected.

A company is connected with another person if that person has control of it or if that person and
persons connected with that person together have control of it.

Services: where supplier or recipient belongs

D)

2

3)

For the purposes of this Law, a person who supplies services shall be treated as belonging in a
country if —

(@ the person has an establishment there and no fixed establishment el sewhere in the world;

(b) the person has no establishment anywhere in the world but the person’s usual place of
residence isin the country; or

(c) the person has establishments both in that country and elsewhere in the world and the
establishment that is most directly concerned with the supply of the servicesisin the country.

If asupply of servicesis made to an individual and received by the individual otherwise than for the
purposes of any business carried on by the individual, the individual shall be treated for the purposes
of this Law as belonging in the country in which the individual has his or her usua place of
residence.

If a supply of servicesis made to a person who is not an individual, or the supply is received for the
purposes of a business carried on by the person, the person shall be treated for the purposes of this
Law as belonging in a country if —

(@) the person has an establishment there and no fixed establishment elsewhere in the world;

(b) the person has no establishment anywhere in the world but the person’s usua place of
residence isin the country; or

(c) the person has establishments both in that country and elsewhere in the world and the
establishment at which, or for the purposes of which, the services supplied to the person are
most directly used or to be used isin that country.



Residence of body corporate, and branches
For the purposes of this Law —
(@ theusual place of residence of abody corporate is the place where it islegally constituted;

(b) aperson carrying on a business through a branch or agency in a country shall be treated as having an
establishment there.

PART 2
IMPOSITION OF GST

Chargeto GST

(1) GST shall be charged -

(@ onthesupply of goods or servicesin Jersey, if the supply is a taxable supply made by a taxable
person in the course or furtherance of any business carried on by the person;

(b) ontheimportation into Jersey of goods from outside Jersey; and
() onthesupply of services outside Jersey if -

(i) thesupply isataxable supply,

(i)  therecipient belongsin Jersey, and

(iii)  the services are performed in connection with a person, place or thing in Jersey, or are
taken to be so performed.

(2) GST on the importation of goods shall be charged and payable as if it were customs duty on the
goods under the Customs and Excise (Jersey) Law 1999.

(3 The States may by Regulations specify, for the purposes of paragraph (1)(c)(iii), circumstances in
which services are to be taken to be performed in connection with a person, place or thing in Jersey.

Liability for GST

(1) GST on asupply of goods or services shall be aliability of the supplier and becomes due at the time
of the supply.

(2) GST on an importation of goods shall be aliability of the person who imports them.
(3) Paragraph (1) shall not affect the operation of Part 8.

Thegeneral rate of GST
(1) GST shal be charged at the rate of 3%.

(2) GST shal be charged —
(@ onthesupply of goods or services, by reference to the value of the supply;
(b) ontheimportation of goods, by reference to the value of the goods.

(3) The States may amend paragraph (1) by Regulations.

(4) The power in paragraph (3) shall not be exercised before the third anniversary of the day on whict
paragraph (1) comesinto force.
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PART 3
REGISTRATION AND RESPONSIBILITY UNDER LAW

Requirement to register and registration procedure

D)

)

Schedule 1 shall have effect.
The Comptroller shall maintain aregister of registrations under this Part.

Partner ships, whether registered or not

D

(2)

3

(4)

For the purposes of this Law, all the members of a partnership shall be taken to have supplied any
goods or services supplied in the name of the partnership or by one or more partners in the
partnership.

If a person ceases to be a member of a partnership during a prescribed accounting period a notice
under this Law, whether of assessment or otherwise, that is served on the partnership and relates to,
or to any matter arising in, that period or any earlier period during the whole or part of which the
person was a member of the partnership shall be taken to have been served on the member as well as
other members of the partnership.

However, if aperson is a partner in a partnership during part only of a prescribed accounting period,
the person’s liability for GST on the supply, in the name of the partnership or by one or more
partners in the partnership, of goods and services during the prescribed accounting period shall, for
the purposes of this Law, be such proportion of the total liability as may be just and equitable.

Inthis Article, “partnership” includes alimited partnership, but not alimited liability partnership.

Registration in name of partnership

D)
(2)

3

(4)

()

The Comptroller may, on application, register a partnership

The registration shall take effect from the beginning of a prescribed accounting period specified in
the notice.

A notice, whether of assessment or otherwise, addressed to a partnership by the name in which it is
registered under paragraph (1) and served in accordance with this Law, shall be treated for the
purposes of this Law as served on the partnership and on the members of the partnership.

A person who isamember of apartnership at any time while the partnership is registered shall for the
purposes of this Law be regarded as continuing to be a member of the partnership until notice that
the person has ceased to be a member is served on the Comptroller.

Inthis Article, “partnership” includes alimited partnership, but not alimited liability partnership.

Registration in name of association

D)
2

3

The Comptroller may, on application, register an unincorporated association.

The registration shall take effect from the beginning of a prescribed accounting period specified in
the notice.

A notice, whether of assessment or otherwise, addressed to an unincorporated association by the
name in which it is registered under paragraph (1) and served in accordance with this Law, shall be
treated for the purposes of this Law as served on the officers responsible for the management of the
association.
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(4)

The States may by Regulations —
(@ prescribe what bodies are to be treated as unincorporated associations for the purposes of this
Article;

(b) prescribe the consequences under this Law of the registration of an unincorporated association
for the association or its officers or members;

(c) generaly make provision for the treatment under this Law of unincorporated associations and
their officers and members.

Agents

For the purposes of this Law, if goods are imported by a taxable person who supplies them as agent for a
principal who is not a taxable person, the goods may be treated for the purposes of this Law as imported
and supplied by the agent as principal.

GST representatives

D

2

3

(4)

()

(6)

The Comptroller may direct a person to appoint another person as a GST representative to act on his
or her behalf in relation to GST if the first person —

(@ being a body corporate, is a taxable person or makes taxable supplies, and does not have a
business establishment or other fixed establishment in Jersey; or

() being an individual, is a taxable person or makes taxable supplies, does not have a business
establishment or other fixed establishment in Jersey, and does not have his or her usual place
of residence in Jersey.

With the agreement of the Comptroller, a person whom the Comptroller may direct to appoint
another person as a GST representative may, if not so directed, nevertheless appoint a GST
representative.

A GST representative, subject to any conditions that the Comptroller imposes in the direction under
paragraph (1) or the agreement under paragraph (2)-
(@ may act on the principal’s behalf for any of the purposes of this Law or of the Regulations;

(b) shall secure the principal’s compliance with any obligation, and discharge of any duty or
liability, under this Law or the Regulations, including, where appropriate, by acting on the
principal’s behalf;

(c) shall be personally liable in respect of anything that he or she does for the purposes referred to
in sub-paragraph (a); and

(d) shal be personally liable in respect of his or her failure to secure the compliance or discharge
referred to in sub-paragraph (b) asif the obligation, duty and liability imposed on the principa
were imposed jointly and severally on the GST representative and the principal.

The States may by Regulations make provision as to the manner and circumstances in which a person
may be appointed as, or cease to be, another’s GST representative.

The States may by Regulations make provision with respect to the notice to be given by GST
representatives to the Comptroller and with respect to the inclusion of their names in the register or
the removal of their names from the register.

A GST representative shall not because of paragraph (3) be guilty of an offence except in so far as-

(@ the GST representative has consented to, or connived in, the commission of the offence by his
or her principal;

(b) the commission of the offence by the principal is attributable to any neglect on the part of the
GST representative; or

(c) the offence consistsin a contravention by the GST representative of an obligation that, because
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()

(8)

(9)

of that paragraph, is imposed both on the GST representative and the principal .

If a person fails to appoint a GST representative in accordance with a direction of the Comptroller
under paragraph (1), the Comptroller may direct the person to provide such security, or furthe
security, as the Comptroller thinks appropriate for the payment of any GST that is or may become
due from the person.

For the purposes of this Law a person shall not be treated as having been directed to appoint a GST
representative, or as having been directed to provide security under paragraph (7), unless the
Comptroller has -

(@ served notice of the direction on the person; or
(b) taken other reasonable stepsto bring the direction to the person’s attention.
In this Article, “principal” in relation to a GST representative means the person directed under

paragraph (1) to appoint the GST representative, or the person who appoints the GST representative
under paragraph (2), as the case requires.

Businesstemporarily run by representative

D

(2

The States may by Regulations make temporary provision for a person to be treated as registered in a
case where the person carries on a business, without being registered, for or on behalf of a second
person who —

(@ inthe case of an individual, has died, is bankrupt or is incapable of managing his or her own
affairs;
(b) inthe case of abody corporate, isbankrupt or isin receivership or under administration.

Those Regulations may modify the provisions of this Law in their application to the first or second
person so as to make temporary provision for securing continuity in the application of this Law to the
business.

Transfer of a going concern

D)

2)

3)
(4)

()

(6)

If a business carried on by a taxable person is transferred to another person as a going concern, then
for the purpose of determining whether the transferee is a taxable person, the transferee shall be
taken to have carried on the business before (as well as after) the transfer.

If a business carried on by a taxable person is transferred to another person as a going concern, the
transferee shall keep any accounts and records relating to the business that were required to be kept
under Article 40 immediately before the transfer, and from the transfer the transferor shall no longel
be required to keep those accounts and records.

Paragraph (2) shall not apply if the Comptroller, on application by the transferor, otherwise directs.

If paragraph (2) does not apply, the requirement under Article 40 that the taxable person (whos
businessistransferred) keep the accounts and records shall be unaffected by the transfer.

The States may by Regulations make provision for securing continuity in the application of this Law
in cases where a business carried on by a taxable person is transferred to another person as a going
concern.

Those Regulations may, in particular, provide —

(@ for any obligations, duties and liabilities under this Law (other than any liability for a surcharge
and any criminal liability) of the transferor to become, to the extent provided by the
Regulations, obligations, duties and liabilities of the transferee; and

(b) for any right of either of them to repayment or credit in respect of GST to be satisfied by
repayment or credit to the other..
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PART 4
PUBLIC SECTOR

Application to the States of Jersey

() ThisLaw shall not apply to the supply of a service by the States, being a supply for which no charge
or fee is payable by the person to whom the serviceis supplied.

(2) For the purposes of thisLaw —

@
(b)

(©
(d)

(€)

any supply of a service by the States to which paragraph (1) does not apply shall be a taxable
supply;

a supply of goods or servicesto or by the States by or to the States shall be treated in the same
way as a supply to or by the States by or to any other person;

the States are liable to be registered and the Comptroller shall register them;

the States however shall not be a taxable person, except to the extent that the States prescribe
by Regulations;

an administration of the States shall be the same person as the States.

(3) A supply of goods or services to the States shall in any case be chargeable to GST in the same way as
the supply of the same goods or services to any other person.

(4) The States shall keep the same accounts and records and provide to the Comptroller the same
information as a taxable person.

(5) The Comptroller shall, to the extent that the States by Regulations so require, refund to the States any
GST paid by the States on a supply to them.

Application to the Parishes of Jersey

The States may by Regulations make provision for the application of any provision of this Law to one or
more of the 12 parishes of Jersey.

Regulations about treatment of public sector

The States may by Regulations do any of the following —

(@
(b)

(©)
(d)

(e
()
(9)

prescribe any person who is to be treated as the States, or as a parish, under this Law, whether
or not that person has any connection with the States or the parish;

prescribe cases where a parish is or is not to be treated as a taxable person for the purposes of
this Law;

prescribe any supply as a supply to or by the States, or a parish, for the purposes of this Law;

prescribe whether any supply to or by the States, or a parish, is to be exempt, zero-rated or
otherwise treated for the purposes of this Law;

make provision in relation to importations by the States, or a parish;
modify the operation of this Law in relation to the States or a parish;

generally make provision for or with respect to the treatment, for the purposes of this Law, of
the States or a parish, whether by modifying the operation of any provision of this
Law (including any provision of this Part) in relation to the States or the parish or by making
additional provision for or in respect of the States or the parish.
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PART 5
WHAT ISA SUPPLY?

M eaning of supply

D)

2

3

(4)

()

(6)

(")

For the purposes of this Law, asupply is anything that is —
(@ specified asasupply in Schedule 2; and
(b) except as provided in that Schedule, is done for consideration.

Anything that is a supply for the purposes of this Law but is not a supply of goods is a supply of
services for the purposes of this Law.

The States may by Regulations provide that any transaction (despite paragraphs (1) and (2)) shall be
treated for the purposes of this Law —

(@ asasupply of goods and not as a supply of services,

(b) asasupply of servicesand not as a supply of goods; or

(c) asnotasupply.

The States may by Regulations provide that the supply of specified services shall be treated for the

purposes of this Law as a supply by a person in the course or furtherance of a business carried on by
the person, despite the lack of consideration for that supply.

In particular, the States may by Regulations make provision to the effect that something done not for
consideration shall be treated for the purposes of this Law as both a supply of services to a person for
the purpose of a business carried on by the person and a supply by the same person in the course or
furtherance of the businessif the thing —

(@ is done by the person in the course or furtherance of the business and for the purpose of that
business; and

(b) would be asupply of servicesif the thing were done for consideration.
The States may by Regulations provide that goods shall be treated for the purposes of this Law as

being both supplied to a person for the purpose of a business carried on by the person and supplied
by the same person in the course or furtherance of the businessif —

(@ the person takes possession of the goods or produces them in the course or furtherance of the
business;

(b) the goods are not supplied to another person and not incorporated in other goods produced in
the course or furtherance of that business; and

(c) thegoods are used by the person for the purposes of that business.

For the purposes of paragraph (6), if goods are manufactured or produced from any other goods
those other goods shall be treated as incorporated in the first-mentioned goods.

PART 6
PLACE OF SUPPLY

Effect of Part 6
This Part shall determine, for the purposes of this Law, whether goods or services are supplied in Jersey.
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Wher e goods supplied

(D)

@)
3

(4)

()

(6)

()

If asupply of goods involves their removal, but does not involve their removal from or to Jersey they
shall be treated —

(@ assuppliedin Jersey if they arein Jersey at the time of the removal.

(b) assupplied outside Jersey if they are outside Jersey at the time of the removal.

If asupply of goodsinvolvestheir removal from Jersey, they shall be treated as supplied in Jersey.

If the supply of goods involves their removal to Jersey, the goods shall be treated as supplied outside
Jersey.

If asupply of goods involves their removal and their installation or assembly they shall be treated —

(@ assuppliedin Jersey if the installation or assembly is at a place in Jersey to which they are so
removed; or

(b) as supplied outside Jersey if the installation or assembly is at a place outside Jersey to which
they are so removed.

For the purposes of paragraphs (1)- @), if goods, in the course of their remova from a place in
Jersey to another place in Jersey, leave and re-enter Jersey the remova shall not be treated as a
removal from or to Jersey.

Goods whose place of supply is not determined under any of the preceding provisions of this Article
shall be treated as supplied in Jersey if —

(@ their supply involvestheir being imported into Jersey; and

(b) the person who supplies them is the person by whom, or under whose direction, they are so
imported.

The States may by Regulations amend this Article.

Wher e service supplied

D)

2

3)

A supply of services shall be treated as made —
(@ inJersey if the supplier belongs in Jersey; or
(b) inanother country if the supplier belongs in that other country.

For the purposes of paragraph (1), Jersey, Guernsey and Alderney and the Commonwealth dependen
territories are countries.

The States may by Regulations amend this Article.

PART 7
TIME OF SUPPLY

Effect of Part

This Part shall determine, for the purposes of this Law, the time when a supply takes place.

When goods supplied

D)

A supply of goods takes place —

(@) if thesupply involves removal of the goods, at the time when the goods are removed;



26

27

)

(b) if the supply does not involve removal of the goods, at the time when the goods are made
available to the person to whom they are supplied.

However, if goods are sent or taken on approval, on sale or return, or on similar terms and are
removed before it is known whether a supply will take place, the supply of the goods takes place
when it becomes certain that the supply has taken place or, if sooner, 12 months after the removal.

When service supplied

A supply of a service takes place at the time when the service is fully performed.

When GST invoiceissued

D)

@

3

(4)

()

(6)

(")

(8)

If, before the time specified in Article 25 or 26 in respect of a supply, the supplier issues a GSI1
invoice in respect of the supply, the supply shall, to the extent that the supply is covered by the
invoice, be treated as taking place at the time when the invoice is issued, and not at the time specified
inArticle 25 or 26.

If, before the time specified in Article 25(1)(a) or (b) in respect of a supply, the supplier receives ¢
payment in respect of the supply, the supply shall, to the extent covered by the payment, be treated as
taking place at the time when the payment is received, and not at the time specified in Article 25 ol
26.

However, if paragraphs (1) and (2) both apply to a supply, the supply shall be treated as taking place
at the earlier of the times specified by those paragraphs.

If, within 14 days after the time specified in Article 25 or 26 in respect of a supply, the supplier issues
a GST invoice in respect of the supply, the supply shall (to the extent that neither paragraph (1) nol
paragraph (2) applies to the supply) be treated as taking place at the time when the invoice is issued
and not at the time specified in Article 25 or 26.

Paragraph (4) however shall not apply to a supply if the supplier has notified the Comptroller in
writing before the time specified in Article 25 or 26 that the supplier does not want paragraph (4) t
apply to the supply.

The Comptroller may, on written application by the supplier, direct that paragraph (4) shal apply ir
relation to a supply made by the person (being a supply to which neither paragraph (1) no
paragraph (2) applies) as if for the period of 14 days there were substituted such longer period a
may be specified in the direction.

If a supply of goods involves their remova from Jersey, paragraphs (1)- 6), (9) and (10) and
Articles 25 and 28(1) and (2) shall not apply to the supply and the supply shall be treated as taking
place on whichever isthe earlier of the following days —

(@ the 15th day of the month following the month in which the removal takes place;
(b) theday of the issue of a GST invoice in respect of the supply.

If asupplier provides a document to himself or herself, being a document that —

(@ purports to be a GST invoice in respect of a supply of goods or services to the supplier by
another supplier; and

(b) isin accordance with this Law to be treated as the GST invoice to be provided by the latter
supplier,
paragraphs (4)- @) shall have effect in relation to the supply asif —

(i)  the provision of the document were the issue by the latter supplier of a GST invoice in respect
of the supply; and

(i)  any notification under paragraph (5), or application under paragraph (6), by the firstmentioned
supplier had been given or made by the latter supplier.
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(9)

(10)

The Comptroller may, on written application by a supplier, direct that despite this Article a supply be
treated as taking place at a specified time earlier than would otherwise apply, the time being
specified by reference to the occurrence of some event or by reference to the time when some event
would occur in the ordinary course of events.

The Comptroller may, on written application by a supplier, direct that despite paragraphs (4)- 6) a
supply be treated as taking place, to the extent that neither paragraph (1) nor (2) applies to the
supply, at (according to the direction) the beginning, or the end, of the relevant working period (as
defined in respect of the supplier in the direction).

Exceptions

D)

2

3

(4)

()

Despite Articles 25— 27, if goods are to be treated as supplied as referred to in Regulations made
under Article 20(6), the supply takes place when the goods are appropriated to the use mentioned ir
that Article.

Despite Articles 25— 27, if goods are supplied within the meaning of paragraph 8 of Schedule 2, th
supply takes place when the goods are transferred as referred to in that paragraph.

Despite Articles 25— 27, if services are supplied within the meaning of paragraph 8 of Schedule 2
the supply takes place when the relevant goods are appropriated to the use referred to in that

paragraph.

The States may by Regulations make provision with respect to the time at which (despite this Part) a
supply isto be treated as taking place in cases where it is —

(@ asupply for consideration the whole or part of which is determined or payable periodically, or
from timeto time, or at the start or end of any period;

(b) asupply of goods for consideration the whole or part of which is determined or payable at the
time when the goods are appropriated for any use;

(c) asupply of services by virtue of paragraph 8 of Schedule 2; or
(d) asupply of services by virtue of Regulations made under Article 20.

Regulations under paragraph (4) may provide for goods or services to be treated as separately anc
successively supplied at prescribed times or prescribed intervals.

PART 8
APPLICATION OF LAW TO SERVICES SUPPLIED OUTSIDE JERSEY

Application of Law to services supplied outside Jersey

D

(2)

3)

Where the supply of aserviceis charged to GST by virtue of Article 6(1)(c) —

(@) if the recipient is a taxable person who receives the service for the purposes of any business
carried on by the recipient, this Law shall apply to the supply as if it had been made by the
recipient in the course or furtherance of any business carried on by the recipient;

(b) in any other case, Schedule 3 shall have effect to modify this Law in its application to the
supply and the recipient.

In determining any allowance of input tax in the recipient’s case under Article 36, a supply deemec
pursuant to paragraph (1)(a) to have been made by the recipient shall not be taken into account as ¢
supply made by the recipient.

For the purposes of this Law, a supply deemed pursuant to paragraph (1)(a) to have been made by the
recipient shall be treated as taking place at such time as the States may prescribe by Regulations, or if
no such time has been prescribed, at the time when the service supplied is fully performed.
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(4)
()
(6)

The States may by Regulations amend paragraph (1).
The States may by Regulations amend Schedule 3.

The States may by Regulations amend this Article to make provision —
(@ for thetreatment of mixed supplies of goods and services; or

(b) for supplies to be treated, in accordance with the provision, as supplies partly of goods and
partly of services or entirely of goods or entirely of services.

PART 9
VALUE

Value of supply of goodsor services

D)
(2)

3

(4)

()

For the purposes of this Law, the value of a supply of goods or services shall, except as otherwise
provided by or under this Law, be determined in accordance with this Article and with Schedule 4.

If the supply is for consideration in money, its value shall be such amount as, with the addition of
GST chargeable, is equal to the consideration.

If the supply is for consideration not consisting or not wholly consisting of an amount in money, its
value shall be such amount in money as, with the addition of GST chargeable, is equivalent to the
consideration.

If a supply of any goods or services is not the only matter to which consideration in money relates,
the supply shall be taken to be for such part of the consideration asis properly attributable to it.

The States may by Regulations make provision for the evaluation of supplies of goods and services
(including supplies referred to in Article 20(4) or (5)) for the purposes of this Law, including by
amending this Article or Schedule 4.

Value of imported goods

D)

@)

3

(4)

For the purposes of this Law, the value of imported goods shall be the sum of the following —

(@ thevaue of the goods determined under the Customs and Excise (Jersey) Law 1999 as if they
were goods subject to a duty under that Law, whether or not the goods in question are in fact
so subject;

(b) so far as not aready included under sub-paragraph (a), al taxes, duties and other charge:
levied on the goods either outside or, by reason of importation, within Jersey (except GST);

(c) al costs by way of commission, packing, transport and insurance up to the port or place of
importation.

For the avoidance of doubt, it is hereby declared that such taxes include any value-added tax, or
goods-and-services tax, levied outside Jersey.

If goods are imported for consideration that is or includes a price in money and —

(& the terms on which those goods are imported allow a discount for prompt payment of that
price;

(b) thoseterms do not include provision for payment of that price by instalments;

(c) payment of that price is made in accordance with those terms; and

(d) thediscountisin fact allowed,

the value of the goods shall, for the purposes of this Law, be reduced by the amount of the discount.

The States may by Regulations make provision for the evaluation of imported goods for the purposes
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of this Law, including by amending this Article.

PART 10
PAYMENT OF GST BY TAXABLE PERSONS

Input and output tax

D)

2

3)

(4)

()

(6)

()

(8)

In this Part, ataxable person’s “input tax”, or “input tax” in relation to a taxable person, means —

(@ GST on the supply to the taxable person of goods, or services, used or to be used for the
purpose of any business carried on by the taxable person; or

(b) GST paid or payable by the taxable person on the importation of goods used or to be used for
the purpose of any business carried on by the taxable person.

In this Part, a taxable person’s “output tax”, or “output tax” in relation to a taxable person, means
GST on supplies that the taxabl e person makes.

However, if goods or services are supplied to a body corporate, or goods are imported by a body
corporate, and the goods or services are used or are to be used in connection with the provision of
accommaodation, they shall not be treated for the purposes of this Part as used or to be used for the
purposes of any business carried on by the body corporate in the proportion that the accommaodation
is used or to be used for domestic purposes by a director of the body corporate, or a person connected
with adirector of the body corporate.

If goods or services supplied to a taxable person, or goods imported by a taxable person, are used or
are to be used partly for the purposes of a business carried on or to be carried on by the person and
partly for other purposes, the GST on supplies and importations shall be apportioned for the purposes
of this Part so that only so much as is referable to the business purposes is counted as the person’s
input tax.

The States may by Regulations make provision for the evidence to be provided to substantiate a
charge to GST for the purposes of this Part.

For the purposes of this Part, GST on the supply of goods or services to ataxable person or GST paid
or payable by a taxable person on the importation of goods shall be treated as the person’s input tax
only to the extent that the relevant charge to GST is substantiated as specified in those Regulations,
or if no such Regulations have been made, as approved by the Comptroller.

The States may by Regulations provide —

(@ for ataxable person to count, as the person’s input tax, GST on the supply to the person, or
paid by the person on the importation of goods, even though the person was not a taxable
person at the time of the supply or payment;

(b) for ataxable person that isabody corporate to count, asitsinput tax, GST -

(i)  onthe supply or importation of goods before the body’s incorporation, being supply or
importation for appropriation to the body or its business, or

(i)  on the supply of services before the body’s incorporation, being supply for the body’s
benefit or in connection with its incorporation; or

(c) inthe case of a person who has been, but is no longer, a taxable person, for the person to be
paid by the Comptroller the amount of any GST on a supply of services made to the person for
the purpose of any business carried on by the person when the person was a taxable person.

In this Article, “director” means —

(@ inrelation to a body corporate whose affairs are managed by a board of directors or similar
body, amember of that board or similar body;

(b) inrelationto abody corporate whose affairs are managed by a single director or similar person,
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that director or person; or

() in relation to a body corporate whose affairs are managed by its members themselves, a
member of the body corporate.

Prescribed accounting periods

In respect of supplies made by a taxable person, the person shall account for and pay GST by reference to
such accounting periods, at such time and in such manner as the States may prescribe by Regulations.

Creditsfor input tax against output tax

(1) A taxable person is entitled at the end of each prescribed accounting period to credit for so much of
the person’sinput tax as is alowable under Article 36.

(2) The person may, by making a claim to the Comptroller in accordance with the Regulations, deduct
the credit from any output tax that is due at the end of the prescribed accounting period from the
person.

(3) If no output tax is due at the end of the prescribed accounting period, the Comptroller shal, if aclaim
is made to the Comptroller in accordance with the Regulations, pay the credit as a GST credit to the
taxable person.

(4) If the credit at the end of the prescribed accounting period exceeds the output tax at the end of the
period the Comptroller shall, if a clam is made to the Comptroller in accordance with the
Regulations, pay the excess as a GST credit to the taxable person.

Postponements and conditions

(1) Notwithstanding Article 34(3) and (4), if the States by Regulations so provide, the whole or any par
of a GST credit may, in accordance with those Regulations, be held over to be credited in and for a
subsequent prescribed accounting period.

(2) Those Regulations may provide that that may be done on application to the Comptroller by the
taxable person or in accordance with notice by the Comptroller to the person or to the public.

(3) If ataxable person has failed to submit a return for a prescribed accounting period as required by or
under this Law, the Comptroller may withhold payment of a GST credit due a the end of a
subsequent prescribed accounting period until the person has submitted the returns.

(4) If ataxable person has made no taxable supplies in the prescribed accounting period in relation to
which the Comptroller pays a GST credit, or in any previous prescribed accounting period, the
Comptroller may impose on the payment of a GST credit such conditions as the Comptroller thinks
fit, including conditions requiring repayment of the GST credit in specified circumstances.

(5) The States may by Regulations provide that any GST charged on any supply or importation is to be
excluded from a credit referred to in Article 34.

(6) Those Regulations may —

(@) be expressed to apply in respect of any description of goods or services supplied or of goods
imported, in respect of the person by whom they are supplied or imported or to whom they are
supplied, in respect of the purposes for which they are supplied or imported, or in respect of
any other circumstances or factors; and

(b) make provision for consequential relief from output tax.

Input tax for purposesof Article 34
(1) The amount of input tax alowable for the purposes of Article 34 at the end of any prescribec
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accounting period shall be so much of the input tax on supplies and importations in the period as the States

2

prescribe as allowable by Regulations and is attributable to —
() taxable supplies;
(b) supplies of services outside Jersey that would be taxable suppliesif made in Jersey;

(c) supplies of services, being supplies to a person outside Jersey, or directly linked to the export
of goods from Jersey, and being exempt supplies (or supplies that would be exempt supplies if
made in Jersey but are prescribed by the Regulations for the purposes of this paragraph); or

(d) supplies of intermediary services in relation to a supply that would come within sub-
paragraph (c), being exempt supplies (or supplies that would be exempt supplies if made ir
Jersey but are prescribed by the Regulations for the purposes of this paragraph).

The States may by Regulations make provision for securing a fair and reasonabl e attribution of input
tax to supplies falling within paragraph (1), including provision for—

(@ proportions by reference to which input tax for any prescribed accounting period is to be
provisionally attributed to those supplies;

(b) adjusting the provisional attribution of input tax among multiple prescribed accounting periods
or in cases where events prove provisional attributions to be wrong;

(c) disallowing the attribution of input tax to a supply that, in accordance with any provision of or
under this Law, a person makesto himself or herself.

Goodsimported for private purposes

D)

2
3
(4)

()

If goods are imported by ataxable person and -
(@ et thetime of importation they belong wholly or partly to another person; and

(b) the purposes for which they are to be used include purposes of the taxable person that are not
those of a business carried on by the taxable person or purposes of the other person that are not
those of abusiness carried on by the other person,

the GST paid or payable by the taxable person on the importation of the goods shall not be regarded
as input tax to be deducted or credited under Article 34.

The taxable person may however may make a separate claim to the Comptroller for the repayment of
the GST paid or payable.

The Comptroller shall allow the claim if the Comptroller is satisfied that it is necessary to avoid a
double charge to GST, and then only to the extent that it is so necessary.

In considering the claim, the Comptroller may take into account the circumstances of the importation
and the things done with, or occurring in relation to, the goods at any subsequent time.

The Comptroller shall pay to the taxable person the amount allowed by the Comptroller on the claim.

Payments on account of GST

The States may by Regulations require a taxable person to pay, in accordance with the requirements of —

(@
(b)

the Regulations and any notice served on the person by the Comptroller; or
the Regulations and any public notice by the Comptroller,

amounts on account of any GST that the person may become liable to pay in respect of a prescribed
accounting period.

Security for payment and evidence for input tax

D

The Comptroller may, as a condition of allowing or repaying any input tax to any person, require the
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production of such documents relating to GST as may have been supplied to the person.

(2) The Comptroller may, if the Comptroller thinks it necessary for the protection of GST revenue,
require, as a condition of allowing or paying any GST credit, the giving of such security for the
amount of the GST credit as appears appropriate to the Comptroller.

(3 The Comptroller may, if the Comptroller thinks it necessary for the protection of GST revenue,
reguire a taxable person, as a condition of the person’s supplying goods or services under a taxable
supply, to give security, or further security, of such amount and in such manner as the Comptroller
determines, for the payment of any GST that is or may become due from the person.

GST accounts, returns and statements
(1) A taxable person shall keep accounts, and other records, in accordance with the Regulations.
(2) A taxable person shall make returns and statements in accordance with the Regul ations.

GST invoices

(1) A taxable person who supplies goods or services shall, in accordance with the Regulations, issue to
the recipient an invoice that —
(@ statesthe prescribed particulars of the supply;
(b)  names the persons by and to whom the goods or services are supplied;
(c) indicates whether GST is chargeable on the supply; and
(d) setsout the prescribed particulars of the GST.

(2) The States may by Regulations make provision concerning matters of time in respect of GST
invoices, including the time when a GST invoice isto be taken to be issued.

Special provision by Regulations

(1) The States may by Regulations make special provision for taxable supplies by retailers of goods or
services, including in relation to —

(@ the determination of the value of their supplies in any period whether or not that period
corresponds to a prescribed accounting period;

(b) the proportion of the value of their supplies that is to be attributed to any description of
supplies; and
(c) adjustmentsin that value or that proportion.
(2) The States may by Regulations provide —

(@ for GST in respect of a supply to be accounted for and paid by reference to the time when
consideration for the supply is received or by reference to matters of time concerning the
relevant GST invoice;

(b) for treating GST chargeable in one prescribed accounting period as chargeable in another such
period,;

(c) with respect to the making of entries in accounts for the purpose of making adjustments,
whether for the correction of errors or otherwise; and

(d) for the making of financial adjustments in connection with the making of entries in accounts
for that purpose.

(3) The States may, to the extent necessary for the purposes of those Regulations, by Regulations modify
any provision of this Law relating to the time when GST is to be accounted for or paid, to the time
when consideration for a supply is received, to matters of time concerning GST invoices, or to any
other matter referred to in paragraph (2).
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(4)

The States may by Regulations in cases where goods are treated as supplied by a taxable person by
virtue of paragraph 7 of Schedule 2 require GST chargeable on the supply to be accounted for an
paid, and particulars of the GST to be provided, by such other person and in such manner as may be
specified by the Regulations.

Trivial amounts

D)

2

If, at the end of a prescribed accounting period, the amount of GST due from any person or the
amount of any GST credit would be less than £1, that amount shall be treated as nil for the purposes
of thisLaw.

The States may by Regulations replace the amount in paragraph (1) with one or more amounts for all
one or several purposes of this Law.

Recovery of GST and security amounts

D)
)

3

(4)

()

GST due from any person shall be recoverable as a debt due to the States.

If an invoice shows a supply of goods or services as taking place with GST chargeable on it, there
shall be due from the person who issued the invoice an amount equal to that which is shown on the
invoice as GST or, if GST is not separately shown, to so much of the total amount shown as payable
as would represent GST on the supply.

Paragraph (2) applies whether or not —

(@ theinvoiceisaGST invoice;

(b) theinvoice meets the requirements under this Law for GST invoices,

(c) thesupply shown on the invoice actually takes place;

(d) theamount shown as GST, or any amount of GST, is chargeable on the supply; or
(e) the person issuing the invoice is a taxable person.

An amount due from a person under paragraph (2) shall be recoverable as a debt due to the State:
evenif itisnot GST.

An amount required by or under this Law to be provided by a person as security to the Comptroller
shall be recoverable from the person as a debt due to the States.

PART 11
RELIEFS, EXEMPTIONS AND REPAYMENTS

Exempt supplies
Schedule 5 shall have effect.

Zero-rating

D

(2)

If a taxable person supplies goods or services and the supply is zero-rated, then, whether or not the
supply would, but for this Article, have been chargeable to GST —

(@ thesupply shall be treated as a taxable supply; and
(b) therate at which GST shall be charged on the supply shall be nil.

If goods of a description specified as zero-rated are imported, no GST shall be charged on their
importation.
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(4)

()

A supply of goods or services, or goods that are imported, shall be zero-rated for the purposes this
Article if the supply is, or the goods are, specified in Articles 47 to 49 or in Regulations made undel
paragraph (4) as zerorated.

The States may by Regulations specify supplies of goods or services and importations of goods that
shall be zero-rated.

Regulations under paragraph (4) may make the zerorating of any supply or importation conditional
upon the fulfilment of —

(@ any conditions prescribed in the Regulations; and

(b) any conditions imposed by the Controller by public notice or by notice service on the supplier
or importer, as the case requires.

Zero-rated supplies of buildings and building work

D)

(2)

3)

(4)

()

A grant of a major interest in, or in any part of, land shall be zero-rated if the grant is by a person
constructing on the land a building —

(@) designed solely as adwelling or number of dwellings; or

(b) intended for use solely for arelevant residential purpose or arelevant charitable purpose.

A supply of services (other than services of an architect, surveyor or any person acting as consultant
or in a supervisory capacity) shall be zero-rated if the supply isin the course of the construction of ¢
building —

(@ designed solely as adwelling or number of dwellings; or

(b) intended for use solely for arelevant residential purpose or arelevant charitable purpose.

A supply shall be zero-rated if the supply isto aperson of —
(@) materials; or

(b) articles, being builder’s hardware, sanitary ware or other articles of a kind ordinarily installed
by builders as fixtures,

by a supplier, who also makes to that person a supply of services described in paragraph (2) tha
include the use of those materials or the installation of those articles.

The references in paragraphs (1) and (2) to the construction of abuilding, or in paragraph (2) to work
include areference to —

(@ the dteration, conversion, enlargement, improvement, reconstruction or repair of an existing
building or work; or

(b) an extension of, or annexation to, an existing building, being an extension, or annexation, that
provides for internal access to the existing building or of which the separate use, letting or
disposal is prevented by the terms of a covenant, or of permission under the Island Planning
(Jersey) Law 1964.

Paragraph (1) shall not apply to -

(@ thegrant of alease which is not made for consideration in the form of a premium in respect of
the lease or of afirst payment of rent due under the lease;

(b) the grant of an interest in, or in any part of, a building designed as a dwelling or number of
dwellings, or the site of such a building, does not fall within paragraph (1) if the interes
granted is such that —

(i) thegranteeisnot entitled to reside in the building, or part, throughout the year; or

(i)  residence there throughout the year, or the use of the building or part as the grantee’s
principal private residence, is prevented by the terms of a restrictive agreement or
covenant, or of permission under the Island Planning (Jersey) Law 1964.
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()

(8)

(9)

(10)

Paragraph (3) shall not apply to the supply of -
(@ finished or prefabricated furniture, other than furniture designed to be fitted in kitchens;
(b) materialsfor the construction of fitted furniture, other than of kitchen furniture;

(c) domestic electrical or gas appliances, other than those designed to provide space heating or
water heating or both; or

(d) carpets or carpeting material.

If al or part of a building is intended for use solely for a relevant residential purpose or a relevant
charitable purpose -

(@ asupply relating to the building (or any part of it) shall not be taken, for the purposes of
paragraph (2) or (3), to relate to a building intended for such use unless the supply is made to ¢
person who intends to use the building (or part) for such a purpose; and

(b) agrant or other supply relating to the building (or any part of it) shall not be taken to relateto a
building intended for such use unless, before it is made the person to whom it is made has
given to the person making it a certificate in the approved form, specifying that the grant or
other supply (or a specified part of it) so relates.

If only part of a building is designed solely as a dwelling or number of dwellings or is intended for
use solely for arelevant residential purpose or arelevant charitable purpose —

(@ agrant or other supply relating only to the part so designed or intended (or relating only to the
site of that part) shall be treated as relating to a building designed solely as a dwelling or
number of dwellings or intended for use solely for a relevant residential purpose or a relevant
charitable purpose;

(b) agrant or other supply relating only to the other part of the building (or to the site of the other
part) shall not be so treated;

(c) agrant or other supply relating to both those parts (or to the sites of both those parts) shall be
the subject of an apportionment, so that only the portion of the grant or other supply that
corresponds to the part of the building that is designed solely as a dwelling or number of
dwellings or isintended for use solely for arelevant residential purpose or arelevant charitable
purpose (or corresponds to the site of that part) shall be treated as relating to a building
designed solely as a dwelling or number of dwellings or intended for use solely for a relevant
residential purpose or arelevant charitable purpose.

For the purposes of this Article, a dwelling includes a garage constructed for occupation from the
same time as, and by the same occupier as, the part of the dwelling for human habitation.

InthisArticle—
“grant” includes assignment, transfer and surrender;

“major interest”, in relation to land, means an interest that confers an exclusive right on the owner of
the interest to enjoyment of the land (whether or not that right is conditional, deferred or present), but
does not include alease of land for aterm of 9 years or less;

“use for arelevant residential purpose” means use as—
(@ achildren’s home or other institution providing residential accommodation for children;

(b) ahome or other institution providing residential accommodation with personal care for persons
in need of personal care by reason of old age, disability, past or present dependence on alcohol
or drugs, or past or present mental disorder;

(c) ahospice;

(d) residential accommodation for students or school pupils;

(e) residential accommodation for members of any of the armed forces;

(f) amonastery, nunnery or similar establishment; or

(g aningtitution that is the sole or main residence of at least 90% of its residents,
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except use as a hospital, prison or similar institution or as an hotel, inn or similar establishment;
“use for arelevant charitable purpose” means use by a charity —

(@ otherwise than in the course or furtherance of abusiness; or

(b) asavillage hal or similarly in providing social or recreational facilities for alocal community.

Exported goods zero-rated

D

2

3

(4)

A supply of goods shall be zero-rated if the supply —
(& wouldinvolve their export from Jersey; or

(b) would involve their being shipped for use as stores on a voyage by sea or air to a destination
outside Jersey, or as merchandise for sale by retail on the relevant ship or aeroplane to persons
carried on the same voyage,

and any conditions prescribed by Regulations, and any conditions imposed by the Comptroller by
public notice, or by notice served on the supplier, are fulfilled.

If asupply of goods has been zero-rated by virtue of paragraph (1) and-
(@) thegoodsarein Jersey after the date on which they were to have been exported; or
(b) any condition referred to in paragraph (1) has not been complied with,

the recipient and any person in whose possession the goods are found in Jersey shall be jointly and
severally liable to pay the GST that would have been chargeable on the supply but for the operation
of Article 46.

The Comptroller may, by notice served on the supplier, direct that the presence of goods in Jersey
after the date on which they were to have been exported or afailure to satisfy a condition referred to
in paragraph (1) shall not affect the zerarating of the supply and direct that paragraph (2) shall no
apply to the recipient and other person referred to in paragraph (2).

The Comptroller may waive payment of the whole or part of the GST referred to in paragraph (2) if i
appears to the Comptroller that to do so would be fair and equitable in all the circumstances.

Supply of international services zero-rated

D
2

A supply of services shall be zero-rated if it isa supply of international services.

A supply of services shall be treated as a supply of international services where the services or the
supply are for the time being of any of the following descriptions —

(@ services (not being ancillary transport activities such as loading, unloading and handling)
comprising the transport of passengers or goods —

(i) from aplace outside Jersey to another place outside Jersey,
(i)  fromaplacein Jersey to a place outside Jersey, or
(iii)  from aplace outside Jersey to aplacein Jersey;

(b) services (including ancillary transport activities such as loading, unloading and handling)
comprising the transport of goods from a place in Jersey to another place in Jersey to the
extent that those services are supplied by the same supplier as part of the supply of services to
which sub-paragraph (a) applies in the circumstances described in clause (ii) or (iii) of tha
sub-paragraph;

(c) services (other than the letting on hire of any means of transport) comprising the insurance, or

the arranging of the insurance, or the arranging of, the transport of passengers or goods to
which either sub-paragraph (a) or (b) applies;

(d) theletting on hire of any means of transport for use, throughout the period of the hiring, in a
place outside Jersey which is—



©)

(i)  exported by the lessor to such aplace, or
(ii)  insuch aplace at the time of the supply;

(e) services supplied directly in connection with land situated outside Jersey or any improvement
to such land;

(f)  services supplied directly in connection with goods situated, at the time of performance of the
services, outside Jersey;

(g) services supplied directly in connection with goods for export from Jersey and supplied to a
person who, at the time the services are performed, belongs in a country other than Jersey;

(h) prescribed financial services supplied directly in connection with goods for export from Jersey;
(i) servicessupplied -
(i)  under acontract with a person who belongs in a country outside Jersey, and

(i)  which directly benefit a person who, at the time the services are performed, belongsin a
country outside Jersey, not being services which are supplied directly in connection
with —

(A) land situated in Jersey or any improvements to such land; or

(B) goods situated in Jersey at the time the services are performed, other than goods
referred to in sub-paragraph (g):

(1) pilotage, salvage or towage services performed in relation to ships or aircraft;

(k)  services comprising the surveying of any ship or aircraft or the classification of any ship or
aircraft for the purposes of any register;

(D thesupply (including the letting on hire) of any ship or aircraft ;

(m) the repair, maintenance, broking or management of any ship or aircraft, being services which
are provided to the owner, operator or agent of the ship or aircraft;

(n)  prescribed services comprising the provision of any means of telecommunication transmitted —
(i) from aplace outside Jersey to another place outside Jersey,
(i)  fromaplacein Jersey to a place outside Jersey, or
(iii)  from aplace outside Jersey to aplace in Jersey;

(o) services supplied in relation to a trust, where the services and the person supplying services
satisfy such conditions as may be prescribed; or

(p) servicessupplied -
(i)  under acontract with a person who belongs in a country outside Jersey, and
(i)  which directly benefit a person who belongs in a country other than Jersey,
relating to the co-location in Jersey of computer server equipment belonging to the person
referred to in clause (i) or (ii).
For the purpose of paragraph (2)-
“arcraft” means an aircraft —
(@ that has an authorized weight exceeding 3 metric tonnes; or

(b) that has an authorized weight of 3 metric tonnes or less, and that is being operated for valuable
consideration,

“authorized weight”, in relation to an aircraft, shall have the meaning given to it by or under the
Airport Dues (Jersey) Law 1956;

“co-location”, in relation to computer server equipment, means the provision of a physica
environment for the operation of the computer server equipment;

“ship” means a ship which is not designed or adapted for use for recreation or pleasure and excludes
a passenger boat licensed under Part 5 of the Boats and Surf-Riding (Control) (Jersey) Regulations
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(4)

()

(6)

()

1969 and a speed boat registered under Part 6 of those Regulations;

“valuable consideration”, in relation to the operation of an aircraft, shall have the meaning given to it
by or under the Airport Dues (Jersey) Law 1956.
The servicesin paragraph (2)(e) include-

(@ services in the course of the construction, alteration, repair, maintenance or demolition of any
building or civil engineering work; and

(b) services such as are supplied by estate agents and auctioneers, architects surveyors, engineers
and othersinvolved in matters relating to land;

In paragraph (2)(i) and (p), the person with whom the contract is made and the person who directly
benefits from the services may be the same person or different persons.

The reference in paragraph (2)(I) to the supply of a ship or an aircraft includes a reference to the
supply of services under a charter of that ship or aircraft except where the services supplied under
such a charter are performed substantially in Jersey and consist of any of the following —

(@ transport of passengers;

(b) accommodation;

(c) entertainment;

(d) catering of food or beverage;

() education.

Where a description referred to in paragraph (2) is a transaction which would not otherwise be ¢

supply of services, the transaction shall, for the purposes of this Law, be treated as a supply of
servicesin Jersey.

Refund of GST: DIY
The Comptroller shall refund GST to a person if the following conditions are satisfied —

(@
(b)
(©

(d)
(e)
Q)
9

(h)
(i)

the person is constructing, or has constructed, a dwelling lawfully and otherwise than in the course of
or furtherance of any business,

the GST is chargeable on the supply of goods to the person or on the importation of goods by the
person;

the goods are builder’s hardware, sanitary ware or other articles of a kind ordinarily installed by
builders as fixtures, or are builder’s materials;

the goods are incorporated in the dwelling or its site;
the person has made a claim to the Comptroller for the refund,;
the claim is made within the time approved by the Comptroller;

the claim is in the approved form, and accompanied by such information or documents as the
Comptroller may require;

the GST has actually been paid,;
such other conditions as the States may prescribe by Regulations are satisfied.

Relief on supply of certain second-hand goods

D)

2

The States may by Regulations make provision for securing a reduction of the GST chargeable on a
supply of goods if the previous supply of the same goods was not chargeable to GST.

The reduction shall not exceed the amount of GST that would have been chargeable on the previous
supply had GST been chargeable on it at the same rate as that applying to the current supply.
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3

(4)

Regulations under this Article may include provision treating the importation of goods in the same
way as the supply of goods.

Any Regulation under this Article may extend to cases where the previous supply or importation took
place when no GST was chargeable on the supply or importation, whether because at the time when
the supply or importation was made this Law was not in force or because at that time the supply or
importation was zero-rated or exempt from GST.

Refunds of GST in certain cases

D)

2

3

(4)

()

The Comptroller shal refund GST to a person to whom this Article applies if the following
conditions are satisfied —

(@ GST ischargeable on the supply of goods or services to the person or on the importation of any
goods by the person;

(b) thesupply or importation is not for the purpose of any business carried on by the person;
(c) the person has made a claim to the Comptroller for the refund;
(d) theclaimis made within the time approved by the Comptroller;

(e) the claim is in the approved form, and accompanied or followed by such information or
documents as the Comptroller may require;

(f)  the GST has actually been paid.

If goods or services so supplied to or imported by the person cannot be conveniently distinguished
from goods or services supplied to or imported by the person for the purpose of a business carried on
by the person, the amount to be refunded under this Article shall be such amount as remains after
deducting from the whole of the GST chargeable on the supply or importation such proportion of the
GST as appears to the Comptroller to be attributable to the supply or importation for the purpose of
the business.

However, if —

(8 the GST attributable to the supply or importation for the purpose of the business is or includes
GST attributable to exempt supplies prescribed under Article 36(1)(c) or (d); and

(b) the GST attributable to the exempt suppliesisin the opinion of the Comptroller an insignificant
proportion of the GST chargeable on the supply or importation,

the Comptroller may include the GST attributable to the exempt supplies in the GST refunded under
this Article.

The persons to whom this Article applies are the following —
(@ the 12 parishes of Jersey;

(b) the States;

(c) any person that the States may prescribe by Regulations.

References in this Article to GST chargeable do not include any GST that, by virtue of Regulations
under Article 35(5), isexcluded from credit under Article 34.

Capital goods

D

(2)

The States may by Regulations make provision for the giving of relief from GST paid on the supply
or importation for the purpose of a business carried on by any person of machinery or plant in cases
where that GST or part of that GST cannot be credited under Article 34(1).

Without prejudice to the generality of paragraph (1), those Regulations may provide for relief to be
given by the deduction of or refund of GST and for aggregating or excluding the aggregation of
value if goods of the same description are supplied or imported together.
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Bad debts

(D)

(2)

3

(4)

The Comptroller shall refund GST to a person if the following conditions are satisfied at the time
when a claim for the refund is made to the Comptroller —

(@ aperson has supplied goods or services for consideration in money and has accounted for and
paid GST on the supply;

(b) dl or part of the consideration for the supply has been written off in the person’s accounts as a
bad debt;

(c) aperiod of at least 6 months has elapsed since the supply;
(d) thevalue of the supply did not exceed its open market value;

(e) inthe case of asupply of goods, the property in the goods has passed to the recipient, whether
or not the recipient still has property in the goods;

(f) theclaimis by the person who made the supply;
(g) theclaimis made within the time approved by the Comptroller;

(h) the claim is in the approved form, and accompanied or followed by such information or
documents as the Comptroller may require.

The States may by Regulations —

(@ require a claimant under this Article to keep, for such period and in such form and manner as
may be specified, a record of information relating to the claim and to eventual payments by
way of consideration;

(b) require the repayment of arefund made under this Article if the claimant fails to comply with a
regquirement referred to in sub-paragraph (a);

(c) require the repayment of the whole or part of a refund made under this Article if the claimant
subsequently receives a payment by way of the consideration written off.

Those Regulations may prescribe the principles and evidence to be taken into account in deciding for
the purposes of this Article whether any payment is to be counted against consideration and whether
consideration has been written off.

The condition in paragraph (1)(b) shall be taken not to be satisfied if any principle prescribed by the
Regulations under paragraph (3) about whether consideration has been written off is not complie
with and any evidence so prescribed is missing.

Relief from GST on importation of goods

D
2

3

(4)

()

The States may by Regulations make provision for remitting or repaying the whole or part of the GST
chargeable on the importation of any goods that have previously been exported from Jersey.

The States may by Regulations make provision for remitting or repaying the whole or part of the GST
chargeable on the importation of any goods that have, after the importation, been exported or
otherwise removed from Jersey.

The States may by Regulations make provision for securing relief from the whole or part of the GST
chargeable on the importation of goods to the extent that the relief appears to the States to be
necessary or expedient, having regard to any international agreement, or international arrangement,
that concerns Jersey directly or indirectly.

The States may by Regulations impose conditions prohibiting or restricting the disposal of, or dealing
with, those goods after their importation.

If those conditions are not complied with, any GST on the importation, being GST that has been the
subject of relief under Regulations under paragraph (3), shall, to the extent that the Regulations s
prescribe, become due from the person who had the benefit of the relief.
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6) If-

(@ itis proposed that goods imported by any person with the benefit of relief under Regulations
made under this Article be transferred to another person; and

(b) onan application made by the second person, the Comptroller so directs by notice in writing to
the second person,

this Law shall have effect as if, on the date of the transfer of the goods (and in place of the transfer),
the goods were exported by the first person and imported by the second person, so that relief under
Regulations made under this Article shall apply in relation to the GST chargeable on the importation
of the goods by the second person.

Other refundsor relief

The States may by Regulations make provision for enabling or requiring the refund of GST, or the giving
of relief from GST, in such circumstances as the Regul ations prescribe.

Deferment

Despite any other provision of this Law, a taxable person may, without payment of the GST chargeable on
the importation, deliver or remove goods that the person has imported into Jersey in the course of or
furtherance of any business carried on by the person if —

(@ the States by Regulations so provide;

(b) the person accounts for the GST chargeable on the importation together with the GST chargeable on
asupply of the goods or services by the person; and

(c) theperson complies with any conditions prescribed in those Regulations.

PART 12
ADMINISTRATION

Responsibility for administration of GST
(1) The Comptroller shall be responsible for the administration of this Law.
(2) Nothing in paragraph (1) affects the operation of Article 60.

Authorized persons

The Comptroller may by appointment in writing authorize persons to carry out functions under this Part.

Application of Customsand Excise (Jersey) Law 1999

(1) A reference in the Customs and Excise (Jersey) Law 1999, in respect of the importation of goods ol
of imported goods, to customs duty shall include GST on the importation of the goods.

(2) The functions of officers and postal officers under that Law shall apply in respect of GST on an
importation of goods in the same way as they would in respect of customs duty on the importation of
the goods or on the goods imported or postal packets, whether or not customs duty is in fact payable
on the importation, on those goods or on the goods that are postal packets or are contained in postal
packets.

(3 A referencein any Article of that Law that confers afunction on an officer or postal officer in respect



of customs duty shall include areferenceto GST on importation.

(4)

The States may by Regulations make further provision for or in respect of the application or
modification of that Law to or in respect of GST on the importation of goods.

PART 13
FAILURE TO COMPLY

61  Surchargewhere conduct involving dishonesty

D)

2)

3)
(4)
()
(6)

If for the purpose of evading GST, a person does anything or fails to do anything and that conduct
involves dishonesty (whether or not it is such as to give rise to criminal liability), the person shall be
liable to a surcharge egqual to the amount of GST evaded or sought to be evaded by the conduct.

If for the purpose of obtaining a credit in respect of, or refund of, GST under Part 11 in circumstances
where he or she is not entitled to that credit or refund, a person does anything or fails to do anything
and that conduct involves dishonesty (whether or not it is such as to give rise to criminal liability),
the person shall be liable to a surcharge equal to the amount of the credit or refund obtained or
sought to be abtained by the conduct.

However, if aperson is convicted of an offence (whether under this Law or otherwise) because of any
conduct, the conduct shall not also giverise to aliability to a surcharge under paragraph (1) or (2).

The Comptroller may assess the amount of GST lost because of conduct giving rise to aliability to a
surcharge under paragraph (1) or (2).

On an appeal against an assessment of a surcharge, being a surcharge under paragraph (1) or (2), the
burden of proof asto the matters specified in that paragraph shall lie on the Comptroller.

For the purposes of this Article, in determining the amount of GST that has been the subject of
evasion, the Comptroller may take into account the following —

(@ anamount falsely claimed by way of credit for input tax;

(b) anamount by which output tax has been falsely understated,;
(c) anamount falsely claimed by way of refund,;

(d) anamount falsely claimed by way of repayment;

(e) any amount prescribed in the Regulations,

(f)  any amount that the Comptroller thinks relevant.

62 Liability of directorsfor surcharge where corporate dishonesty

D)

(2)

If the Comptroller has reasonable cause to believe -

(@ that alimited liability partnership or a body corporate is liable to a surcharge under Article 61
and

(b) that the conduct giving rise to that surcharge was, in whole or in part, attributable to the
dishonesty of —

(i) aperson who is a partner of the partnership, or director, manager, secretary or other
similar officer of the body corporate, or

(i)  any person purporting to act in any such capacity,

the Comptroller may recover any portion (including the whole) of the surcharge from the person asiif
the person were personally liable to the surcharge.

If the affairs of abody corporate are managed by its members, paragraph (1) shall apply in relation tc
acts and defaults of a member in connection with the member’s functions of management as if the
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member were a director of the body corporate.

3

(4)

The Comptroller shall not recover an amount from a person under this Article without first serving
notice on the person and on the limited liability partnership or body corporate —

(@ stating the amount of the surcharge and of the portion;
(b) stating that the Comptroller proposes to recover that portion from the person.
Once notice is served under this Article, the partnership or body corporate shall be treated as

discharged from liability for so much of the surcharge as is so assessed in respect of the person and
notified to the person.

Surchargeif failureto notify or unauthorized issue of invoices

D

e

3

D)

(2)

If aperson—

(@) falsto comply with areguirement to give a notice under Schedule 1,

(b) failsto comply with Article 40; or

(c) not being a competent person, issues one or more invoices showing an amount as being GST or
asincluding an amount attributable to GST,

the person shall be liable to a surcharge of the higher of the following amounts —

(i) £200;

(ii)  10% of therelevant GST (if any).

Inthis Article—

“competent person” means —

(@) aregistered person;

(b) abody corporate treated as a member of a group for the purposes of this Law; or
(c) the States;

“relevant GST” means —

(@ inrelation to a person’s failure to give notice under paragraph 2 of Schedule 1 of the persoris
liability to be registered, the GST for which the person is liable for the period from when the
person became liable to be registered to the date on which the Comptroller received notice of
that liability or the date on which the Comptroller in fact registered the person (whichever is
the earlier date);

(b) inrelation to a person’s failure to give notice under paragraph 12(3) or (4) of Schedule 1 of
change, the GST for which the person, if not exempted under that paragraph, would have been
liable for the period starting with the change and ending on the date on which the Comptroller
received notice of the change or the date on which the Comptroller in fact knew about the
change (whichever isthe earlier date); or

(c) inrelation to the issue of one or more invoices referred to in paragraph (1)(c), the sum of the
amounts shown on the invoices as GST, or taken as representing GST.

If a person is convicted of an offence (whether under this Law or otherwise) because of any conduct
or is assessed to a surcharge referred to in Article 61 because of any conduct, the conduct shall no
also giveriseto liability to a surcharge under this Article.

Surchargeif GST not paid or return not made

If a person fails to pay an amount of GST on time the person shall be liable to pay a surcharge of
10% of the amount.

If a person fails to furnish on time a return that is required by or under this Law in respect of a
prescribed accounting period that applies to the person, the person shall be liable to pay a surcharge
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of £200 on the amount of GST that the person is required to pay in respect of that period.

3

If a person is convicted of an offence (whether under this Law or otherwise) or is assessed to a
surcharge referred to in Article 61 or 63 because of any failure, the failure shall not also give rise tc
liability to a surcharge under this Article.

Assessment and surchargeif returnsor paperwork inadequate

D)

@)

3)

To the extent that a taxable person has failed to meet the requirements of or under this Law in respect
of the keeping of accounts and other records, the making of returns, or the provision of information,
the Comptroller may —

(@ assessthe amount of GST due from the person to the best of the Comptroller’s judgment; and

(b) determine the relationship between any supply, or any credit or other amount, with one or more
prescribed accounting periods to the best of the Comptroller’s judgment.

If the Comptroller exercises the power under paragraph (1) in respect of a person for a prescribec
accounting period that falls immediately after a prescribed accounting period for which the
Comptroller has aready exercised on an earlier occasion the same power in respect of the same
person, the Comptroller may assess an amount of £200 by way of surcharge on the amount of GST
assessed for the later period.

For the purpose of paragraph (2) it makes no difference if the amount of GST assessed is zero.

Assessment if failure to account for goods

(1)

@)

3

If a taxable person has, in the course or furtherance of a business carried on by the person, been
supplied with, or imported, any goods or otherwise obtained possession or control of any goods, the
Comptroller may by notice served on the person direct the person to account for the goods.

If the person fails within the time specified in the notice to show that the goods —
(@ havebeen or are available to be supplied by the person;

(b) have been exported or otherwise removed from Jersey without being exported or so removed
by way of supply; or

(c) havebeenlost or destroyed,

the Comptroller may assess to the best of the Comptroller’s judgment the amount of GST that would
have been chargeable in respect of the supply of the goods if they had been supplied by the person.

The assessment shall relate the supply to one or more prescribed accounting periods.

Assessment if over payment by Comptroller

D)

2

3)

(4)

If the Comptroller has repaid an amount of GST to a person, or credited an amount of GST to a
person, for a prescribed accounting period, and the Comptroller should not have done so, the
Comptroller may assess that amount as being GST due from the person for that period.

The amount shall be payable within the prescribed accounting period during which the assessment is
actually made, or such later prescribed accounting period as the Comptroller determines.
This Article applies -

(@ whether the fact that the Comptroller should not have repaid or credited the amount would have
been plain to the Comptroller on the facts at or before the time of doing so or came to be
known to the Comptroller only later; and

(b)  whether or not there was afailure or error on the part of the person or of the Comptroller.

This Article also applies if an amount becomes due for repayment by a person to the Comptroller
only because the person’s registration is cancelled after the Comptroller repays or credits an amount
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to the person.

Time limits on assessments

D

2

3

(4)
()

(6)

An assessment under Article 65 or 66 of an amount of GST shall not be made after the latest of the

following days—

(@ the day falling 2 years after the end of the prescribed accounting period to which the
assessment relates;

(b) the day falling one year after the day when the Comptroller has evidence of facts sufficient, in
the opinion of the Comptroller, to justify the making of the assessment;

(c) theday falling one year after the day when the Comptroller has further evidence (if any) of a
person’s conduct sufficient, in the opinion of the Comptroller, to justify the making of a
further assessment after the making of a previous assessment under Article 65 or 66 in respec
of the person’s same conduct (whether or not the previous assessment was made under the
same Article as the further assessment).

An assessment under Article 67 of an amount of GST shall not be made more than 2 years after the
day when the Comptroller has evidence of facts sufficient, in the opinion of the Comptroller, to
enable the making of the assessment.

An assessment under this Part (except under Article 61(4), 65, 66 or 67) of an amount of GST shal
not be made —

(@ inthe case of an assessment in respect of an importation of goods, more than 5 years after the
importation concerned; or

(b) in the case of any other assessment, more than 5 years after the end of the last prescribed
accounting period to which the assessment rel ates.

An assessment under this Part (except under Article 61) of a surcharge shall not be made more than £
years after the last day on which the conduct giving riseto liability to the surcharge occurred.

An assessment of an amount of GST under Article 61(4), or of a surcharge to which a person isliable
under Article 61, may be made at any time.

Despite this Article, the Comptroller shall not assess an amount of GST, or a surcharge, under this
Part in respect of an individual more than 3 years after the individual has died.

Factorsin determining surcharge

D)

A surcharge specified in any provision of this Part is a maximum, and the surcharge imposed in any
case may be less than that amount or zero.

(2) The States may by Regulations prescribe matters that may or shall be taken into account in
determining a surcharge, and the Comptroller respectively may or shall take those matters into
account in determining the surcharge.

(3 To the extent that it would not be inconsistent with this Law or the Regulations to do so, the
Comptroller may take into account such matters as he or she thinks fit in determining a surcharge.

General

(1) The cessation of any conduct giving rise to a surcharge under this Part shall not affect the liability to

e

the surcharge.

The Comptroller may waive a person’s liability to a surcharge under this Part if the person satisfies
the Comptroller that there is a reasonable excuse for the failure that gave rise to the liability and that
the failure did not involve dishonesty.
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(3 The Comptroller may make more than one assessment under this Part, or under more than one
provision of this Part, in respect of the same person, the same prescribed accounting period or the
same set of facts.

(4) Liability to a surcharge under this Part in any case is not affected by an eventual absence in that case
of achargeto GST under any other Part.

Notice of assessment
(1) If apersonisliableto asurcharge under this Part, the Comptroller may assess the surcharge.

(2) The Comptroller shall serve notice on a person of an assessment (whether of an amount of GST or of
a surcharge) made in respect of the person under this Part and of the amount of GST or surcharge
assessed in the assessment.

(3) The notice shall specify the date to which any amount of GST, and any surcharge, has been assessed
in the assessment.

(4) An amount of GST, or a surcharge, assessed and notified to a person under this Part shall be
recoverable as GST due from the person.

PART 14
LATE REFUNDS

L oading on late payments and refunds

(1) If apersonis entitled to a GST credit and the conditions set out in paragraph (3) are satisfied, any
payment or refund to the person of the credit or refund shall be increased by 5% or £50, whichever is
the greater amount.

(2) If a person is entitled to a refund under Part 4 or Article 52, and the conditions set out ir
paragraph (3) are satisfied, the refund shall be increased by 5% or £50, whichever is the greater
amount.

(3) Theconditions are —

(@ that a return or claim has been made under this Law and the return or claim shows that an
amount is due by way of payment or refund;

(b) that the amount does not exceed the payment or refund in fact due by more than 5% or £250,
whichever isthe greater;

(c) that, inthe case of areturn, the return has been made in accordance with this Law; and

(d) that the Comptroller has failed to make the payment or refund within 30 days after the
Comptroller received the return or claim, or if the States prescribe another period by
Regulations, that other period instead.

(4) An amount to which a person is entitled under paragraph (1) shall be treated as an amount due by
way of credit under Article 34.

(5 An amount to which a person or body is entitled under paragraph (2) shall be treated as an amoun
due by way of refund under Part 4 or Article 52, asthe case requires.

Refund of overpaid GST

(1) If a person has paid an amount to the Comptroller by way of GST that was not due to the
Comptroller, the Comptroller shall, on a claim by the person made within 6 years after the payment,
be liable to repay the amount to the person.
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(2) If the payment was made because of a mistake, the 6 years shall run from the day on which the
person discovered the mistake or could with reasonable diligence have discovered it, whichever is
the earlier day.

(3) Despite any other law, the Comptroller shall not be liable to repay the amount except as required
under this Article.

(4) The Comptroller shall not in any case be liable to repay the amount to the extent that the repayment
would unjustly enrich the claimant.

PART 15
APPEALS
Grounds

An appeal shall lie to the Commissioners under Part 6 of the Income Tax (Jersey) Law 1961 against ¢
decision of the Comptroller in relation to any one or more of the following matters —

@
(b)
(©
(d)
€
)
9
(h)
(i)
()
(k)
()
(m)

(n)
(0)
(P)
(@)
(r)
()

(t)
(u)
v)

the registration or cancellation of registration of a person;
an application under Part 3;

arequirement to give security under Article 14(7) or 39;
the GST chargeable on the supply of goods or services or on the importation of goods;
the amount of any input tax credited to a person;

the attribution of input tax under Article 36;

aclaim by ataxable person under Article 37,

anotice concerning payment on account under Article 38;
aclaim for arefund under Article 50;

aclaim for arefund under Article 52;

aclaim for arefund under Article 54;

asurcharge under Part 13;

that conduct is, for the purposes of Article 62, in whole or in part, attributable to the dishonesty of ¢
person;

the portion recoverable under Article 62 from the person;
an assessment or determination under Article 65;

acdll to account or assessment under Article 66;

an assessment under Article 67;

aclaim under Article 73;

a direction under paragraph 5 or 7 of Schedule 1, a supplementary direction under paragraph 6
Schedule 1 or a cancellation under paragraph 11 of Schedule 1;

adecision that a person is not entitled to be exempted under paragraph 12 of Schedule 1,
adirection under paragraph 2 of Schedule 4;

any other matter relating to this Law or the Regulations that the States prescribe by Regulations for
the purposes of this Article.



75 Application of Part 6 of Income Tax (Jersey) Law 1961

Articles 27, 29(1)- @) and (6) and (7), 29A and 31 — 36 of the Income Tax (Jersey) Law 1961 shal
apply to an appeal under this Part asiif it were an appeal against an assessment within the meaning of
those provisions of the Income Tax (Jersey) Law 1961.

(D)

(2)

In the application of those provisions of the Income Tax (Jersey) Law 1961 to an appea under thi
Law —

@
(b)

(©

(d)

a reference to an assessment shall be taken to be a reference to the relevant decision of the
Comptroller against which an appeal is made under this Law;

areference in Article 27(1) of the Income Tax (Jersey) Law 1961 to 40 days of the natice ¢
the assessment shall be taken to be areference to 40 days following the service of notice of the
decision under this Law against which the appeal is being made;

Article 31(1) of the Income Tax (Jersey) Law 1961 shall read as if there were substituted for |
the following paragraph —

“(1) If the Commissioners have received notice of appeal against a decision made by the
Comptroller, they may issue a precept to the appellant ordering the appellant to deliver
to them, within the time limited by the precept, a schedule containing such particulars,
for their information, as they may demand respecting any transactions that concern the
appellant, or any matter relating to GST that concerns the appellant, and the
Commissioners are empowered to demand those particulars at their discretion whenever
it appears to them necessary to do so for the purposes of the Goods and Services Tax
(Jersey) Law 200.”;

Article 34(1) of the Income Tax (Jersey) Law 1961 shall read asif there were substituted for |
the following paragraph —

“(1) Whenever the Commissioners require further information relating to a schedule, they
may, at any time and from time to time, by precept, put any questions in writing
concerning the schedule, or any matter that is contained or ought to be contained in the
schedule, or concerning any matter relating to GST that concerns the appellant, and may
require true and particular answers, signed by the appellant, to be given within 7 days
after the service of the precept.”.

76  Further provisonsrelating to appeals

D)

2

The Commissioners may at any time refuse to hear an appeal unless the appellant —

@
(b)

(©
(d)
(€
If -

@

(b)

has made all the returns that the appellant is required to make under this Law;

has paid the amounts that the appellant is required to pay under this Law, except any amount
that is the subject of a decision that the appeal is against;

has deposited with the Comptroller any amount that is the subject of a decision that the appeal
is against;

complies with any precept of the Commissioners under Article 31 of the Income Tax (Jersey’
Law 1961 as applied for the purposes of this Part; and

furnishes such information as the Commissioners may demand under Article 34 of the Income
Tax (Jersey) Law 1961 as applied for the purposes of this Part.

an appedl is brought against a decision of the Comptroller with respect to, or to so much of any
assessment as concerns, the amount of input tax that may be credited to any person or the
proportion of input tax allowable under Article 36;

that appeal relates, in whole or in part, to any determination by the Comptroller as to the
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3

(4)

()

purposes for which any goods or services were or were to be used by any person, or as to whether or
to what extent the matters to which any input tax was attributable were or included matters
other than the making of suppliesreferredtoin Article 36(1)(b); and

(c) GST for which, in pursuance of that determination, there is no entitlement to a credit is GST on
the supply or importation of something in the nature of a luxury, amusement or entertainment,

the Commissioners shall not allow the appeal or, as the case may be, so much of it as relates to that
determination unless they consider that the determination was unreasonable or would have been
unreasonable if information brought to the attention of the Commissioners had been available to be
taken into account by the Comptroller when the determination was made.

If, on an appeal against a decision about an assessment, the Commissioners find that the amount
specified in the assessment is less than it ought to have been, and they give a direction specifying the
correct amount, the direction shall have effect for the purposes of Part 13 as an assessment of that
amount notified under that Part.

If the Commissioners find on an appeal that a sum is due to the appellant corresponding —
(@ tothewhole or part of an amount deposited as referred to in paragraph (1)(c); or
(b) tothewhole or part of any GST credit,

they may order the Comptroller to pay the sum to the appellant with interest at such rate as they
determine.

If the Commissioners find on an appeal that a sum is due from the appellant as GST they may, to the
extent that the sum has not been deposited as referred to in paragraph (1)(c), order the appellant tc
pay the sum to the Comptroller with interest at such rate as they determine.

Settling appeals by agreement

D)

(2

3
(4)
()

(6)

If, before an appeal is determined by the Commissioners, the Comptroller and the appellant agree in
writing that the decision appealed against is to be treated as upheld, varied in a way so agreed, or
revoked, the agreement shall be treated as if, at the time when it was made, the Commissioners had
determined the appeal exactly as so agreed.

If, before an appeal is determined by the Commissioners, the Comptroller and the appellant agree
orally that the decision appealed against is to be treated as upheld, varied in a way so agreed, or
revoked, and the agreement is later set down in writing served by the Comptroller on the appellant or
by the appellant on the Comptroller, the agreement shall be treated as if, at the time when the writing
was so served, the Commissioners had determined the appeal exactly as so agreed.

The agreement may include such terms, including terms as to costs, as the Commissioners could have
set out in any determination of the appeal.

Paragraph (1) shall not apply if, within 30 days after the date when the agreement was made, the
appellant gives notice in writing to the Comptroller that the appellant revokes the agreement.

Paragraph (2) shal not apply if, within 30 days after the date when the writing was served, the
appellant gives notice in writing to the Comptroller that the appellant revokes the agreement.

If a person who has given a notice of appeal serves further notice on the Comptroller that the person
does not want to proceed with the appeal, this Article shall have effect as if, at the time of the
service, the appellant and the Comptroller had made a written agreement that the decision under
appeal should be upheld without variation, being an agreement that shall be treated as if, at the time
of the service, the Commissioners had determined the appeal exactly as so agreed.

PART 16
OFFENCES
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False infor mation

(1) Any person who knowingly or recklessly provides the Comptroller, or any other person entitled to
information under this Law, with information that is false or misleading in a material particular shall
be guilty of an offenceif the information is provided —

(& inpurported compliance with a requirement imposed by or under this Law; or

(b) otherwise than as mentioned in sub-paragraph (a) but in circumstances in which the persor
providing the information intends, or could reasonably be expected to know, that the
information would be used by the Comptraller, or the other person entitled to the information,
for the purpose of carrying out his or her functions under this Law.

(2) Any person who knowingly or recklessly provides the Comptroller, or any other person entitled to
information under this Law, with information that is false or misleading in a material particular shall
be guilty of an offence if the information is provided in connection with an application under this
Law.

(3 A person who is guilty of an offence against this Article shall be liable to imprisonment for a term of
5yearsandto afine.

Failureto comply with direction

A person who, without reasonable excuse, fails to comply with a direction of the Comptroller shall be
guilty of an offence and liable....

Obstructing authorized officer

(1) A person shall be guilty of an offence if, without reasonable excuse, the person —

(@) obstructs an authorized officer in the execution of the authorized officer’s functions under this
Law; or

(b) fails to provide such reasonable assistance as an authorized officer may require when that
officer is carrying out his or her functions under this Law on premises occupied by the person.

(2) A personwho isguilty of an offence against paragraph (1) shall beliable...

Dealing in goods or using services where GST evaded

If a person deals with any goods or accepts the supply of any services, having reason to believe that GST
on the supply of the goods or services, or on the importation of the goods has been or will be evaded, the
person shall beliable......

General provisions as to offences

(1) Where an offence under this Law committed by a limited liability partnership or body corporate is
proved to have been committed with the consent or connivance of, or to be attributable to any neglect
on the part of —

(@) aperson who is a partner of the partnership, or director, manager, secretary or other similar
officer of the body corporate; or

(b) any person purporting to act in any such capacity,

the person shall also be guilty of the offence and liable in the same manner as the partnership or body
corporate to the penalty provided for that offence.

(2) If the affairs of abody corporate are managed by its members, paragraph (1) shall apply in relation tc
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acts and defaults of a member in connection with the member’s functions of management as if the member
were adirector of the body corporate.

(3) A person who aids, abets, counsels or procures the commission of an offence under this Law shall
also be guilty of the offence and liable in the same manner as a principal offender to the penalty
provided for that offence.

PART 17
MISCELLANEOUS

Furnishing of information to Comptroller

(1) ThisArticleappliesto aperson —

(@ who is concerned (in whatever capacity) in the supply of goods or services in the course or
furtherance of a business;

(b) towhom asupply of goods or servicesin the course or furtherance of a businessis made; or

(c) who is concerned (in whatever capacity) in the importation of goods in the course or
furtherance of a business.

(2) A person referred to in paragraph (1)(a) or (b) shall furnish to the Comptroller such informatior
relating to the goods or services or to the supply, within such time and in such form and manner, as
the Comptroller may reasonably require by notice in writing served on the person.

(3) A person referred to in paragraph (1)(c) shall furnish to the Comptroller such information relating tc
the goods or to the importation, within such time and in such form and manner, as the Comptroller
may reasonably require by notice in writing served on the person.

Power to require opening of gaming machines

An authorized person may at any reasonable time require a person who makes supplies of services, being
supplies referred to in paragraph 16(2) of Schedule 4-

(& to open any gaming machinein the possession of the latter person; or

(b) to do anything else necessary to enable the authorized person to ascertain the amount that, in
accordance with paragraph 16(3) of that Schedule, isto be taken as the value of supplies.

Entry and search of premisesand persons
Schedule 6 shall have effect.

Evidence by certificate, etc

(1) A certificate of the Comptroller shall be sufficient evidence of any of the following matters set out in
the certificate until the contrary is proved —

(@ that aperson was or was not, at any date, registered under this Law;
(b) that areturn required by or under this Law to be made had or had not been made at any date;

(c) that a statement or notification required by or under this Law to be submitted or given to the
Comptroller had been or had not been submitted or given at any date;

(d) that any GST shown as due in any return or assessment under this Law had or had not been
paid at any date.

(2) A copy of a document submitted, given, served or otherwise furnished to the Comptroller for the
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purposes of this Law and certified by the Comptroller to be such a copy shal be admissible in any

3

proceedings, whether civil or criminal, to the same extent as the document itself.

Something that purports to be a certificate of the Comptroller and appears to correspond to a
certificate referred to in paragraph (1) or (2) shall be taken to be a certificate of the Comptrolle
given under that sub-paragraph until the contrary is proved.

Statement admissible despite certain inducements by Comptroller

D)

2)

3

Statements made or documents produced by or on behalf of a person shall not be inadmissible in any
proceedings to which this Article applies by reason only that one or more of the matters set out in
paragraph (2) have been drawn to the persoris attention and the person was or may have been
induced by that to make the statements or produce the documents.

The matters are the following, however expressed when they were drawn to the person’s attention —

(@ that the Comptroller may assess an amount of GST by way of a surcharge instead of instituting
criminal proceedings,

(b) that the Comptroller may take into account the fact that a person has made a full confession of
any dishonest conduct to which the person has been a party or has facilitated the Comptroller’s
investigation of the conduct;

(c) that the Comptroller or, on appea, the Commissioners have power to reduce a surcharge.

This Article appliesto —

(@ crimina proceedings against the person in respect of an offence (whether under this Law or
otherwise) in connection with or in relation to GST; and

(b) proceedings against the person for the recovery of any sum due from the person in connection
with or in relation to GST.

Comptroller may impose procedural requirements

D)

(2)

3
(4)
()

(6)

(7)

The Comptroller may approve the form of instruments, being applications, claims, demands, notices
or notifications or other instruments, served on or given to the Comptroller for the purposes of this
Law.

For the purposes of this Article, the form of an instrument extends to the documents or information
that are to be served or given to the Comptroller along with or following the instrument, whether or
not on separate demand by the Comptroller.

The Comptroller shall not approve anything under paragraph (1) that isin conflict with a requiremen
of thisLaw or of the Regulations.

An approval under paragraph (1) shall be of no effect unless the Comptroller has taken reasonable
steps to bring the terms of the approval to the attention of the public.

The States may by Regulations prescribe the fees that shall accompany the service or giving of
instruments, documents, or information, referred to in this Article.

An instrument, document, or information, referred to in this Article is not duly served or giveniif itis
not, or it is not served or given, in accordance with any requirements relating to it of this Law, of the
Regulations, or of an approval, or if it is not accompanied by such fee asis prescribed in respect of it
by the Regulations.

The Comptroller may refuse to carry out any function under this Law that relates to an instrument,
document, or information, referred to in this Article if it is not duly served or given.

Directions and notices
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() A direction, notice, approval, consent, condition, determination under this Law by, or imposed by, the
Comptroller may apply to all cases, to specified classes of cases, or to specified cases.

(2) A power under this Law for the Comptroller to make a direction, determination or assessment, to give
a notice, approva or consent, or to impose a condition includes a power to amend or revoke the
direction, determination, assessment, notice, approval, consent or condition.

(3) However, any requirement imposed by or under this Law to give notice of the making, giving or
imposition shall apply equally to the amendment or revocation.

Public notice

A public notice required or permitted by or under this Law shall be given in accordance with the
Regulations or, if no Regulations make provision for that, by any means that are reasonably likely to bring
the matter of the notice to the attention of members of the public affected or concerned by the matter.

Regulations

(1) The States may by Regulations make provision for the purpose of carrying this Law into effect and,
in particular, but without prejudice to the generality of the foregoing, for or with respect to any
matter that may be prescribed under this Law by Regulations.

(2) The States may in particular by Regulations —
(@ make provision for or in respect of the inclusion and correction of information in the register;
(b) amend Schedules 2, 3,4 and 5;

(c) prescribe formal or procedural requirements in relation to applications, claims, demands,
notices, notifications and other instruments and other matters under this Law;

(d) amend in this Law any expression of time, amount of money, percentage or proportion, or any
other numerical quantity.

(3) A referencein paragraph (2)(d) to anumerical quantity includes a surcharge, but does not include any
fine or other penalty.

(4) Regulations may contain such transitional, consequential, incidental or supplementary provisions as
appear to the States to be necessary or expedient for the purposes of the Regulations.

(5) Regulations, other than Regulations amending a provision of this Law, may alow matters specified
in the Regulations to be determined by the Comptroller for the purposes of those Regulations or may
make matters specified in the Regulations the subject of an approval or decision of the Comptroller
or agreement with the Comptroller or subject to a condition imposed by the Comptroller or a
direction given by the Comptroller.

(6) Regulations may create an offence punishable by afine of level 4 on the standard scale.

Amendments and repeals
Schedule 7 shall have effect.

Transitional provisions and savings
Schedule 8 shall have effect.

Citation and commencement
This Law may be cited as the Goods and Services Tax (Jersey) Law 200 and shall come into force on such



day or days as the States may by Act appoint.



SCHEDULE 1
(Article 9(1))

REGISTRATION

Liability to beregistered

D)

(2)

3

(4)

A person who makes taxabl e supplies becomes liable to be registered —

(@ attheend of any month, if the value of the taxable supplies made by the person in the period of
one year then ending has exceeded £300,000; or

(b) at any time, if there are reasonable grounds for believing that the value of the taxable supplies
made by the person in the period of one year from that time will exceed £300,000.

If a business carried on by a taxable person is transferred to another taxable person as a going
concern, the transferee becomes liable to be registered if —

(@ thevalue of the taxable supplies made by the transferor in the period of one year ending when
the business is transferred has exceeded £300,000; or

(b) there are reasonable grounds for believing that the value of the taxable supplies made by the
transferee in the period of one year beginning when the business is transferred will exceed
£300,000.

In determining the value of the taxable supplies made by a person for the purposes of this paragraph,
supplies of goods or services that are capital assets of the business in the course or furtherance of
which they are supplied shall be disregarded.

However, sub-paragraph (3) does not apply to the supply of an interest in, right over or licence tc
occupy any land if it is ataxable supply that is not zero-rated.

Notification

D)
2
3
(4)

(%)

(6)

()

A person who becomes liable to be registered by virtue of paragraph 1(1)(a) shall notify the
Comptroller of the liability within 30 days after the end of the month referred to in that clause.

A person who becomes liable to be registered by virtue of paragraph 1(1)(b) shall notify the
Comptroller of the liability within 30 days after it arises.

A person who becomes liable to be registered by virtue of paragraph 1(2) shall notify the Comptrolle
of the liability within 30 days after the time when the businessis transferred.

The Comptroller shall register a person after receiving a notification under this paragraph from the
person.

The registration of the person shall take effect —

(@ inthe case of liability under paragraph 1(1)(a), from the end of the month following the montt
referred to in that clause in relation to the person or from such earlier date as may be agreed
between the Comptroller and the person;

(b) in the case of liability under paragraph 1(1)(b), on the date on which the liability arose ir
relation to the person; or

(c) inthe case of liability under paragraph 1(2), on the date on which the business was transferre
to the person.

If aperson becomes liable to be registered by virtue of paragraph 1(1)(a) and by virtue of paragraph
(1)(b) at the same time, sub-paragraph (5)(b), and not subparagraph (5)(a), shal apply to the
registration of the person.

If a person becomes liable to be registered by virtue of paragraph 1(1) and by virtue of paragraph 1(2



a the same time, sub-paragraph (5)(c), and not subparagraph (5)(a), shall apply to the registration of the
person.

Registration

The Comptroller shall serve on a person that the Comptroller registers notice in writing that specifies that
the person is registered and the date when the registration has effect.

Changesto be notified

(1) A registered person shall notify the Comptroller of any change in the circumstances of the person that
means that a detail is no longer up to date in respect of the person if the detail —

(@ appearsin anctification or in information given to the Comptroller under this Schedule; and
(b) isof aclass prescribed in the Regulations.

(2) The person shall do within 30 days of the occurrence of the change.

Single taxable persons

(1) The Comptroller may give adirection under this paragraph if satisfied immediately before giving the
direction that —

(@ each person named in the direction is making or has made taxable supplies;

(b) the activities in the course of which the person is making or has made those taxable supplies
form only part of certain activities that should properly be regarded as those of a business
described in the direction, the other activities being carried on concurrently or previously (or
both) by one or more other persons;

(c) if all the taxable supplies of the business were taken into account, a single person carrying on
that business would, immediately before the direction is given, be liable to be registered
because of paragraph 1; and

(d) the main reason or one of the main reasons for the person’s carrying on the activities referred
to in clause (b) in the way in which the person does is the avoidance of a liability to be
registered (whether that liability would fall on that person, another person or 2 or more persons
(whether or not they include the first person) jointly).

(2) A direction under this paragraph shall be given by written notice served on each of the persons named
in the direction.

(3 The effect of the direction is that the persons named in the direction shall be treated as members of a
single taxable person carrying on the activities of a business described in the direction and that that
single taxable person shall be liable to be registered with effect from the date when the direction is
given or, if the direction so provides, from alater date specified in the direction.

Singletaxable persons: supplementary direction

(1) If, after adirection has been given under paragraph 5, it appears to the Comptroller that a person whc
was not named in that direction is making taxable supplies in the course of activities that should be
properly regarded as part of the activities of the business described in the direction, the Comptroller
may give a supplementary direction to the person.

(2) The supplementary direction shall refer to the earlier direction and the description of business
specified in it and add the person’s name to those of the members named in the earlier direction with
effect from —

(@) thedate on which the person began to make those taxable supplies; or



(b) if later, the date when the single taxable person referred to in the earlier direction became liable
to be registered because of the earlier direction.

7 Single taxable persons: additional

D)

2

3

(4)

If, immediately before a direction is given under paragraph 5 or 6, a person to be named in the
direction is registered in respect of the taxable supplies made by the person and referred to in
paragraph 5(1) or 6(1), the person shall cease to be liable to be registered under that paragraph witt
effect from whichever is the later of the following dates -

(@ the date with effect from which the relevant single taxable person became liable to be
registered because of the earlier direction;

(b) the date when the direction is given.

If a direction is given under paragraph 5 or 6 to members of a single taxable person, then for the
purposes of this Law —

(@ therelevant single taxable person shall be liable to be registered in such name as the members
may jointly nominate by notice in writing given to the Comptroller not later than 14 days after
the date when each direction is given or, in default of such a nomination, in such name as may
be specified in alater direction that the Comptroller may give to the members;

(b) any supply of goods or services by or to one of the members in the course of the activities of
the single taxable person shall be treated as a supply by or to the single taxable person;

(c) each of the members shall be jointly and severally liable for any GST due from the single
taxable person;

(d) afailure by the single taxable person to comply with any requirement imposed by or under this
Law shall be treated as a failure by each of the members severally; and

(e) without affecting clauses (a) — @), the members shall be treated for the purposes of this Law as
a partnership carrying on the business of the taxable person, and any question as to the scope
of the activities of that business at any time shall be determined accordingly.

If a member of a single taxable person makes application to the Comptroller to the effect that the
member should no longer be regarded as a member for the purposes of sub-paragraph (2)(b)- €) and
the Comptroller is satisfied that the member should no longer be so regarded, the Comptroller shall,
by notice in writing served on all the members, give a direction that the member should no longer be
so regarded with effect from such date as the Comptroller may specify in the notice.

The applicant shall not be regarded as a member after that date and shall not have any liability
because of sub-paragraph (2)(b)- €) for anything done after that date.

8 Voluntary registration

D

(2)

3

If aperson whois not liable to be registered satisfies the Comptroller that the person —
(@ makestaxable supplies; or

(b) iscarrying on abusiness and intends to make taxable supplies in the course of or furtherance of
that business,

the Comptroller may, on application by the person, register the person.

The person’s registration shall have effect from the day on which the application is made or, if an
earlier date is agreed on by the Comptroller and the person, the earlier date.

The registration shall remain in force until the earliest of the following —

(@) theexpiry of 2 years after the registration;

(b) the expiry of such shorter period as is specified in the notice of the registration served under
this paragraph;
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12

(c) theregistration of the person because of aliability under paragraph 1.

(4) The Comptroller shall serve on the person notice in writing of registration, being notice that specifies
that the person is registered, the date when the registration has effect and how long the registration is
to have effect.

Cessation of liability to beregistered
A person who isliable to be registered shall cease to be so liable at any time if the person -
(@ hasat that time ceased to make taxable supplies; or

(b) isnot at that time a person in relation to whom any of the conditions specified in paragraph 1(1)(a
and (b) and (2)(a) and (b) is satisfied.

Notification no longer liableto be registered

A person who ceases to be liable to be registered shall notify the Comptroller of the cessation within 30
days after the cessation.

Cancellation of registration

(1) If aregistered person, by application to the Comptroller, satisfies the Comptroller that the person is
not liable to be registered, the Comptroller shall cancel the person’s registration with effect from the
day on which the application is made or from such earlier day as may be agreed between them.

(2) If the Comptroller is satisfied that a registered person is neither liable to be registered nor entitled to
be registered, the Comptroller may cancel the person’s registration with effect from the day of the
cessation or from such later day as may be agreed between them.

(3) If the Comptroller is satisfied that on the day on which a registered person was registered the person
was neither liable to be registered nor entitled to be registered, the Comptroller may cancel the
registration with effect from that day.

(4) The Comptroller shall not under sub-paragraph (1) cancel a persoris registration with effect from any
day unless satisfied that from that day the person has not be liable to be registered, whether under the
provision by virtue of which the person is currently registered or another provision.

(5) The Comptroller shall not under sub-paragraph (2) or (3) cancel a persoris registration with effect
from any day unless satisfied that from that day the person has neither been liable to be registered
nor been entitled to be registered, whether under the provision by virtue of which the person is
currently registered or another provision.

(6) The Comptroller shall not under sub-paragraph (2) or (3) cancel a persoris registration without first
giving the person an opportunity to be heard on the question whether the person is liable to be
registered or entitled to be registered.

(7) The person may appea to the Royal Court against the Comptroller’s decision that the person is
neither liable to be registered nor entitled to be registered.

Exemption from registration

() If a person who makes or intends to make taxable supplies, by application to the Comptroller,
satisfies the Comptroller that some or al of those supplies are zero-rated or would be zero-rated if
the person were ataxable person, the Comptroller may exempt the person from registration.

(2) Exemption shall be by notice in writing served on the person.
(3 If there is a material change in the nature of the supplies made by a person exempted under this
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paragraph, the person shall notify the Comptroller of the change —

(4)

()
(6)

(7)

(@ within 30 days after the date on which it occurred; or

(b) if no particular day is identifiable as the day on which it occurred, within 30 days after the end
of the quarter in which it occurred.

If in any quarter there is a material change in the proportion of zero-rated taxable supplies made by a

person exempted under this paragraph, the person shall notify the Comptroller of the change within
30 days after the end of the quarter.

The Comptroller may, by notice in writing served on a person exempted under this paragraph, cancel
the exemption if the grounds for it no longer apply.

The Comptroller shall not cancel a person’s exemption under this paragraph without first giving the
person an opportunity to be heard on the question whether the person is entitled to the exemption.

The person may appea to the Royal Court against the Comptroller’s decision that the person is not
entitled to be exempted under this paragraph.

Evaluating supplies

D)
2

The value of a supply of goods or services shall be determined for the purposes of this Schedule on
the basis that no GST is chargeable on the supply.

References in this Schedul e to supplies are references to supplies made in the course of or furtherance
of business.



SCHEDULE 2
(Article 20(1))

SUPPLY

Transfer of property
() A transfer of the whole property in goodsis asupply of the goods.

(2) However, the transfer of an undivided share of the property in goods, or of the possession of goods, is
asupply of services.

I ssue of face-value voucher
Theissue of aface-value voucher, or any subsequent supply of it, is asupply of services.

Transfer of right
A grant, assignment or surrender of aright isasupply of services.

Transfer of possession
If the possession of goodsiis transferred —
(& under an agreement for the sale of the goods; or

(b) under an agreement that expressly contemplates that the property in the goods will aso pass at some
time in the future, being a time determined by, or ascertainable from, the agreement but in any case
not later than when the goods are fully paid for,

the transfer is a supply of the goods.

Treating or processing

If a person produces goods by applying a treatment or process to goods owned by another person, the first
person shall be taken to supply the goods so produced to the other person.

Supply of energy
The supply of any form of power, heat, refrigeration or ventilation is a supply of goods.

Transfer of major interest in land
(1) Thegrant, assignment, transfer or surrender of amajor interest in land is a supply of goods.

(2) In this paragraph, “major interest in land” means an interest that confers an exclusive right on the
owner of the interest to enjoyment of the land (whether or not that right is conditional, deferred or
present), but does not include alease of land for aterm of 9 yearsor less.

Transfer of assets of business, and samples

(1) If goods forming part of the assets of a business are transferred, whether or not for consideration, by
or under the direction of the person carrying on the business and as a result no longer form part of
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those assets, that is a supply of the goods by the person.

(2) However, thefollowing is not such a supply —
(@ agift of goods made in the course of business carried on by a person if the cost to the person is
not more than £10;
(b) agift of a sample of any goods, being a gift made in the course of business carried on by a
person.

(3 However, sub-paragraph (2)(a) does not apply if the gift is one of a series or succession of gifts made
to the same person on one occasion or on several occasions.

(4) Despite sub-paragraph (2)(b), if-
(@ apersonisgiven anumber of gifts of samples by the same person (whether on one occasion or
on several occasions) of any goods, and that is done in the course of business carried on by the
second person; and

(b) those samplesareidentical or do not differ in any material respect from each other,
sub-paragraph (2)(b) shall apply only to the first of those samples.

(5 If by or under the directions of a person carrying on a business, goods held or used for the purposes
of the business are put to any private use or are used, or made available to any person for use, for any
purpose other than a purpose of the business, whether or not for consideration, that is a supply of
services.

(6) The States may by Regulations provide that sub-paragraph (5) shall not apply in relation to goods o
any description being goods used or made available for use in prescribed circumstances.

(7) Neither sub-paragraph (1) nor subparagraphs (3) and (4) shall require anything that a person carrying
on a business does otherwise than for a consideration in relation to any goods to be treated as a
supply except in a case where that person is entitled to credit for the whole or any part of the GST on
the supply or importation of those goods or of anything comprised in them.

(8 Anything that is a supply of goods by virtue of sub-paragraph (1), or of services by virtue of sub
paragraph (5), shall be treated as made in the course or furtherance of the business, whether or no
under the other provisions of this Law it would be so treated.

(9) Inthe case of abusiness carried on by an individua —
(@) sub-paragraph (1) extendsto any transfer of goodsin favour of himself or herself personaly;

(b) sub-paragraphs (2), (3) and (4) extend to goods used, or made available for use, by himself ol
herself personaly.

Sale of business assetsto recover debt

If in the case of a business carried on by a taxable person goods forming part of the assets of the business
are, under any power exercisable by another person, sold by the other in or towards any satisfaction of a
debt owed by the taxable person, they shall be taken to be supplied by the taxable person in the course or
furtherance of the taxable person’s business.

Business assets of person ceasing to be taxable

(1) If at any time a taxable person ceases to be a taxable person, any goods forming immediately before
that time part of the assets of a business carried on by the person immediately before that time shall
be taken to be supplied at that time by the person in the course or furtherance of the business,
unless —

(@ thebusinessistransferred at that time as a going concern to another taxable person;
(b) thebusinessisfrom that time carried on by the other taxable person; or
(c) the GST on that supply would not be more than £250 if it were a supply.



11

(2) This paragraph does not apply to any goodsif the person who carried on a business and ceasesto be a
taxable person can show to the satisfaction of the Comptroller that —

(& no credit for input tax was allowed to the person in respect of the supply to the person of the
goods or their importation; and

(b) the goods did not become part of the assets of the business as a result of the transfer of the
business to the person as a going concern by another taxable person.

Land part of assets of business

(1) Paragraphs 8 — 10 have effect in relation to land forming part of the assets of a business as if it were
goods forming part of the assets of a business.

(2) For the purposes of this paragraph, references in paragraphs 8 — 10 to any transfer shall have effect as
if they were references to the grant or assignment of ainterest in, right over or licence to occupy the

land concerned, but not to any disposition to which paragraph 7 applies nor to any disposition
otherwise than for consideration.

(3) For the purposes of this paragraph, the reference in paragraph 8(1) to a supply of goods shall be taken
to be areference instead to a supply of services.



SCHEDULE 3
(Article 29(1)(b)

MODIFICATIONSOF THE LAW RELATING TO SERVICES SUPPLIED OUTSIDE JERSEY TO
CERTAIN RECIPIENTSWHO BELONG IN JERSEY

[to be completed later]
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SCHEDULE 4
(Articles 30)

VALUATION OF SUPPLY: SPECIAL CASES

Interpretation

D)

2

In this Schedule —

“credit voucher” means a face-value voucher issued on the basis that —

(@ the voucher alows goods or services to be obtained by the use of the voucher only from a
person other than the person who issued the voucher; and

(b) the person who issued the voucher will give complete or partial reimbursement for goods or
services obtained by the use of the voucher to the person from whom the goods or services are
obtained;

“face-value voucher” means a token, stamp or voucher (whether in physical or electronic form) that
represents a right to receive goods or services to the value of an amount stated on it or recorded in it;

“retailer voucher” means aface-value voucher issued on the basis that —

(@ the voucher allows goods or services to be obtained from the person who issued the voucher;
and

(b) if the terms of the voucher allow goods or services to be obtained from another person by the
use of the voucher, the person who issued the voucher will give complete or partia
reimbursement to the second person for any goods or services obtained by the use of the
voucher.

References in this Schedul e to the face value of a voucher are to the amount stated on it or recorded
init.

Supply below value between connected persons

D)

(2)
3
(4)

()

(6)

The Comptroller may direct that the value of a supply made by ataxable person for consideration in
money be taken to be its open market value if —

(@ thevalue of the supply would (but for the direction) be less than its open market value;
(b) thesupplier and the recipient are connected; and

(c) if thesupply isataxable supply, the recipient is not entitled under Articles 34— 36 to credit for
al of the GST on the supply.

A direction given under this paragraph shall be given by notice in writing to the supplier.
A direction shall not be given under this paragraph more than 3 years after the time of the supply.

A direction given to a person under this paragraph in respect of a supply made by the person may
include a further direction that the value of any supply —

(@ made by the person after the direction is given, or after such later date as may be specified in
the direction; and

(b) astowhich the conditionsin clauses () to (c) of subparagraph (1) are satisfied,
shall be taken to be its open market value.

The value of a supply referred to in this paragraph shall be the value determined in accordance with
the direction under this paragraph that applies to the supply.

This paragraph does not apply to a supply to which paragraph 10 applies.



Supply for resale where recipient not taxable

(D)

@

If -

(@ thewhole or part of a business carried on by a taxable person consists of making to a number
of recipients supplies of goods to be sold by retail, whether by the recipients or other persons;
and

(b) therecipients are not taxable persons,
the Comptroller may by notice in writing to the taxable person direct that the value of any such

supply by the person after the giving of the direction, or after such later date as may be specified in
the direction, shall be taken to be its open market value on asale by retail.

The value of a supply referred to in this paragraph shall be the value determined in accordance with
the direction under this paragraph that applies to the supply.

Valueincludes excise

If any goods whose supply involves their importation are charged to duty under the Customs and Excise
(Jersey) Law 1999 in connection with their importation, the value of the supply shall include the duty.

Discount for prompt payment

D)

(2)

If goods or services are supplied for consideration in money and on terms allowing a discount for
prompt payment, the value of the supply shall be taken to be reduced by the discount, whether or not
payment is made in accordance with those terms.

However, this paragraph does not apply if the terms include any provision for payment by
instalments.

Credit voucher

D
@)

In determining the value of the supply of a credit voucher, the consideration for the issue of the
voucher shall be disregarded except to the extent that it exceeds the face value of the voucher.

Sub-paragraph (1) shall not apply if any of the persons from whom goods or services are obtained by
the use of the voucher fails to account for any of the GST due on the supply of those goods or
services, being supply to the person using the voucher to obtain them.

Retailer voucher

D

2

3

In determining the value of the supply of a retailer voucher, the consideration for the issue of the
voucher shall be disregarded except to the extent that it exceeds the face value of the voucher.

Sub-paragraph (1) shall not apply if-

(@ the voucher is used to obtain goods or services from one or more persons and at least one of
those persons is not the person who issued the voucher; and

(b) any of the persons who are not the person who issued the voucher fails to account for any of
the GST due on the supply of any of those goods or services.

In determining the value of any supply of a retailer voucher subsequent to its issue, the value of the
supply shall be determined in accordance with Article 30(2).

Postage stamp
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In determining the value of the supply of a face-value voucher that is a postage stamp, the consideration for
the supply of the voucher shall be disregarded for the purposes of this Law except to the extent that it
exceeds the face value of the stamp.

Other vouchers

The value of a supply of a face-value voucher that is not a credit voucher, a retailer voucher or a postage
stamp shall be determined in accordance with Article 30(2).

Freevouchers

If -
(@

(b)

there is a supply of aface-value voucher (other than a postage stamp) together with another supply to
the same person in a composite transaction; and

the total consideration for the supplies is no different, or not significantly different, from what it
would be if the voucher were not supplied, the supply of the voucher shall be treated as being made
for no consideration.

Prescribed supplies of goods

D)

2

3

(4)

The value of asupply shall be determined in accordance with this paragraph if itis—
(@ asupply of goods by virtue of Regulations under Article 20(6);

(b) asupply of goods by virtue of paragraph 8 of Schedule 2, not being a supply for consideratior
or

(c) asupply of goods by virtue of paragraph 10 of Schedule 2,
but not if it isasupply to which paragraph 14 of this Schedule applies.

The value of the supply shall be taken to be -

(& such consideration in money as would be payable by the person making the supply if the
person were, at the time of the supply, to purchase goods identical in every respect (including
age and condition) to the goods supplied;

(b) if such apurchase were impracticable, such consideration in money as would be payable by the
person making the supply if the person were, at the time of the supply, to purchase, on the
same market and under the same market conditions, goods similar to, and of the same age and
condition as, the goods concerned; or

(c) if apurchase within the terms of neither clause (a) nor clause (b) were practicable, the cost of
producing the goods concerned if they were produced at the time of the supply and for the
same market and under the same market conditions.

For the purposes of sub-paragraph (2), it shall be assumed that the purchase (in the case of a value
determined under sub-paragraph (2)(a) or (b)) or the production (in the case of a value determine
under sub-paragraph (2)(c)) would be in relation to the same market and under the same marke
conditions as the supply referred to in sub-paragraph (1).

For the purposes of sub-paragraph (2), the amount of value in money that would be payable by any
person if the person were to purchase any goods shall be taken to be the amount that would be so
payable after the deduction of any amount included in the purchase price in respect of GST on the
supply of the goods to the person.

Prescribed supplies of services

D)

The value of asupply shall be determined in accordance with this paragraph if itis—
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(@ asupply of services by virtue of Regulations under Article 20(5); or

(b) a supply of services by virtue of paragraph 8 of Schedule 2, not being a supply that is fc
consideration,

but not if it is supply to which paragraph 14 of this Schedule applies.
(2) Thevaue of the supply shall be the full cost to the taxable person of providing the services.

Services supplied by a supplier who belongs outside Jer sey

If a supply of services is charged to GST by virtue of Article 6(1)(c), the value of the supply shall be
taken —

(@ in a case where the consideration for which the services were in fact supplied to the person was
consideration in money, to be such amount asis equal to that consideration; and

(b) in acase where the consideration for which the services were in fact supplied to the person did not
consist or not wholly consist of money, to be such amount in money as is equivalent to that
consideration.

Accommodation and catering for employees

(1) Thisparagraph appliesto a supply of goods or services, whether or not for consideration, that is made
by an employer and consists of one or both of the following -

(@ theprovision, in the course of catering, of food and beverages to the employer’s employee;

(b) the provision of accommodation for the employer’s employee in a hotel, inn, boarding house or
similar establishment.

(2) The value of the supply shall be nil unless the supply is for consideration consisting wholly or partly
of money and that consideration moves from the employee to the employer.

(3) If the supply is indeed for such consideration the value of the supply shall be determined without
regard to any part of the consideration that is not money.

Foreign currency consideration
1 If-
(@ thereisasupply of goods or services on any day; and
(b) any sum relevant for determining the value of the supply is expressed in a currency other than
sterling,
then for the purposes of valuing the supply, the sumis to be converted —

(i) if the supplier has an option in force under this paragraph, into an amount calculated in
accordance with the rates or methods applying to the option; or

(i)  in any other case, into the amount that the recipient would pay in sterling if the recipient
bought the sum at the average telegraphic transfer rate appropriate to the sum in Jersey on the
day without paying any fee.

(2) The Comptroller may publish a notice that specifies for the purposes of this paragraph —

(@ ratesof exchange; or

(b) methods for determining rates of exchange,

and specifies how an option to use such rates or methods is to be exercised.

(3) Such an option -
(@ shall apply to al such supplies by the supplier as are of a description, or are made after a date,
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specified by the supplier in the instrument by which the supplier exercised the option; and

(b) shal not be withdrawn or varied except with the consent of the Comptroller and in such
manner as the Comptroller may require.

In specifying a method of determining a rate of exchange, a notice published by the Comptroller
under sub-paragraph (2) may make provision for the use, by agreement between the supplier and the
Comptroller and for the purpose of valuing some or all of the supplies made by the person, of arate
of exchange that is different from any which would otherwise apply.

16  Gaming machines

D)

2

3

(4)

()

(6)

If a person plays a game of chance by means of a gaming machine, for the purposes of GST the
amount paid by the person to play the game shall be treated as the consideration for a supply of
services to the person.

In that case, giving a person access to a gaming machine (including by the provision to the person of
tokens if these are necessary in order to play) so that the person can play a game of chance by means
of the gaming machine is a supply of servicesto the person.

The value of all supplies referred to in sub-paragraph (2), whether to that person aone or to that anc
other persons, in any period shall be determined as if the consideration for the supplies were reduced
by an amount equal to the wins in the period.

The insertion of atoken into a gaming machine shall be treated for the purposes of sub-paragraph (1,
as payment of an amount equal to that for which a player can obtain the token.

The receipt of atoken as awin shall be treated for the purposes of sub-paragraph (3)-

(@) if thetoken is of akind used to play the machine, as the receipt of an amount equa to that for
which a player could obtain the token otherwise than as awin; or

(b) if the token is not of such a kind but can be exchanged for money, as the receipt of an amount
egual to that for which it can be exchanged by the winner.

Inthis Article —
“game of chance” has the same meaning as in the Gambling (Jersey) Law 1964;

“gaming machine” has the same meaning as in the Gambling (Gaming and Lotteries) (Jersey)
Regulations 1965;

“player” means a person playing a game of chance by means of a gaming machine;
“win” means the amount (if any) received by awinner;
“winner” means a person (other than the person making the supply) playing successfully.

17 Certain aircraft

D)

e

If a person makes ataxable supply by applying any treatment or process to goods, and the goods —

(@ are not, before the treatment or process is applied, goods to which sub-paragraph (3) applies
and

(b) become as aresult of the treatment or process goods to which sub-paragraph (3) applies,

the value of the supply shall be determined as if the supply had been a sale for full consideration on
the open market of the goods resulting from the treatment or process, being a sae at the date of
completion of the treatment or process.

Sub-paragraph (1) shall not apply if the recipient—

(@) isregistered; and

(b) divesto the person making the supply a certificate, in the approved form, to the effect that the



supply isfor the purpose of a business carried on or to be carried on by the recipient.

(3) This paragraph applies only to aircraft of aweight of 8,000 kilograms or more that are adapted by the
treatment or process for use for recreation or pleasure, but in their state before that treatment or
process was applied, were not designed for use for recreation or pleasure.

(4) The States may by Regulations —
(@ amend sub-paragraph (3) by adding to or deleting from it any description of goods; or

(b) reduce the value prescribed by this paragraph, or the GST chargeable under this Law, in cases
where GST was chargeable on a supply or importation of goods at any time before the
application to them of the treatment or process referred to in sub-paragraph (1).



SCHEDULE 5
(Article 45)

EXEMPT SUPPLIES

Group 1- Finance

For the purposes of this Law the following supplies shall be exempt supplies —

(@

(b)
(©

(d)

()
(f)

(9)
(h)
(i)
()

the issue, transfer or receipt of, or any dealing with, money, security for money or any note or order
for the payment of money;

the making of any advance or the granting of any credit;

the provision, in connection with the supply of goods by hire-purchase, conditional sale or credit sale,
of credit in instalments, for which provision a separate charge is made and disclosed to the recipient
of the supply of goods;

the provision of administrative arrangements and documentation and the transfer of title to the goods
in connection with the supply described in sub-paragraph (c), if the total consideration for tha
provision is specified in the agreement and does not exceed £10;

the making of arrangements for any supply referred to in sub-paragraph (a), (b), (c) or (d);

the issue, transfer or receipt of, or any dealing with, any security or secondary security being —

(i)  stock or debenture stock, or a share, bond, note (other than a promissory note) or debenture, or
asharein an ail royalty,

(i) adocument relating to money, in any currency, deposited with the issuer or some other person,
being a document that recognizes an obligation to pay a stated amount to bearer or to order,
with or without interest, and being a document by the delivery of which, with or without
endorsement, the right to receive that stated amount, with or without interest, is transferable,

(iii)  ahbill, note or other obligation of the States or of a government in any part of the world, being
adocument by the delivery of which, with or without endorsement, title is transferable, and not
being an obligation that is or has been legal tender in any part of the world,

(iv) aletter of allotment or rights, a warrant conferring an option to acquire a security referred to in
this sub-paragraph, a renounceable or scrip certificate, rights coupon, coupon representing
dividends or interest on such a security, bond mandate or other document conferring or
containing evidence of title or rightsin respect of such a security, or

(v) aunit or other document conferring rights under any trust established for the purpose, or
having the effect, of providing facilities for the participation by persons having funds available
for investment, as beneficiaries under the trust, in any profits or income arising from the
acquisition, holding, management or disposal of any property;

the underwriting of an issue referred to in sub-paragraph (@) or (f);

the making of arrangementsfor, or the underwriting of, a transaction referred to in sub-paragraph (f);
the operation of a current, deposit or savings account;

the management of an authorized unit trust scheme or of atrust-based scheme.

Group 2 - Insurance

For the purposes of this Law the following supplies shall be exempt supplies —

(@

the provision of —
(i)  insurance or reinsurance by a person authorized by a permit under the Insurance Business



(Jersey) Law 1996 to carry on insurance business, or

(i)  insurance or reinsurance by a person who belongs outside Jersey, being insurance or
reinsurance that, if the person belonged in Jersey, would be such that the person would be
required to be authorized by a permit under the Insurance Business (Jersey) Law 1996 in orde
to provide the service;

(b) the making of arrangements for the provision of insurance or reinsurance under sub-paragraph (@);

() thehandling of an insurance claim by an insurance broker, an insurance agent, or person referred to in
sub-paragraph (a), but not the supply, in the assessment of an insurance claim, of alegal service or of
aservice typically provided by aloss adjuster, average adjuster, assessor or surveyor.

Group 3 - Postal services
For the purposes of this Law the following supplies shall be exempt supplies —

(@ the conveyance of a postal packet (within the meaning of the Postal Services (Jersey) Law 2004) by ¢
postal operator (within the meaning of that Law);

(b) thesupply, by such a postal operator, of a service in connection with the conveyance of such a postal
packet, but not the letting on hire of goods.



SCHEDULE 6
(Articles 85)

POWERSOF ENTRY AND SEARCH

[To bedecided later]



SCHEDULE 7
(Articles 92)

AMENDMENTSAND REPEALS

[To bedecided later]



SCHEDULE 8
(Articles 93)

TRANSITIONAL PROVISIONS AND SAVINGS

[To bedecided later]

1

Regulations

D

(2)

3

The States may, by Regulations, make provision of a saving or transitional nature consequent on the
following —

(@ theenactment of this Law;

(b) any changein therate of GST that appliesto a supply or importation;
(c) any changein the zero rating, or exemption, of a supply or importation;
(d) any change in the conditions that apply to a supply or importation.

A provision of Regulations made under this paragraph may, if the Regulations so provide, come into
force on the day on which this paragraph comes into force or on a day later than that day (and the
later day may be aday before the provision is made).

To the extent to which any such provision comes into force on a day that is earlier than the day when
it is made, the provision does not operate so as —

(@ toaffect, in amanner prejudicia to any person (other than the States or an administration of the
States), the rights of that person existing before the day when it is made; or

(b) to impose liabilities on any person (other than the States or an administration of the States) in
respect of anything done or omitted to be done before the day when the provision is made.



