STATESOF JERSEY

[

REGULATION OF ELECTION EXPENSES:
CONSULTATION PAPER

Presented to the States on 15th January 2007
by the Privileges and Procedures Committee

STATESGREFFE



REPORT

Foreword
The Privileges and Procedures Committee has recently proposed a number of options concerning the reform of
the composition of the States Assembly. As well as working on proposals for changing the composition of the

States, the Privileges and Procedures Committee has considered other matters relating to public elections.

This consultation paper sets out the Committee’s draft proposals for introducing a limit on the amount candidates
seeking election to the States can spend during their campaign.

The Committee would like to know what you think about these proposals. In particular the Committee is keen to
know your views on the following points —

() do you support the genera principle of introducing a limit on election expenses and, if so, what should
that limit be?

(i) should it be made illegal for candidates to receive unsolicited assistance during a campaign?

(iii) should assistance such as a free mailing service be provided to candidates? Should any other help be
offered?

(iv) do you agree that candidates should be required to declare the source of any funding they receive from
third parties?

While it will be helpful to know your views on these specific questions, the Committee will, of course, aso
consider al the points which you wish to make on this subject.

The consultation period will last until Friday 9th March 2007. To give your views you can -

* write to the Privileges and Procedures Committee, c/o States Greffe, Morier House, St. Helier, Jersey
JE1 1DD

* email your views to the Committee Clerk, p.horton@gov.je

Once all views have been received and considered, the Committee will lodge a proposition for debate in the
States. If the final proposals are supported by members of the States legislation will be drafted for approval so that
the new system can be introduced before the next major States’ elections which are scheduled for 2008.

Connétable Derek Gray
Chairman
Privileges and Procedures Committee
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Executive Summary

A financial limit should be introduced on the amount candidates in elections to the States can spend
during their campaign. The limit should be based on a basic sum (possibly £1,000) to which would be
added an amount multiplied by the number of registered electors in the relevant constituency, possibly
10p per elector (Paragraphs 3.1 to 3.3).

Assistance provided to a candidate free of charge, or at reduced cost, by a person who would normally
charge for the service concerned (for example a printer giving a candidate free leaflets) should be
assessed at its full value when calculating el ection expenditure (Paragraph 4.1).

Expenditure incurred collectively by a group of candidates should be shared equally between the
candidates concerned when cal culating election expenditure (Paragraph 5.1).

It should be made illegal for third parties to provide unsolicited assistance to candidates such as taking out
advertisements on their behalf (Paragraphs 6.1 and 6.2).

Candidates should be allowed to post one leaflet in a bulk mailing to every registered elector in their
constituency free of charge during the election campaign (Paragraph 7.1).

Every candidate should be required to submit a return of election expenditure within 10 days of the
€lection date setting out his or her expenditure. Sanctions would be introduced for failure to make areturn
or for making a false return. The Royal Court would be empowered to disqualify successful candidates
from office if it was proved that they had deliberately made a false return or spent in excess of the
prescribed sum (Paragraphs 8.1 and 8.2).

Candidates should be required, as part of their return of expenditure, to signify the source and amount of
any funding received from athird party (Paragraph 9.1).
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Introduction

The Privileges and Procedures Committee has responsibility for all matters relating to public elections
and has recently put forward a number of options regarding the future composition of the States
Assembly.

In parallel with its work on the actual composition of the States the Committee has given consideration to
proposals on other matters relating to public elections. The Committee is keen to encourage more people
in Jersey to become interested and engaged in elections but is also keen to ensure that public electionsin
Jersey are conducted on a “level playing field” basis. The Committee has therefore looked at the issue of
the regulation of election expenses.

This paper sets out the Committee’s initial proposals and options for the introduction of a system of
regulation of election expenses. Following the period of consultation the Committee plans to bring
forward final proposals later in 2007 so that, if approved, appropriate legisation can be in place before
the next major States elections scheduled for 2008.

Background

Thereis currently no limit whatsoever on the amount that a candidate can spend when seeking election to
the States of Jersey. There is also no restriction on candidates receiving help or sponsorship from third
parties. After the 2005 elections the Committee asked members of the States for an informal indication of
the amounts that they had spent on their most recent election campaign and the amount spent varied
considerably (see Appendix 1 for a summary of the amounts spent). Some candidates had spent only a few
hundred pounds on their campaigns whereas others had spent several thousands of pounds.

In an Island-wide election it is necessary to spend a considerable sum of money if, for example, an
expensively produced leaflet is mailed to every eector. It would be beyond the reach of many potential
candidates to spend the sums required to do this and, irrespective of their policies, candidates with limited
means may therefore be at a significant disadvantage in the electoral process (although it is fair to point
out that no scientific research has ever been undertaken in Jersey to see if there is a correlation between
the amount spent in a campaign and electoral success).

It is commonplace in many jurisdictions to place some restriction on the amount that candidates can spend
during an election campaign. In Guernsey a relatively simple system has been in place for a number of
years and during the last genera election in 2004 candidates for the office of People’s Deputy in
Guernsey could spend no more than £1,200 on their campaign. Further details on the Guernsey system are
given in Appendix 2.

In bringing forward these proposals PPC wishes to stress that it has no desire to do anything that would
prevent candidates from obtaining help from friends, family and other supporters to assist during an
election campaign. There is, of course, a long tradition in Jersey of voluntary support for candidates in
distributing leaflets, making and erecting posters and assisting candidates in other ways. As can be seen
below nothing in these proposals would stop this happening in the future unless the support provided was
of a nature that would usually be undertaken on a professional basis by the person concerned. PPC is also
keen to ensure that any system brought in is relatively simple so that it can be implemented and overseen
at minimal cost and without undue bureaucracy.

Imposing a financial limit

PPC believes that if a system is to be worthwhile it must impose an actual monetary limit rather than
simply require areturn of expenditure without any limit being in place.

PPC favours a system which is common in many jurisdictions where a basic monetary amount is allowed
to every candidate with an additional sum related to the number of electors in the particular constituency.
The Committee favours this system as there are certain fixed expenses, for example the design of leaflets



or a website, that are broadly common to every candidate irrespective of the size of the constituency whereas
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other expenses, for example the printing and mailing of leaflets, will be relative to the number of electors.

Appendix 3 sets out various options based on different basic sums and different sums per registered
elector. PPC favours the initia introduction of a basic sum of £1,000 per candidate with an additional sum
of 10p per registered elector. If this sum had been permitted in the 2005 Senatorial elections candidates
would have been able to spend up to a total of £6,442 in that election. Candidates for the position of
Deputy of St. Mary in the last Deputies elections would have been able to spend up to£1,143 under this
system. The States would be able to increase the amounts by Regulation to take account of inflation.

PPC believes that the limitation should apply to all expenditure related to the election. Although the
Guernsey legidation prevents candidates from incurring expenditure before they are nominated the
Committee does not believe this is necessarily practical as candidates may wish to incur expenditure
before the formal nomination meeting, for example to buy rosettes or print election literature. This would
be permissible but any such expenditure would have to be accounted for within the overall limit allowed.

Assessing the value of goods and services provided to candidates

As mentioned above it is, of course, traditional in Jersey for considerable amounts of voluntary help to be
given to candidates by friends and relations. PPC has no wish to catch the mgority of this assistance
within the scope of any regulation of election expenses but there are occasions when candidates receive
services free of charge, or at reduced cost, that the person concerned would normally charge for in the
course of their business. For example a printer may be willing to assist a candidate by printing free
leaflets or a designer may be prepared to design a website for a candidate. In order to ensure a level
playing field PPC believes that any such services should be assessed at the full rate that the provider
would normally charge for the services. Candidates would therefore need to obtain a formal estimate of
thereal cost of the service provided to them free of charge or at reduced cost.

Expensesincurred by a collective group of candidates

As part of its work on election matters PPC is aready considering the issue of the registration of political
parties. Even in the absence of any system of formal party registration there may be some election
expenses that are incurred collectively by a group of candidates. Candidates who share a common
political outlook may decide to share an advertisement or print leaflets in acommon format. PPC believes
that the expenditure in these circumstances should simply be divided between the candidates concerned
and the relevant share of expenditure would be counted as part of the overal limit alowed to the
individual candidate concerned. If party registration is introduced expenditure incurred by the party on
behalf of candidates would need to be divided between the candidates standing for that party.

Unsolicited assistance provided to candidates

It is possible that a candidate may receive unsolicited support, for example through an advertisement
placed in the loca media by a third party urging electors to support the candidate concerned. If a
candidate received significant assistance of this nature it could clearly undermine the whole reason for
having a limitation on election expenditure by the candidate himself or herself. In addition it might be
possible for a candidate to circumvent the restrictions on expenditure by claiming that particular
advertisements or election material were unsolicited and provided without the candidate’s involvement.

PPC believes that third parties should therefore be prevented by law from providing unsolicited assistance
to candidates. If a third party wished to provide assistance he or she would need to obtain consent from
the candidate and any expenditure incurred would then become part of the candidate’s own return of
€l ection expenditure within the prescribed limit.

Free mailing servicefor candidates

PPC believes that, if alevel playing field is to be created, some assistance should be provided equally to



all candidates. The Committee therefore proposes that a free mailing should be available to candidates, outside the
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expenditure limit imposed, so that standard size |eaflets prepared by every candidate are distributed in one
bulk mailing to every elector in the relevant constituency. This would not only ensure that the views of
candidates were distributed on a fair basis to electors, but would also, hopefully, increase interest in the
electoral process and encourage higher turnouts at elections.

Making areturn of expenditure

Although it is likely that any system will be largely self-policing it is nevertheless clearly necessary for
any system to provide that candidates must make a return after the election setting out the total
expenditure that they incurred. PPC does not believe that the returns should systematically be subject to
detailed verification but there would clearly need to be appropriate sanctions for making a fraudulent
return or incurring expenditure in excess of the prescribed amount. The Committee considers that the
Royal Court should be given discretion to disqualify a successful candidate from office if the Court found
that a successful candidate had knowingly made a deliberate attempt to circumvent the restrictions.

PPC proposes that the return of expenditure should be made within 10 working days of the election date.
This will hopefully give candidates sufficient time to receive invoices in relation to expenditure incurred
before the election. There would need to be sanctions in the legislation in relation to any failure to provide
areturn within the specified period.

Disclosing the sour ce of funding and assistance

Although the proposals on limiting election expenses will go some considerable way to allay any
concerns that candidates may receive substantia financial backing from third parties PPC believes that it
is nevertheless appropriate to require candidates, when submitting their return of expenditure, to give full
details of any financial backing, or other assistance, received from third parties. Candidates would
therefore need to disclose the source of the expenditure incurred as well as the amount.



APPENDIX 1

2006 QUESTIONNAIRE TO STATESMEMBERSON ELECTION EXPENSES
In 2006 States Members were questioned by PPC regarding the amount they spent on their last election campaign. Members
completed the questionnaire on an entirely voluntary basis and provided a rough estimate of their expenses. Outlined below
are details of the average amount spent by Members.
SENATORS

A total of 9 Senators completed the questionnaire.

The lowest amount spent by Senators was between £500 and £1,000.
The highest amount spent by Senators was between £5,000 and £10,000.

The average amount spent by Senators was £3,583.34.

CONNETABLES
A totd of 6 Connétables completed the questionnaire.

The lowest amount spent by Connétables was between £0 and £500.
The highest amount spent by Connétables was between £2,000 and £3,000.

The average amount spent by Connétables was £1,033.34.

DEPUTIES
A total of 21 Deputies completed the questionnaire.

The lowest amount spent by Deputies was between £0 and £500.
The highest amount spent by Deputies was between £3,000 and £4,000.

The average amount spent by Deputies was £1,188.06.



REGULATION OF ELECTION EXPENSESIN GUERNSEY

SOUTH-FART ELECTORAL DISTRICT

o Réve,
Fue du Tertre,
St Andrew,
{eInse,
TV RRY

TAarch, 2004
Tienr Sir or Madam

Eleciion FEpenges

T weite to recind you of the provisions of the Reform (Suernsey) Low, 1948, a6 amendad,
regulating the amount witeh a candidate in a1 clection may expend,

The relevant zections of the Law and (rdinance made wnder Aricle 44 (1) thersof are
aliachenl.

Whilst the precise interpretation of these provisions s a maiter upan which you aze entitled to
take vour own advice and indeed uktimately is for the interpretation ¢f the Royal Court, T em
adwvised that the import of the previsions is as follows:-

1. Apart from ths amounts prescribed in the Flections Ordimance, 2004, which

cogrenthy provides u surn af £1,200.00 in respeet of an slection for the office of

People’s Dieputy, no money may be expended other than in the pericd specified in
the Ordinanes, namely dudng the period comreencing on ths day on which the
caudidate delivers his nominstion form to the President of the Biates and ending on
the date of the clection. This means that you may aot incur expenditirs prior to
this peried or thersafier.

<. The restriction applies net >ndy to moneys expended on hehalf of the czndidate on
his own acecunt but also moneys spent by third perties promoting his candidatire.

Plgase let me hieve a refum, with supporiing vouchers showing full particulars of all meneys
ot money’s worth, sxpended by vou or on vour bahelf, in respret of the election, ua later than
ihe fourteentl: day afer the date when the election lakes place, that is Wednesday, 5% hMay,
2604, The refuyn must coniain & declarafion in wiitng, signed by you stating tha: the
particulars sre corvect o the bast of your knowlsdge and balief

Yeours fafihfindly,

J. R, Tomaitle,
Herurming GOihoer

APPENDIX 2



The relevant sections of the Reform {(Fusrnsey) Law, 1948 zs amended are ag [oliows:-

“Erncsditers by Candidafcs

44, {13 Save ug hercinafter povided no sandidate in any elecdon shall in
respact of aneh slection expend ey sam of mapey ar give any walue in maoey’s warh
otherwise than in accordance with sech provisions #3 shell, from time io e, be
prescribed by Qrdinance:

Sove that aothing contmined o this Artiels o wm any Ordinence made
hersunder, shall he desmed o affect the right of any candidate ¢ plrchase copies of
the appropriate seclion of the Blecroral Esll in seoerdancs with Article 36 of this Law,
and ary moneys expendesd in such purchase mav be expended in addivion w the
maximum pamissible amounts so prescribed.

{2} Any candidate who contravenes, whether by himseff or by hig servant
or agent, any of the provisions of thiy Axticle or of any COrdinance made Thereunder,
shzll be puilty of an offence and shall be liable on conviction to a fine not sxcsedieg
fevel five on ihe uniform scale® and in addition to such foe glall, 1f a snccessfial
cancidate ... forfeit his scat:

PROVIDED ALWAYS that if it 1s shown to the setisfaction of the Court that
such contravention arose from nadveriense or from secidental misealowelaion
o1 from some other reasenable cause of a like neture, and in any case did not
arise from any want of good fzith, the Royal Cowrt may meke ain order
relisving the candidate from the consequences of such comiravention,

Return of Expendityre by Candidazes

45, {1} Every cendidate at sny clection shall during the fourtecn days next
fullewing the date of sech election suboxit to ihe Reoming Oficer a retum showing
fiall particulare of all monevs or money's worth sxpended or piven by himn in respect
of such election, and shall submit therewith vouchers supporting such disbursements
and a declaration in writing signed by him that the particulars showe in suck fefum arc
to the best of his knowledge and belief correct.

2} Any cendidete whe supplies any particnlars which he lnows of caght o
have kmown 0 be false, or otherwise contravenes tha requizrements of naragraph (1} of
this Aricle shall be guilty of an cffence and, subjust to the like provise as is made o
paragraph (27 of e last preceding Article, shall be liable on conviction o 2 fine nol
sxcesding level § on the vniform scale®,



Eypenditnre vy Persons other thas Candidaies

84, {1} Exnept as scthoriged under the provisions of Article 44 of this Law, 2

persol: shall not cepend sy surn of mondy or give any value in mopey’s worth swith o
view to promoting o procurisg the election of a cavdidate in any electon:

Brovided thar pothing in this Aricle shall be raken to restict the publicaiion in a
newspaper or in & hroadeast by radio or television of a steternsn® preseniing the visws
of 2 candidats.

{2 Auy person whe contravenes the provistong of this Aricle shall e
guilty of an offense and Hable, on conviction, tn & fine not exceeding level 5 on the
vmiform scale™,

The Oréinance made in conforimity of Article 44 (1) above iz The Elections Ordinance, 2004
and 15 provides:

5. & candidate in an election for the offics of People’s Deputy may, dudng the
period commencing on the day an which he delivers his nomination form to
the President of the Swates and snding on the daiz of the slection, =apend

meney or give valus in money’s worth in respect of that election up to &

maxirnuin of £1,200.

B Lavel 5 on ihe vniforrs scals is enrrently £3,000.
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APPENDIX 3

POSSIBLE LIMITSFOR ELECTION EXPENSESIN JERSEY

Based on 2005 Electoral Register at time of Senator /Deputies’ elections
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