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STATESOF JERSEY COMMITTEE OF INQUIRY
FIELDS 848, 851 AND 853, BEL ROYAL, ST LAWRENCE
Executive Summary and Recommendations
Executive Summary
Section 2 — Prezoning rezoning of the Site

The process by which the Bel Royal site (the Site) and other Category A sites were rezoned was less thar
efficient. It appears that there was a stark mismatch between the processes selected for development of the Island
Plan 2002 and the level of funding allocated to facilitate those processes.

The degree of consideration given to the selection of sites for rezoning and to the full implications of rezoning
those sites was not sufficient. In particular, public consultation on the Category A sites identified in the Islanc
Plan 2002 was less than effective. In relation to the Site, it is clear that prior to July 2002 the parishioners of
St. Lawrence were generally aware of the possibility that the Site was being considered for rezoning; however
they appeared to be unaware either of the scale of the potential development or of the impact that the rezoning
decision would have. A mgority of parishioners thought that the whole Site would be considered unsuitable for
housing due to flooding issues, which had been evidenced over many years. They clearly did not anticipate that
the States would decide to rezone the land; yet once the land had been rezoned, as night follows day, planning
permission was going to be given for development of the Site.

There was some scope for improvement in the content, and the circulation, of the Feasibility Study (FS) for the
Site. Comments from consultees were arbitrarily drawn, with no specific criteria used in the selection of the scale.
Environmental Health were not provided with a copy of the FS and were therefore not given an opportunity to
reflect on their earlier ‘no comment’ response, which was clearly flawed. The former issue did not seriously affect
the content and purpose of the FS; however, the latter omission was unfortunate in that it compounded the initial
(and fundamental) error by Environmental Health, who failed to advise Planning and Environment of the potential
noise issue arising from the nearby Jersey Steel premises.

The then Planning and Environment Committee did not implement the parish impact assessments recommended
by Professor McAuslan. It is the view of the Committee that this recommendation should have been implemented.
Although the Committee has found evidence that the underlying rationale for conducting such assessments may
have been at least partialy taken on board, and that several sites from the then draft Island Plan were withdrawn
as aresult, it also found evidence that this recommendation was not fully implemented due to resource and time
constraints. The latter is regrettable.

The relevance of the indicative yield numbers for each Category A site in the Island Plan 2002 was not raise
during the States debate. This subsequently resulted in a number of States Members feeling that they had been
misled or ‘bamboozled’. Relevant States Members may wish to reflect on why their respective contributions to
that debate failed to flush out such a key issue before the decision to rezone was made.

The Committee is pleased to note the view of the current Minister for Planning and Environment that the rezoning
process can be improved. It endorses his proposals in this regard; however, it was most surprised to learn that in
late May 2008 the Minister had elected to lodge ‘au Greffe” a proposition to rezone approximately 58.5 additiona
vergées of land for lifelong dwellings (for people over 55 years of age) and for firsttime buyers, without having
first implemented the envisaged improvement in procedures (Projet No. P.75/2008 refers). This proposition was
lodged some 6 years after the debate on the Island Plan 2002. The fact that the Planning and Environmen
Department (the Planning Department) and its political leaders had not been able in that time to reflect on the
process adopted prior to 2002, and to improve upon it significantly prior to the lodging of that proposition in
2008, again lends weight to the Committee’s view that the Planning Department is fundamentally under-
resourced.

If the States wants an effective planning process which runs smoothly and efficiently, then it should be prepared



to pay for it at the outset. Such an important issue to the Iland as the rezoning of scarce land for housing should
not be prejudiced because insufficient resources are alocated from the start. With this in mind, the Committee
invites the Minister for Planning and Environment and the Council of Ministers to reflect on whether the
processes selected and the corresponding level of resources — and time — allocated to facilitate the ongoing Island
Plan Review are truly satisfactory.

Section 3- The Development Brief and the period between 2002 and December 2004

The Committee considers that there was a lack of control of the planning process relating to the Site during the
period March 2003 to May 2004. Although this was due in part to the changing structure of various departments,
alack of communication between Committees, less than comprehensive minutes of certain meetings or decisions
and antipathy between departments contributed to delays and misunderstandings. One of the consequences of this
state of affairs was that the Development Brief for the Site was not approved in accordance with Policy H6 of the
Island Plan 2002.

Very little was achieved between March 2003 and the publication of the final Development Brief in May 2004,
other than generating public resistance to development of the site.

It is unfortunate that, once Health Protection had raised the issue of noise at the Site in July — September 2002, no
further consideration was given to the issue. At that stage the developer had not acquired an interest in the Site
and the rezoning of the Site could have been referred back to the States for further consideration of its suitability
for housing — possibly with little, if any, threat of legal action or compensation. In fact, the Committeeis surprised
that, in the light of such vociferous opposition to the development of the Site, no substantive attempt was made by
the elected representatives of the Parish, through the proper process, to have the decision to rezone referred back
to the States Assembly at all.

Section 4 - The Effectiveness of the Consideration of the Application by the Planning Department from
January 2005 onwards

There is no doubt that the consultation process associated with the Site proved less than helpful for the Planning
Department, for the parishioners and for the developer. The attempt by all concerned to keep parishioners
informed, concerns addressed and so on, backfired serioudly. It led to anger, fear and suspicion. A clearer, more
precise consultation process will hopefully help to give the public confidence that their views are listened to.

The application for 140 houses was submitted in November 2004 and it was informally considered in Augus
2005 (9 months). The scheme for 129 houses was submitted in September 2005 and was refused in August 200
(11 months). The application for 102 houses was submitted in November 2006 and approved in March 200
(4 months). This is not an acceptable process. The single greatest factor which caused the most delay to the
application process in this period was undoubtedly the issue of the noise which might emanate from Jersey Steel.
It was only when the Minister took control in 2006 and provided some leadership on the application, after along
period of delay, that things finally began to be resolved.

The Minister for Planning and Environment made a very bold decision in August 2006 when he refused the
application for 129 houses against the recommendation of the Planning Officers and aso the Planning
Applications Panel. As the land had been rezoned, it is clear that that by this stage the devel oper would have had
more than a reasonable expectation that an application to develop it would be successful if it complied with the
policies set out in the Island Plan 2002 and with the final Development Brief.

The Committee does not believe that the Principal Planner was biased towards the devel oper, either in his reports
or in his dealings with the developer.

The issues which would have been covered by an Environmental Impact Assessment (EIA) in relation to the Site
changed so much during the process that even if an EIA had been produced at the outset, it would have had to be
constantly updated. The Committee does not feel the fact that the information was provided in away other than in
an EIA had a detrimental or prejudicial effect on the process, although the Committee does believe that
insufficient consideration was given to the effect of decisions which were made with regard to environmental



matters.

It is unusual to permit the commencement of any development in advance of Planning Obligation Agreements
being agreed and registered on sites zoned for Category A houses; however, in this particular instance the
Committee accepts that there were certain compelling grounds for adopting a pragmatic approach.

Health Protection consider that there would be merit in conducting an Idland-wide mapping exercise to get an
understanding of where the noise pollution would be a material planning concern: however, the Committee
understands that resource constraints are currently such that this work cannot be undertaken.

Issues arising from the size of the Site and the matter of encroachments beyond the land intended for housing
have now been resolved satisfactorily.

The Committee welcomes the introduction by the Minister of the Public Hearings for major or more controversial
applications. This process allows for more structured and transparent input by stakeholders.

As of August 2008, the Planning Department still appears not to have fulfilled Policy H7 of the Island Plan 200z
by publishing its new supplementary guidance on the design of new homes. This document is expected to outline
the results of its review of acceptable housing density and standards.

Section 5 — Impact on the Infrastructure of the West of the Island

Considerable development has taken place in the west of the Island over the past few years and the cumulative
effect of this on traffic has not yet been properly considered. Y et none of these other developments have been
turned down on traffic grounds and it would be unfair to do so with the Site. The Committee considersthat an
Island-wide traffic study and plan islong overdue.

The Planning Department perhaps underestimated and certainly underplayed the potential flooding issues
affecting the area in the first instance. The rating of the flooding and drainage in the FS as “Fair” was, with
hindsight, an understatement.

The Committee can find no fault in the consultation process with the Education Department.

The Committee does not feel that there was anything suspicious in the fact that the developer knocked the trees
down so quickly after receiving the permit to develop the Site; however, it seems incredible that the issue about
the retention of the trees and the access to the Site should come to a head at such alate stage in the development.
This should have been highlighted far earlier on, possibly even before the approval of the Development Brief.

Section 6 — Miscellaneous matters
The Committee accepts the reasons given by the Minister for Planning and Environment as to why there was a

substantial reduction in the number of Homes for Life from the number outlined in the DDB to the final approved
plan.



Recommendations

1

10.

11.

12.

13.

14.

The Committee invites both the Minister for Planning and Environment and the Council of Ministers to
reflect on whether the processes selected and the corresponding level of resources — and time — alocated
to facilitate the ongoing Island Plan Review are truly satisfactory.

States Members should continue to have the final say on rezoning sites for housing. They must be given
full information and clear recommendations from the Planning Department as to why sites are considered
suitable for rezoning and of any real or potential issues arising. Members should rely heavily on this
advice.

Some indication as to site yields for Category A sites should be given in an Island Plan but not a fina
figure. The indication should have a built-in margin for error which is specified. States Members can then
assess whether or not the housing needs of the Island will be satisfied.

Consideration should be given to the viability of organising a formal programme of visits for all elected
States Members to sites earmarked for rezoning.

The fact that there is awilling seller of land, which is otherwise suitable for the purpose intended, should

remain a material circumstance to be taken into account by the Planning Department when selecting sites
for possible rezoning, abeit that the existence of a willing seller should not over-ride other material
planning considerations.

A clear policy on the status, preparation and consultation of future development briefs should be
formulated (if there is no such policy in existence) and agreed upon. A list of people to whom it must be
circulated should be created and adhered to, whatever the application. A Development Brief should
contain indications and guidelines for the development of a site in more detail than those included in any
Feasibility Study. It should not contain rigid requirements. Its purpose should be as a discussion
document for use between the Planning Department and the devel oper to enable costing to be undertaken
and potential problems/areas of conflict identified.

It should be made clear to statutory consultees that a “No comment” answer is insufficient. Some reason
for the disinterest in the application, even if relatively brief, must be given thus enabling the planning
officer to be assured that due consideration has been given to the application.

There should be no more than one Draft Development Brief sent out to statutory consultees for their
consideration.

A Draft Development Brief should not be published for the purposes of an extended public consultation.

A developer should not be permitted or encouraged to propose any scheme until the Development Brief
for arezoned site is finally approved following consultation with statutory bodies and others as outlined
above.

Clear and realistic time scales should be identified for each stage in the planning process to alleviate the
risk of unnecessary delays.

Material decisions of Committees or Ministers must be properly recorded and minutes of meetings must
be accurate and suitably comprehensive in all respects.

Parties who could potentialy be asked to participate in a Planning Obligation Agreement should be
identified and involved in discussions at the earliest stage possible.

An Idand-wide traffic study and plan against which such developments can be assessed is long overdue.
The Committee suggests that the Minister for Transport and Technical Services should take the necessary
steps to publish and to implement his forthcoming Integrated Travel and Transport Policy without further



delay.

15. An Environmental Impact Assessment should be carried out as a matter of course in such large
developmentsin the future.

16. The Committee invites both the Minister for Planning and Environment and the Minister for Housing to
reflect on whether existing definitions and policies on first-time buyer housing provision remain an
effective and efficient way of satisfying housing need.



Section 1 — Introduction

Thedecision to establish a Committee of Inquiry

11

12

13

14

On 2nd April 2007 a proposition was lodged in the States by Mr. Geoffrey Fisher, the Connétable of
St. Lawrence (‘the Connétable™) to establish a Committee of Inquiry in accordance with Standing Order
146 to investigate fully the circumstances in which Fields 848, 851 and 853 at Bel Royal, St. Lawrence
(“the Site”) was rezoned and subsequent planning permission considered for between 140 and 102 home:
on the Site. A full copy of the proposition P.49/2007 (“the proposition”) can be found at Appendix 1. Ir
the report accompanying the proposition the Connétable outlined 8 areas of concern—

. The process and rationale of rezoning the site as identified in Policy H2 of the Isand Plan 200z
(and including Fields 861,862A and 863A);

. The present demand for the type of houses proposed in the most recent planning application;

. The effectiveness of the depth of analysis and review performed by States’ Departments in
assessing the suitability of the fields rezoned;

. The effectiveness of the Planning and Environment Department in independent consideration
and assessment of the developer’s proposals;

. The effectiveness of the consideration by the Planning and Environment Department of the
submissions and documentation of the developer in meeting the terms of the Development Brief
and/or the Island Plan 2002;

. The status of the Development Brief and its relationship with separate statements in the Island
Plan 2002;

. The impact of the proposed development on the infrastructure of the west of the Island in
matters such as schools, roads, traffic, drains and existing flood plains;

. Any other matters which are shown to be relevant during the period of inquiry.

The Connétable also requested that any existing or new planning application with regard to the Site be
suspended pending the results of the Inquiry. In an amendment to the proposition lodged on 12th April
2007, the Connétable conceded that Senator Freddie Cohen, the Minister for Planning and Environment
(“the Minister”) had effectively determined the most recent application for the Site on 21st March 2007,
therefore prior to the date upon which the proposition was lodged. As such, it was not possible to suspend
the determination of the planning application as originally envisaged. The Connétable did, however,
remain concerned about the process and rationale for the development of the Site, as well as general over-
development in the west of the Island. He suggested that an independent enquiry would be valuable in
identifying any issues which could be avoided in future as well as ensuring as satisfactory a development
as possible on the Site.

The Minister, in his comments on the proposition made on 30th April 2007, stated that he supported the
proposal for a Committee of Inquiry as he believed it would demonstrate that decisions regarding the
development of the Site were properly arrived at after a robust and transparent planning application
process.

On 2nd May 2007, the States agreed to approve the appointment of a Committee of Inquiry to investigate
fully the circumstances relating to the development of the Site.

Member ship

15

On 4th July 2007 the States appointed the following persons as members of the Committee of Inquiry (the
Committee) —



1.6

1.7

Mrs. Carol Elizabeth Canavan (Chair)
Mr. David James Watkins
Mr. Peter Dawson Cameron.

On that date an additional area of investigation was added to the Terms of Reference for the Inquiry
concerning the protection of trees on the site.

Mr. Peter Dawson Cameron resigned from the Committee on 11th September 2007 due to ill-health and
he was replaced by Mr. Peter Kemble, ARIBA on 3rd October 2007.

Terms of Reference

1.8 The Terms of Reference of the Committee were to investigate —

0] The process and rationale of rezoning Fields 848,851, 853, and 854, Bel Royal, St. Lawrence a
identified in Policy H2 of the Island Plan 2002 (and including Fields 861, 862A and 863A);

(i) The present demand for the type of houses proposed under the scheme set out in the most recent
planning application for the fields;

(iii) The effectiveness of the depth of analysis and review performed by States’ Departments in
assessing the suitability of the fields rezoned;

(iv)  The effectiveness of the Planning and Environment Department in independent consideration and
assessment of the developer’s proposals;

(V) The effectiveness of the consideration by the Planning and Environment Department of the
submissions and documentation of the developer in meeting the terms of the development brief
and/or the Island Plan 2002 specifically to include statements contained in paragraphs 8.69 to
8.73 of the Island Plan 2002;

(vi) The status of the development brief and its relationship with separate statements in the Island Plan
2002;

(vii)  The impact of the proposed development upon the infrastructure of the West of the Island in
matters such as schools, roads, traffic, drains and existing flood plains;

(viii)  Any other matters which are shown to be relevant during the period of inquiry;

(ix) To investigate the effectiveness of the planning process and the related conditional decision to
grant planning permission and subsequent decisions taken by or on behalf of the Minister for
Planning and Environment, in relation to securing adequate protection of trees on the sitell

1.9 In undertaking its task, the Committee was mindful of the fact that it could not change or modify
decisions which had already been taken by States Committees. Its role was to report and comment on
events and decisions. It did not have the power to change them.

1.10 At the beginning of the Inquiry, the Committee formulated a procedure note which was posted on the
States’ website and informed the public and al parties involved as to how the Inquiry would be
conducted. A copy of this can be found at Appendix 2.

M ethodology

111  The Committee requested files from various parties involved in the development and these were



considered, prioritised and collated. As this development had a long history there were a large number of files to

112

1.13

114

be read and this took a considerable amount of time.

The Committee held regular meetings under the 4 headings outlined in the procedure note and visited the
Site twice, firstly in September 2007 when site preparation was being carried out and the first homes were
being constructed, and secondly, in March 2008 when the Committee had the opportunity to visit the
show-home which had been completed in February 2008. In al, 10 meetings were held prior to the public
hearings, and extra correspondence and evidence was requested from the departments or parties involved
as required. The Committee received full co-operation from all concerned.

Call for Evidence advertisements were placed in the Jersey Evening Post on 11th and 18th October 2007
requesting individuals with an interest in the Site to make written submissions. Submissions were
received from one local resident as well as from the Connétable, Deputy John Le Fondré of St. Lawrence
(“Deputy Le Fondré”), Deputy Deidre Mezbourian of St. Lawrence (‘Deputy Mezbourian™) and Deputy
Callin Egré of St. Peter (‘Deputy Egré”) as a result of these advertisements. Photographs were also
received and considered.

Written submissions were requested and received from the developer Bel Royal (Jersey) Limited (“the
developer”) and other relevant parties, in advance of the public hearings which were held on 24th and
25th April 2008 in the Blampied Room, States Building. These public hearings were advertised in the
Jersey Evening Post inviting parties with an interest in the Committee’s Terms of Reference to attend.
The public hearings were attended by both the media and members of the public. Transcriptions of
evidence given were taken and were uploaded on to the States Assembly website (Committees & Panels).

The Site

1.15

1.16

117

1.18

1.19

The gross area of the Site measures approximately 21 vergées (9.5 acres) and is relatively unrestricted i
size and shape. The Site is located to the south of Sandybrook in the coastal plain area at the foot of
St. Peter's Valley. It comprised a patchwork of small fields which had principally been used for the
production of outdoor tomatoes, early potatoes and cauliflowers. The northernmost part of the area
included an overgrown and long-disused field and a small orchard garden; the westernmost field,
number 853, was often waterlogged. The highest part of the site is 15m. above Ordnance Datumand the
land falls steadily towards the south-west corner by some 7.5m.

The housing area effectively nestles below the south coast escarpment and above the wetland/marsh area
immediately to the south, which incorporates the remainder of the Site. The southern part of the Site
measures approximately 25 vergées (11.5 acres), is lowlying and is subject to periodic flooding during
wet periods, particularly when heavy rainfall coincides with high tides.

Le Perquage footpath and brook runs the extent of the Site along its western boundary, leading fror
Sandybrook to the coast.

In its wider context, the Site forms part of alarge open area, which also includes Goose Green Marsh and
Le Marais de St. Pierre, and this is essentially rural in character. However, it is enclosed by sprawlin
development, which occupies the higher peripheral land. This extends in a continuous belt along the
shoreline from Beaumont to Bel Roya and straddles La Rue du Craslin and the lower sections of La
Route de Beaumont and La Valléede St. Pierre. Although the origins of this development date back to th
19th and early 20th centuries, the majority is post-war and there has been a significant amount of recent
infill.

There used to be a number of community facilities in the immediate area and within easy walking
distance, including a small shopping precinct at Sandybrook comprising a café, launderette, hairdresser
and general store (which no longer exist), Sandybrook Day Care Centre, the beach, Bel Royal School and

2 main busroutes. The Siteis onIyV3 mile from Beaumont and 2 miles from St. Helier.



1.20 Thereisalong and complex planning history associated with the development of the Site, and for ease of
reference a chronology was compiled using documents from several departments involved. This has been
included at Appendix 3.

Background Information

121  As the development of the Site involved protracted planning applications it was subject to various
changes of authority from the Committee system to the present Ministerial Government system. These
have been outlined below for ease of reference.

Planning
1980/1990s

1.22  The relevant committee for planning matters was known as the Island Development Committee until 1st
January 1995, when it was re-named the Planning and Environment Committee. Each Committee
comprised a President and 6 other States Members. Certain responsibilities were delegated to the
Planning Applications Sub-Committee, to which 4 members of the Committee were appointed. The Sub
Committee processed all applications where representations had been made, either for or against an
application, al applications which would involve a departure from the Island Plan or other approved
planning policy but where there were grounds to approve the application, the serving of enforcement
notices and other applications referred to it by the Director of Planning.

2002

1.23  The Planning and Environment Committee merged with the Public Services Committee to become the
Environment and Public Services Committee (“E&PSC”) Certain responsibilities were delegated to the
Planning Sub-Committee, to which 4 members of the Committee were appointed. The SubCommittee
processed all applications where representations had been made, either for or against an application, all
applications which would involve a departure from the Island Plan or other approved planning policy but
where there were grounds to approve the application, the serving of enforcement notices and other
applications referred to it by the Director of Planning.

2005

1.24  With the change to a Ministeria system of Government, a Minister for Planning and Environment was
appointed. The Planning Applications Panel (PAP) replaced the Planning Sub-Committee and broadly
similar responsihilities were delegated to it by the Minister.

Public Health

1998 — 2002

1.25 The Department of Environmental Health was part of the Public Health Service, political responsibility
for which rested with the Health and Social Services Committee. For organisational purposes the Island
was divided into districts with an Environmental Health Officer (“EHO”) being responsible for each
district. These EHOs reported to a Chief Environmental Health Officer who in turn reported to the Chief
Executive of Health. The Department had a wide remit.

2002 — 2004

1.26 A servicereview was undertaken to look at alternative structures and ways of working for the department.

2004 onwards

1.27  The Department took on additional responsibilities and Environmental Health was reconfigured to



become more specialised. The Department was split into 2 teams-

1 Community Health
2. Public Protection.

An EHO and technician were appointed to each team and became specialistsin their area.

Public Services/Transport and Technical Services

1998 — 2002

1.28

2002

1.29

2005

1.30

The Public Services Committee held political responsibility for the Public Services Department. That
Committee comprised a President and 6 other States Members. Responsibilities of the Department
included, but were not exclusive to, the management of: solid and liquid waste disposal; on-Island
transport; parking control and vehicle fleet maintenance.

As a transitional arrangement pending the move to Ministerial Government, the Planning and
Environment Committee merged with the Public Services Committee to become the E& PSC; accordingly
the Chief Officer, Public Services Department reported to the E& PSC.

Following the change to Ministerial Government, the Department was renamed the Transport and
Technical Services Department (TTS). A Minister for Transport and Technical Services was appointed.



Section 2 — Prezoning/Rezoning of the Site

Background

21

2.2

2.3

24

2.5

26

Work commenced on the Draft Island Plan in 1997. The initiad work involved the collection of
comprehensive information and the identification of numerous sites for potential housing devel opment.
This followed consultation and working groups being established to address key areas. A Housing
Requirement Study which had been undertaken by David Couttie Associates between 2000 — 2002
estimated that 2,650 homes needed to be accommodated in the forthcoming Island Plan.

Mr. P. Thorne, Director of Planning, explained to the Committee that he had been involved in rezonin
process as leader of an internal department steering group. Initially, a substantial amount of work had
been conducted within the Planning Department as it was hoped that the Island Plan 2002 could be
produced “in-house”. Because of the enormity of the task, insufficient capacity from a staffing point of
view and other work commitments within the Planning Department a decision was taken to outsource the
work to consultants.

On 19th March 2000, W.S. Atkins Consultants (‘Atkins”) were appointed to take the Plan forward by
developing options and formulating policies to provide a guiding framework for land use.

Mr. G. Webber(Mr. Webbei’) was employed as a Regional Director — Planning by Atkins from 1988 to
2002, and he was the Project Manager for the preparation of what became the Island Plan 2002. In a letter

to the Committeel?], he explained that the preparation of the Island Plan had a very structured approach
overseen by a Steering Committee of Senior Officers and States Members. He stated —

“From all the preparatory work, housing was seen as a key issue with a significant amount of staff
resources alocated. The location of new housing development was the most highly contentious and
controversial subject area to be tackled by the Island Plan... Our approach was to identify a long list of
sites— this list came from a review of past reports, the planning register, site visits, stakeholder meetings
and correspondence received from landowners. The long list contained over 280 sites. These were al
visited and subjected to a broad evaluation. The broad evaluation criteria related to the spatial strategy
work”.

and he went on to say —

“These evaluations need to be balanced with the need to achieve sustainable development, reflected in the
other objectives of the new Island Plan and the Spatial Strategy. Housing was probably the land-use giving
rise to the largest amount of development during the Plan period. It was critically important that the six key
elements of the Spatial Strategy were adhered to, namely:

. integrating devel opment with the built-up area

. using land efficiently

. minimising environmental impacts

. ensuring a high level of accessibility

. avoiding constraints and

. achieving as far as possible an equitable distribution of development”.

Following a detailed appraisal, it was decided to put forward 15 sites which could provide approximately
750 homes. The Site was one of the shortlisted sites. The Jersey Island Plan, Consultation Draft
Summary (“Island Plan Consultation Draft”) was produced by the Consultants in June 2001.

In April 2001 an independent consultant, Professor Patrick McAuslan MBE (“Professor McAuslan™) was
appointed to review the representations submitted on the Island Plan Consultation Draft. He produced his
findings in September 2001 (Appendix 4). In his evidence, Mr. R. Corfield, Principal Planner and Ca
Officer (“the Principal Planner”) advised that the report had been approved in November 2001 and it was
the subject of a press conference given by Professor McAuslan. He could recall that Professor



McAuslan’s report had been given wide media coverage in December 2001 but he could not recall to whom it had
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been circulated.

Feasibility Consultation Studies of the Site were undertaken during the period July to October 2001 by the
Planning Department. Statutory Bodies, Utilities Providers and the Parish were consulted during this
process as to their opinion of the suitability of the Site for housing. A Feasibility Study (“FS”) of the Site
prepared by the Principal Planner was produced on 6th November 2001 (Appendix 5).

“Parish Road shows” took place during June and July 2001 at which parishioners and elected States
Members had the opportunity to question Planning Department Officers on issues arising in the Island
Plan Consultation Draft and comment on the proposed sites in their area. The Parish of St. Lawrence helc
its meeting on 14th June 2001. 47 people attended the meeting. The issues raised mainly concernec
traffic, flooding, schools, sheltered housing and design.

The Planning and Environment Committee of the day (“P&E”) then visited the sites proposed for
rezoning in Policy H2 of the Island Plan Consultation Draft (although it is acknowledged that the ther
Deputy A.S. Crowcroft of St. Helier was not present during those site visits). P& E favoured the Site a
one of the sites to be recommended for rezoning. The decision was formalised at a meeting of P& E on
24th January 2002 when atotal of 12 sites were favoured for rezoning (Appendix 6).

States Members were invited to an Island Plan Review Briefing on 21st May 2002 in advance of the
debate, which was scheduled for 25th June 2002. At that meeting, States Members viewed a short
presentation of the final Draft Island Plan 2002 and had the opportunity to discuss and clarify any matters
of concern.

The Island Plan 2002 was approved by the States on 11th July 2002. The Site had thus been formally
rezoned for Category A housing as part of the Island Plan 2002.

Was the rezoning process efficient?
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The process of developing the Island Plan 2002 from the commencement to the date it was approved by
the States in 2002 was long and arduous. In respect of the rezoning process in particular, the Committee
finds that it was less than efficient.

In reaching its conclusion, it acknowledges that there are 2 schools of thought on the rezoning process.

The first, which includes the opinion of some States Members, is that due consideration had been given
to site selection and that members had had adequate time before the States debate on the Island Plan to
study the extensive documentation provided and to come to a measured conclusion.

Senator T.J. Le Main, Minister for Housing (“Senator Le Main”), held the view that that the rezoning
process was satisfactory. He said -

“It was informed by a comprehensive site evaluation process which was based on a sound spatial strategy
which sought to ensure new development. It was integrated with the existing built-up area which would not
encroach into the open countryside and could use land efficiently. It would have a high level of
accessibility with opportunities to use alternative and more sustainable forms of transport to the private car
to the private car for journeys to work and community services (walking, cycling and public transport). It
would generally minimise as far as possible damaging environmental impacts especially on the most
sensitive environmental areas and provide opportunities for introducing benefits to the environment and
community life. It would not be unduly impacted by site constraints, e.g. vehicular access, infrastructure
constraints and drainage constraints. On the recommendation of Professor McAuslan an additional factor
was added to the site selection process to ensure a more equitable distribution of sites.”

Senator Le Main went on to say that he was satisfied, on the advice received from the various
departments, that any issues in relation to flooding, traffic, schools would be able to be catered for.
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The Principa Planner concurred. He said —

“These (sites) were not finalised by the Committee until 24th January 2002, prior to the completion and
lodging of the Island Plan report and proposition for States debate at end of April 2002 .This allowed some
10 weeksfor States Members and other interested partiesto visit the sites before the debate in July 2002

“The Consultation Draft Plan (which included al the sites) was approved by the Committee and became
the subject of extensive public consultation.”

“The H2 housing sites (including the one in question) were selected after a rigorous and comprehensive
selection and evaluation process.”

The second school of thought is that insufficient consideration was given either to the selection of sites
for rezoning or for the implications of rezoning for the sitesin question. During the course of itsinquiries,
the Committee has found that the weight of evidence tends to support this latter view.

In his review of the Idand Plan Consultation Draft, Professor McAuslan felt it necessary to make some
brief comments on particular sites. He said —

“The objection to be dealt with here relate to the specifics of the site. The gravamen of many of these
comments is that there are too many loose ends about the nominated sites: problems are acknowledged in
the Plan but solutions are not proposed. This has clearly been a policy decision made about the scope of the
Plan: identify the sites first; only after they have been accepted in principle, begin the work on their
development feasibility.

| admit to some uneasiness about this approach. It will mean the debate about the sites will proceed in
something of a practical developmental vacuum: assertions can and will be made about the impracticality
of developing a particular site without there being any clear basis of fact about the matter.... there may be a
temptation to argue for al the sites to be accepted “in principle” leaving the details to be sorted out later;
there will then be the further temptation, having obtained the acceptance in principle, to forge ahead with
the development, despite the problems.”

From a set of notes taken by the Principal Planner and another set of notes made by a parishioner, it is
clear that, at a meeting held at the St. Lawrence Parish Hall on 24th October 2005, Senator Stuart Syvre
(“Senator Syvret”) suggested that it might have been a mistake to rezone the land in the first place. He felt
that the States Assembly had not had full knowledge of the facts about the potential nuisance from Jersey
Steel and did not take fully into account the environmental aspectsin this regard.

The Minister in his evidence, when asked if he agreed with the method used for rezoning the land, said —

“Frankly, | do not know too much about it. | was not a politician at the time. What | know about the
method is really hearsay and it is very easy to form a judgment on something with the benefit of hindsight.
If you were not there at the time it makes it rather more difficult. What | would say is that States Members’
recollection of how the process operated does seem to significantly vary depending on which States
Member you approach.”

The opinion of the Director of Planning was —

“l have to say, | do not or did not find the process either in 2002, when it was debated or indeed in 1987
when the previous one had been debated wholly satisfactory ....... | think the law (1964 Planning Law) did
not help us. It did not prescribe procedures for engagement with the public. We went through a process of
public consultation with certainly a static exhibition of the proposals ...... we rented some premises on the
Esplanade to display those for a month. In that period we also did the 12 parishes on the parish road show
asit colloquially was called. But | do not find that a wholly satisfactory process for trying to bottom out the
issues. It is a way of getting across that there is a plan in the offing and people have the opportunity of
responding to those proposals in writing and obviously in public meetings.”

The Connétable said -
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“If you were on the committee dealing with it at the time or the Minister today, you probably would have
quite a detailed knowledge of it because you would have to be amost fully aware of what is in there. The
officers give the advice based on the knowledge of it as well. But if it is presented to you along with 20 or
30 other bits of paper to discuss and debate at a particular meeting, | wonder how many went through and
looked at the full detail.”

Mr. Donald George Filleul, OBE, alocal resident and former States Member, (“Mr. Filleul’) wrote in his
submission —

“l am unhappy about “approva in principle” of rezoned sites which encourage developers to make
instant positive approaches to landowners ... It will be realised at that stage that little public interest would
yet have been aroused ... which they (the public) would institute when they became fully aware of the scale
of the project.”

“local residents noted with a degree of concern the rezoning of this semi-marshland but didn’t really
believe planning permission would be given for this famously damp and environmentally important
location.”

Did the States Members have sufficient information to enable them to make an informed decision in
relation to the sites?

2.25
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Although opinions on this matter vary considerably, the Committee feels that there was ample
information available to States Members to make an informed decision on the general policies of the
Island Plan 2002; however, in certain cases the site-specific information supplied in connexion with the
sites listed for rezoning under Policy H2 of the Island Plan 2002 was not sufficient. States Member:
benefited from some information regarding specific sites, their location, site-specific problems which
might arise and so on. They also had the opportunity to clarify any outstanding queries at various
meetings and during the States debate. Nevertheless, they did not benefit from the parish impact
assessments recommended by Professor McAuslan in his report on the Island Plan Consultation Draft.
Ultimately the information provided in relation to the Site was lacking because the noise issue arising
from the presence of Jersey Steel in the vicinity was not highlighted. The Committee considers that this
error led to aflawed decision, the consequences of which have been delay, expense and frustration for all
concerned. In this regard, the Committee considers that the Minister for Planning and Environment and
his Department might wish to reassure Islanders that parish impact assessments will be conducted as part
of the ongoing Island Plan Review.

States Members received the Island Plan Consultation Draft, which was published to allow not just them,
but the public at large, an opportunity to comment on the proposals. Parish road-shows were held. They
were also provided with copies of departmental feasibility studies concerning the Category A housing
sites. Both States Members and Chief Officers were invited to an Island Plan Review Meeting/Briefing on
21st May 2002 in advance of the States Debate scheduled for 25th June 2002. The purpose of that
meeting was to view a short presentation of the final draft of the Island Plan 2002 and to have the
opportunity to discuss and clarify any matters of concern. Nevertheless, there was no organised
programme of visits to the sites for all elected States Members.

Bearing in mind the large part that environmental issues have played in the development of the Site and
the planning process, it is interesting to note that in correspondence dated 4th July 2000 and 19th March
2001, Environmental Health recommended that Environmental Impact Assessments be carried out for
new housing developments in order to highlight all the impacts a new development would have on the
surrounding area. This recommendation was not implemented.

A number of current States Members feel that the information provided was not sufficient. In his
accompanying report to P.48/2006, the Connétable wrote —

“Detailed understanding of the problems of the site could not have been reached by the House when it
accepted the development principle in the Island Plan. In addition members could not have envisaged the
concerns of residents and how they feel they have been treated.”[3l
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The point ought to be made that whilst the first of the Connétable’s points is a matter of opinion, it is fair
to the States Members to say that at the time of the Island Plan 2002 debate, the parishioners were not
feeling badly treated. Very little opposition had been put forward at this time (see below under the
heading “Views of the parishioners”).

Senator Syvret, who had been a States Member in July 2002, said in the debate of P.48/2006 —

“WEell, to be frank, this Assembly has made that error in approving the Island Plan, quite clearly, because
the advice we were given was manifestly defective.”

Senator Syvret was referring, at least in part, to the absence of appropriate advice on the implications
arising from the presence of the neighbouring Jersey Steel operation. Thisissue is addressed in detail later
in this report.

Other States Members, such as Senator Le Main, were satisfied that they had all the information required.
Officers within the Planning Department concurred with the view that States Members were suitably
informed. The Principal Planner explained —

“May 2001 was a presentation to the States on the consultation draft by W.S. Atkins, our consultants. Ir
that meeting they received an overview, if you like, of the strategy and the objectives and the paliciesin the
consultation draft of the plan. The consultation draft of that plan was then forwarded on to them on 30th
May, together with some key dates for the main process. So they would have had the consultation draft
plan, they would have probably also had the explanatory leaflet that was produced, a glossy 4 or 5-page
leaflet, which detailed or majored on the sites that were being proposed for rezoning, so they probably had
that; that was distributed through the J.E.P. (Jersey Evening Post). There then followed the launch of the
consultation draft plan and we had this very comprehensive consultation exercise then. So there would have
been 12 meetings in al the parish halls, there were exhibitions, there was a standing exhibition ir
St. Helier, so they had all that and al the media coverage, so they would have known all that at the time. I
is likely that they would have received a copy of Professor McAuslan’s report and the committee’s
response to it that was produced in one document, but | would need to confirm that, | need to find that file.
Then on 23rd April 2002 States Members were given advance warning of the publication of the final draft
plan that was to be put to the States for approval, and the accompanying report proposition, and they again
were invited to a presentation on 21st May 2002, so a year later. In advance of the States debate, before
they made any decisions, they would have had that final report, [which] was also available on the website
and at the library. They would have also had the committee’s report proposition, and they would have had
all the amendments from different Members to that report proposition, before they made their decision.

| think they were given the material information they needed to make decisions. There was a sensitive
States debate, they could have raised a lot of queries, they did raise lots of queries during that States
debate......So, if they had not had al the information — and we have to remember this was at the end of a
very long process and a very well publicised process — that they wanted, they could have asked for it, but |
would have thought that most people who had taken an interest in it would have had the information they
needed in order to make ajudgment on the various aspects of that plan”.

Senator Le Main also said when asked if he could recall whether or not there was a debate on each
individual site —

“No, | think it al went in one if | remember rightly. | think the whole lot — al the sites were put
together.......if | remember rightly Members were entitled to speak on each individual site and | cannot
recollect at this time anyone in the Assembly at that time specifically not supporting the particular sites. |
am not going to say for sure that there had not been some comments perhaps on flooding but | cannot
recollect anyone vigorously opposing.”

This view was endorsed by the Connétable of the time and one of the Deputies of St. Lawrence (se
below).

Should rezoning be a decision of States M embers asa body?
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The Committee accepts that this is a particularly challenging question to answer. States Members
consider it their duty to ensure that the views and interests of their constituents are properly accounted for
when major planning decisions are taken. Yet a number of those members have formed the view that
planning decisions generally should not be made by the States Assembly.

In the debate on proposition P.48/2006 on 4th July 2006, Senator P.F.C. Ozouf (“Senator Ozouf”) said —

“It is no disrespect to any Member of this Assembly when people say, ..... that 53 people do not make
very good planning decision. Planning Committees or the Planning Panel or the Minister sitting with
officias, there is a 2-way interaction, there is a whole whack of papers that one receives, designs and a
whole series of considerations; whether this be officer advice, development briefs, the developers, the
objectors, you get the whole story over an extended period of time and this Assembly cannot do the job
effectively. Emotion tends to rule the way, rule the argument and we end up with pretty, | have to say,
uninformed decisions.”

His view was echoed in the same debate by Deputy P.N. Troy of St. Brelade, who said-

“| thought we had removed committees when we moved to the ministerial system, but we now have a 53-
man Planning Committee and | think this totally, totally wrong.”

Mr. W.J. Bailhache Q.C., H.M. Attorney General, who gave his personal opinion in the same debate
said -

“l wonder if | might start by saying that there are some very good reasons why the Assembly is not the
right place to take planning decisions. The first of those reasons is that the Assembly does not have all the
information which the planning authority does have in order to make an informed and appropriate decision
in the interest of the whole Island. The Assembly does not have the benefit of having the officias, the
planning experts, before it in order that the officials can be asked questions about why they advanced
particular views, and what is wrong with another view that might be advanced. So those are very good
reasons why the Assembly should not take decisions and Members may or may not wish to add to those.
The sort of reason that Deputy de Faye advanced is that decisions might be taken for political reasons
rather than planning reasons and it is very important, if one is to have a coherent Island planning policy,
that decisions are taken for planning reasons.”

On the one hand, then, it is difficult for the States Assembly of 53 elected members to arrive at a fully
reasoned and objective planning decision on material planning grounds alone. On the other, there is the
finding of the Environment Scrutiny Panel’s report (“the Scrutiny Panel”) on the planning process that the
delegation of power from the States Assembly to the Minister for Planning and Environment is already
excessive in that it overly restricts the right of the States to intervene on specific planning matters
(S.R.2/2007 refers). The difficulty for the Committee has been that it has heard little in the way of viable
alternatives to the status quo.

The Committee believes that the States Assembly should still have the final say on rezoning sites for
housing. Its members are elected and Jersey is a democratic society. However, it must be accepted that
States Members are not experienced in planning matters. They must be given full information and
recommendations from the Planning Department as to why the sites in question are being considered.
They should rely heavily on this information and advice. The professional recommendations of the
Planning Department should not be overturned by States Members without very good cause. If the States,
for whatever reason, should be minded not to concur with the advice, either in respect of the whole Plan
or a particular site, then that matter should be referred back to the planners for consideration of the
objections/comments rai sed.

Interestingly, H.M. Attorney General continued by commenting on what exactly the key rezoning
decision was that the States Assembly had been asked to make in 2002. He said —

“It is perhaps unfortunate that the Plan mentions potentia yields from different sites. Unfortunate
because this took Members’ attention away from the exercise which they were then conducting. The
exercise was then not “are we approving this land for the development of 97 houses approximately?; the



exercise was “are we approving this piece of land for development of Category A housing?. Now, | can well understand
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why the figures were put in there. They were put in there so, when looking at the totality of the land to be
designated for Category A housing, Members had a feel for how many houses were going to be constructec
as aresult, and therefore whether or not too much land had been designated or not enough land had been
designated, but nonetheless, the purpose of the Plan was designating that area of land for use for Category
A housing and it follows that the approximate description of 97 houses is really not material to what the
Plan was about.”

Senator M.E. Vibert also made arelated comment, albeit from a different perspective —

“If mistakes have been made in the past, make sure they are not repeated in the future. When we revise
the Island Plan, perhaps in the future, it should state a maximum number rather than an approximate
number and that would be clearer guidance for the Planning Minister and would mean that if there was to
be any change above that, you would have to come back to the States to seek that change, but that was not
done.”

Views of the parishioners
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It appears from the documentation received and evidence given, that the parishioners of St. Lawrence
were aware of the possibility of the Site being rezoned, but they appeared to be unaware of either the
scale of the potential development, or the implications or impact that the rezoning decision would have.
In addition, the Committee is of the opinion that, although houses have not been built on that part of the
Site which is susceptible to flooding, the mgjority of the parishioners did not consider that the whole Site
should be rezoned, due to flooding issues which had been evidenced over many years making this an
unsuitable site for housing.

One of the conclusions reached by the Environment Scrutiny Panel in its 2007 report on the planning
process was —

The “Island Plan Road-show” based consultation failed to provide many Islanders with a meaningful
understanding of the Island Plan 2002”.

With this in mind, it is worthy of note that affected parishioners appeared to become alerted to the
potential implications of the rezoning only when the first public exhibition by the developer was held in
December 2003. This exhibition proposed 150 homes for the Site, which far exceeded the indicative yielc
of 97 homes outlined in the Island Plan 2002.

Mr. Henry Coutanche was Connétable of the Parish at the time of the Island Plan 2002 debate. He was
asked if he could recall what the reaction of the parishioners was prior to the rezoning. He wrote —

“Asfar as | can recall | received no notification from any parishioner with regard to the zoning of this
land. | supported the zoning on the number of homes as suggested in the projet (97). | felt that St. Lawrence
should play its part in helping the housing situation in Jersey.”

Mr. M. Dubras (Deputy Dubras) was a Deputy of the Parish at the relevant time. He wrote-
“| felt that al the parishes had a responsibility to share the pain of rezoning and that the initial proposals
for St. Lawrence appeared to be too much. Overall, | agreed with the approach being put forward for fewer

larger areas where appropriate and that the Bel Royal area was one of these.”

“By now (mid-2004) the details of the developer’s proposals only now became clear as the new
Environment and Public Services Committee published the first application for consultation.”

Mr. D. Filleul wrotein his submission to the Committee —

“It is my considered opinion that the local residents noted with a degree of concern the rezoning of this
semi-marshland but didn’t really believe that planning permission would be given for this famously damp
and environmentally important location.”
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Unfortunately that was the great misunderstanding on the part of the parishioners. Once the land had been
rezoned then, as night follows day, planning permission was going to be given for the development of the
Site. For such a misunderstanding to have endured for an extended period indicates that the consultation
process was unclear. Although meetings were held in the parishes, as the Director of Planning said, there
were no prescribed procedures for engaging with the public and it is clear that the parishioners did not
understand the nature and extent of the development.

Some parishioners understood that the landowner/s of the Site were willing sellers and they queried to
what extent this would have made the Site attractive from the perspective of the Planning Department. It
was clear from the letter from Mr. Webber that sites which had been put forward by the landowner:
themselves were considered. The Director of Planning, when asked if this was a factor taken into account,
said -

“... we get approaches from landowners to consider their sites for development. So there is an interna
process, if you like, of ranking the sites that we are aware of or have identified as potentialy suitable
sites...”

The Principal Planner also confirmed this —

“The answer in my view is a clear yes. The sites were being considered for rezoning and they are
intended to meet housing requirements in the first five years of the plan, and clearly sites rezoned for
unwilling sellers, then we would seriously jeopardise the chances of that being achieved ... So naturaly the
planning authority favours sites that would not have such constraints on them, generally speaking, as long
as they satisfy other planning and technical requirements. The only other way to overcome unwilling sellers
isto employ compulsory purchase powers and historically there has been resistance ... in political circles to
use compulsory purchase powers ... ... So compulsory purchase, | am afraid, has been seen as alast resort
and to be avoided if possible.”

The fact that there is awilling seller of land which is provisionally suitable for the purpose intended is, in
the view of the Committee, a material circumstance to be taken into account, albeit that the existence of a
willing seller should not over-ride other material planning considerations. It does not feel that there is
anything inherently untoward in the favouring of sites where the owners have indicated a willingness to
sell for development purposes. As has been stated in evidence, the identification of willing sellers can
assist in materially cutting down on time and costs and avoiding compulsory purchase proceedings as far
as possible.

The Feasibility Study
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The Feasibility Study (FS), dated 6th November 2001, was compiled by the Principal Planner. In the
document he outlined existing uses and suitable future uses, availability for housing, conditioning factors
of the site and extracts from the responses received. The Statutory Consultees had been asked for their
comments on the Site and those responses were incorporated into the FS. The comments were outlined
and interpreted in a table, assessed and rated by the Principal Planner. However the ratings used (Good,
Fair, Poor or Bad) were not explained in the document. For example, drainage was rated “Fair”. The
Principal Planner explained that there had not been anything in the comments received from the Public
Services Department (“PSD”) to suggest that there were insurmountable planning or technical constraints
to the development of the site. Therefore, his view on the matter was as follows —

“In the circumstances | considered that the word “fair” was a reasonable interpretation for the overview
purposes. The position obviously could not be described as “good” and | considered the word “poor”, the
next one down as it were, would convey the wrong message, because it basically would be one of
inadequacy and undue constraint. In the event, | basically hedged my bets and | qualified the use of the
word “fair”, and therefore you will see that there are footnotes, which refer to the need for considerable off-
site foul drainage, expensive on-site attenuation, and preferably a surface-water pumping station.”

The Committee considers that the table containing the comments from consultees in the FS was fairly
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clearly scored table would have been far more helpful, although it considers that this issue did not
materially compromise the content and purpose of the FS. Some indication as to yield should be given
(but not a final figure), with a built-in and clearly specified margin of error. States Members can then
assess whether or not the housing needs of the Island will be satisfied.

It is important to note here that in response to the Island Plan Consultation Draft, the response received
from Environmental Health Department was “No comment”. It appears that Environmental Health was
not sent a copy of the FS and therefore that department was not afforded a subsequent opportunity to
respond and/or pick up on their earlier omission prior to the States debate on the Island Plan 2002. In
practical terms this meant that the potential noise issue from the nearby Jersey Steel was not brought to
the attention of States Members. The Principal Planner was asked why such a terse response was
acceptable and he replied —

“What you have to remember is that the department wrote, as it always does with feasibility studies, to
the Environmental Health Officer and asked them specifically, and that is to do with all of the housing
sites: “Do they want to make any observations regarding the environmental health impact implications of
these sites?” It was made clear to them that they were being put forward in the consultation of the draft
Island Plan. Essentially, as you know, we received a response from the Acting Chief Environmental Officer
and that response covered all 15 sites and there were some very detailed comments, some of which deal
with noise, and there were some very curt comments, in this particular case | think there were 6 sites where
they said: “No comment.” As far as the department was concerned then this meant that the site had been
considered by the Environmental Health Department and they had no fundamental objections or concerns
in environmental health matters. There is absolutely no reason, as far as | can see, why the department
would not have accepted the written advice and observations of the Environmental Health Department,
whether it was a “no comment” or some other comment”.

The Director of Planning was asked if basic replies such as “No comment” are usually accepted or would
there be an onus on the Planning Department to make further enquiries. He explained —

“The purpose of consulting them in the first place is to recognise that they are expertsin certain areas and
for them to look at sites and make some form of assessment on whether there are likely to be any health, in
the broad sense, environment health issues; noise, pollution, whatever it might be ...... the consultation with
the department was on &l the sites that were being considered and there were 15 sites at the consultatior
draft stage put forward. My understanding is that on six of those sites they replied “no comment”
presumably, and it was not unreasonable for us to infer from that that they had no comment to make.
Equally on the other 9 they made comments and for us, we can infer that if they had had comments they
would have made them”.

It is undoubted that the lack of response from Environmental Health at the appropriate time has caused a
significant amount of delay and problems with the Site. The Committee has formed the view that if these
concerns had been raised before the States’ debate on the Island Plan, it islikely that the Site would never
have been rezoned for Category A Housing in the Island Plan 2002.

The Committee considered whether it was appropriate for the Principal Planner to accept the “No
Comment” response from Environmental Health or whether he had a duty or an obligation to make
further enquiries of that department. Given the letter of response which commented on several sites, some
with detailed comments and others with none, and the evidence received at the hearing, the Committee
believes that it was reasonable for the Principal Planner to assume that the Site had been considered
properly by “the experts” and that no problems had been foreseen.

The Director of Planning was asked about the level of detail which required in the FS and he said -

... the technical feasibility study that is done by us before they put a site forward for development must be
sufficient to establish that a site ca be developed physically. It is not necessary at that stage, prior to
designation, and others may take a different view, but my view is that we know that a site can be developed
technically ... ... It is not necessary to establish in detail every issue that might arise technicaly ... ...
frankly the detail of the technical feasibility, addressing the problems, how the issues are going to be
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the capacity to produce the solutions to some of the technical problems that arise. That onus is very much
on the developer.”

One of the comments made by the parishioners was that no environmental impact report had been
requested and the Principal Planner was asked why this had been the case. He advised —

“First of all, the main purposes of the feasibility study were to examine the planning and technical
matters relating to the rezoned development sites, or those being proposed. It is also to look at likely
constraints to development on those sites, to address their general suitability, and aso to inform decisions
on site evaluation and selection. It was not considered necessary or indeed practical, given the limitation of
resources we had at the time, for them to be subject to consideration for fully-fledged environmental impact
assessments. If the feasibility study had indicated there were severe unfavourable environmental effects this
would have been weighed in the decisions regarding site collection. So in terms of the feasibility study, it
was not norma practice to have asked for El.As ... ... ... The site may not have been rezoned if
something had jumped out of a sufficient scale. | do not think that any of the sites had environmental
impact assessments required as aresult of the feasibility study”.

The fact that the matter of resources available to the Planning Department was raised was not lost on the
Committee. Thisissue will be addressed at the end of this chapter.

A further issue for the parishioners was the lack of information collated at the time of the rezoning
relating to issues such as traffic, education, drainage, flooding and so on. The question as to how much
detail is required for a particular site and the varying stages of a development will be dealt with later in
this report.

In his report, Professor McAuslan commented on the spatial strategy with regard to the distribution of
housing as follows —

“On this matter, | find that the concern with fairness in the representations on housing to be a proper and
legitimate concern and one that needs to be reflected in the Plan. | consider that the Plan has failed to give
proper consideration to its distributional implications and that this has resulted in the Plan proposing
decisions on the allocation of sites for housing which place a disproportionate and unfair burden of urban
development with particular reference to social housing in the three parishes of St. Clement, St. Lawrenc
and St. Saviour. The spatial strategy needs therefore to be revisited with more explicit consideration being
given to the Island’s overall vision to provide al with a high quality of life and a high quality of built
environment.”

He went on to recommend that the Planning Department give careful consideration to —

“(i) the importance of addressing the practicalities of developing specific sites where representations have
drawn attention to specific practical problems in relation to those sites before determining whether to
include those sitesin Policy H2;

(i) undertaking a parish impact assessment in the parishes of St. Clement, St. Lawrence and St. Saviol
before considering whether to agree to the sites proposed in H2 for development in those parishes be
pursued.”

The response of the Planning Department to the first of these recommendations was that too much detail
beforehand might present the site as a fait accompli in advance of public hearing and that detail could be
dealt with as part of “on-going feasibility work”. On the second point, the Department stated that it had —

“instructed the Island Plan consultants to carry out detailed studies of areas where larger housing sites, or
concentrations of housing sites have been proposed”.

Parishioners questioned whether this detailed study had been carried out and if so, why it had not
recognised the noise, traffic and other issues in connection with the Site. The Director of Planning was
asked if the study had been carried out and he replied that he could not recall that it had but he did recall
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“... the committee responded to that point by withdrawing the sites from those areas. So, first of all, they
reduced the concentration in the areas. | cannot remember why we did not but clearly the committee finally
adopted a plan.”

The Principal Planner told the Committee that as a result of Professor McAusan’s recommendations an
additional point had been added to the draft spatial strategy, namely that the equitable distribution of
housing sites was to be considered and this was eventually agreed in the Island Plan 2002. He maintained
that the Planning Department had taken Professor McAuslan’s recommendations on board —

“It was only after Professor McAuslan report and the consultation draft that we had a situation where the
committee recognised, in their view, that he had a point in his recommendation to more equitably distribute
sites, that a new part of the process was added, and the committee then considered concentrations of
development and in fact acted on that. | fact, they removed one of the St. Lawrence sites and others”

Whilst it is accepted that the Planning Department did not implement the parish impact assessments
recommended by Professor McAuslan, the Committee is of the view that the recommendation was
considered when the various sites were withdrawn from the Island Plan 2002. It is probable that if these
full studies had been carried out that the debate would have been delayed (which may nevertheless have
been the appropriate thing to do). The spatial strategy in the adopted Island Plan 2002 was amended to
include some of the recommendations from Professor McAuslan.

Could the process be improved?
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The Committee is convinced that the process can be improved. Moreover, it has been encouraged to learn
that improvements to the rezoning process are in hand, particularly regarding the element of public
consultation which should occur. The Minister for Planning and Environment explained —

“We are trying to improve the process in the current Island Plan review work where there will be a
formal process of public examination. | think that is very useful. | aso think that we should not be specific
at the planning review stage of identifying precise numbers of housing units that should be applied to each
site. Too many things change between an Island Plan being considered and the actual implementation in
terms of delivery of units on the ground. When you come to look at site specific work | think you need to
have far greater flexibility. A lot of the problems in relation to the Goose Green site go back to one simple
thing and that is the Island Plan identified the site for 97 houses. Had that not been the case | think the ride
would have been easier.”

The Director of Planning said —

“We now have the 2002 Planning Law in being and that is a little more prescriptive in the way in which
the Island Plan should be produced. It makes it, for example, a statutory requirement for there to be a plan,
the Minister must bring a plan forward at least every ten years. In reality | am sure it will be more often
than that, as things change. It also makes the requirement for the proposals to be formally published for a
process for written representations to be made, but most importantly, ... ... aformal process for the hearing
of those representations in public. What we anticipate is an examination in public, which is a process that is
tried and tested, certainly in the United Kingdom and | think in France they have something very similar,
where the substantive and controversia issues can be fully explored and considered objectively and in
depth where necessary. | think that will bring a far greater rigour into the process of consultation on the
plan ... ... this would be conducted ... by an independent person, probably a planning inspector borrowed
from the U.K. to hear the representations, to ask questions, to call for evidence, more information, whatever
is necessary to ensure that the plan at the end of the day is sound and suitable to go forward to the States for
adoption.”

The Director of Planning went on to explain that the Minister would make the final decision to put the
proposed rezoning sites to the States Assembly. Whilst he was of the opinion that States Members would
still want to hold a debate on rezoning, he was hopeful that —
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“the process leading up to the proposition going to the States will have had this more objective, more
thorough assessment of the proposals being put forward ... ... hopefully this very objective, open
transparent, public process, will improve people’s understanding of what has been put forward and why it
has been put forward and hopefully the fact that it has been assessed objectively will carry some weight
when it is eventually debated in the States ... | think if we can take some of the emotion out of the process
with amore rigorous objection examination in public, hopefully that will improve the situation.”

The procedure explained by the Director of Planning being led by a professional independent person
would go a long way in ensuring that the problems which have arisen in this case should not happen
again. It is hoped that this new process will involve the production of guidelines relating to the detail of
the information required for each site before the preparation of a feasibility study and also a list of the
authorities/interested parties/States Departments who must be consulted. The zoning of land will always
be a controversial process as people do not like developments approved on their doorstep. Against that
background there will always be aneed for more housing and it is no easy task to find suitable sites.

In view of the fact that both the Minister and his officers readily acknowledged the potential to improve
the rezoning process, the Committee was most surprised to learn that in late May 2008 the Minister had
elected to lodge ‘au Greffe’ a proposition to rezone approximately 58.5 additional vergées of land fo
lifelong dwellings (for people over 55 years of age) and for firsttime buyers, without having first
conducted a formal examination in public or, as far as the Committee is aware, having commissioned an
independent review of the proposed sites. Moreover, the Committee was disappointed that neither the
Minister nor anyone from the Planning Department elected to brief the Committee regarding the reasons
for proceeding with further rezonings in this manner. The Committee was also puzzled as to why it was
not advised of the impending publication of a Green Paper with regard to the next Island Plan. This
document, which outlined strategic options on which the next Island Plan might be framed, was sent out
for consultation within 2% months of the date of the relevant Public Hearing. Moreover, it is the
Committee’s understanding that the Green Paper had been in development for some considerable time
prior to publication.
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It cannot be denied that an enormous amount of work took place, both by members of the Planning
Department and external consultants, in collating the information which went into the final consultation
draft of the Island Plan Consultation Draft. Nevertheless, the Committee would have recommended
changes to the process for the next Iland Plan if that project had not aready been in hand. As the Island
Plan Review is aready at the Green Paper stage, this report will not dwell too much on the changes the
Committee might have proposed. Nevertheless, and further to the comments already made in this chapter,
the Committee has several further observations to make.

The Committee notes that the process of developing the Island Plan 2002 commenced internally, due to
lack of funding. It was affected by associated limitations on staff capacity. External consultants were
neverthel ess appointed later. This was not the only time throughout the whole process of the devel opment
of the Island Plan 2002, and the Site in particular, that the issue of funding and resources has been
referred to. It has become increasingly clear to the Committee that there was a stark mismatch between
the processes selected for development of the Island Plan 2002 and the level of funding alocated to
facilitate those processes. If the States wants an effective planning process which runs smoothly and
efficiently, then it should be prepared to pay for it at the outset. Such an important issue to the Island as
rezoning land for housing should not be prejudiced because insufficient funds are allocated from the start.
With this in mind, the Committee invites both the Minister for Planning and Environment and the Council
of Ministers to reflect on whether the processes selected and the corresponding level of resources— and
time — allocated to facilitate the ongoing Island Plan Review are truly satisfactory.

The Committee has also found, as became clear at the debate on P.48/2006, that not all States Members
had a clear understanding as to what the information they were given in connexion with the Island Plan
2002 actually meant; consequently those States Members were not clear on what they were actually being
asked to approve at that time. The tentative yield figure of 97 is a perfect example of this. As was pointed
out by H.M. Attorney General, States Members were being asked to rezone land for Category A housing
It is evident that some States Members thought that this was the case and that the numbers set out were
only indicative, others clearly thought that these numbers were “cast in stone”. There is nothing to be
gained by going through the various arguments supporting either point of view — suffice it to say, at the
time of the debate, for some unknown reason, the relevance of the numbers was not raised and this
resulted in the feeling from some States Members that they had been misled or “bamboozled”. Some
States Members even stated that they would not have agreed to the rezoning of the Site if they had
realised that these numbers were only indicative of theyield.



Section 3 - The Development Brief and the period between 2002 and December 2004

31 There is no doubt in the minds of the members of the Committee that significant problems affected the
process of formulating the development brief for the Site during the period 2002 — 2004. These problems included
a consultation process that intensified opposition to the proposed development over an excessively long period, a
potentially flawed decision to approve the Development Brief and, again, alack of resources affecting delivery of
what was undoubtedly a major project.

The Development Brief
3.2 Policy H6 of the Island Plan 2002 states —

“Development permission will not be granted for sites zoned for Category A housing by the State
until a development brief has been approved by the Planning and Environment Committee. The
brief will include requirements for:

1 appropriate mix of types, tenures and sizes of properties;
2. the provision, as appropriate, of sheltered and specially designed homes to suit specific
requirements of the elderly and disabled;

design mattersincluding density, form, landscape works and materials;

a satisfactory relationship between the proposed development and neighbouring uses and the
local character of the surrounding areg;

access by car, cycle and pedestrians and links to bus routes within and in the vicinity of the site;

provision of car parking;

provision of service infrastructure;

requirements for amenity space and public open space; and

the need for social, community education and health facilities within the site and implications for
off-site facilities.”
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“A development brief is intended to provide a framework of advice for the development of a site. Its
purpose is to make clear the Environment and Public Services Committee’s expectations for a particular
site thereby providing some clear and detailed guidance for all interested parties. The development brief
also includes the views and requirements of bodies, which have direct interest in the site and/or its
development, including statutory authorities and utility companies.”

Early 2003 — May 2004

3.3 A draft Development Brief (“DDB”) was prepared in early 2003 by the Planning Department to guide
development of the Site. The process included the consideration by the Principal Planner of the FS, which
was then expanded to include greater detail. It defined the extent of the Site, established the principles for
the development of the Site and set out guidelines to be adopted when preparing detailed proposals. It was
presented to the Environment and Public Services Committee (E&PSC) for approval as a basis for
consultation with the land owners/developers, the Housing Committee, the Parish, other relevant bodies
and members of the public. The DDB was approved on 12th March 2003 aong with severa other
development briefs for the other rezoned sites. The DDB stated —

“The theoretical yields specified in the Island Plan for the various zoned sites are entirely notional and
based on a common average density of 70 habitable rooms per acre. On this particular site, it is anticipatec
that the density of development will be above 70 h.r.a”’

34 There was no specific figure with regard to the number of houses. However, in aletter dated 12th March
2008 arepresentative of the developer explained to the Committee —

“We understand that a draft brief was first prepared in February 2003.... Critically, the draft Development
Brief included a “Background Information” note identifying the potential yield on the Site as being
162 homes at a density of 89 habitable rooms per acre, which established a clear base line density for oL
initial appraisal of the Site and our subsequent devel opment proposals.”
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A copy of the “Background Information” note referred to above can be found at Appendix 7.

On the same date the E& PSC also approved the presentation of the DDB to local residents and agreed to
receive the findings of the local consultation exercise before the finalisation of the DDB and the invitation
to the devel oper to submit aformal application.

The developer acquired the land on 2nd May 2003. In the letter dated 12th March 2008 referred to above,
itisstated —

“From May 2003 onwards, with our appointed consultants, we entered into an extensive and detailed
process of dialogue and consultation with the Planning Department on behalf of the Committee, the Parish
community and other stakeholders with the explicit aim of finalising the Development Brief for the Site as
required through the planning process and preparing an outline design scheme for further discussion and
comment.

The main objective of this process was to engage with the local community and other stakeholders at the
earlier possible stage and to prepare a design proposal that fitted with the evolving Development Brief for
the Site. Critically, we were informed by the Committee that an application for planning approval could not
be submitted until the Development Brief had been finalised. It was therefore a pre-requisite and is a matter
of record that we have engaged fully an openly throughout this process with all stakeholders.”

In July 2003, the developer’s architects Axis Mason Limited (“Axis Mason™) submitted outline proposals
for the development of the Site for information and comment. The developer said —

“It is very important in our view, to understand that this process was very much a collaborative
endeavour where Dandara, our architects and consultants, met regularly with the planning, highways and
public service officials appointed by the Committee to discuss the emerging proposals for the Site and to
adapt these as necessary to fit with the development brief asit evolved ...

A formal written response to these initial proposals was received from the Planning Department on 14th
November 2003 who commented that “the proposals have the making of a very good scheme ... in most
instances, the scheme performs well against the requirements in the brief ... It is particularly important we
believe, that even at thisrelatively early stage in the process, the fundamentals of the scheme were strongly
supported by the planners and properly, by extension, the Committee who had specifically tasked these
officers to engage with our architects and consultants to bring forward and appropriate proposal for the
Site”.

After amending the initial proposals to take on board some amendments suggested by the planners, the
developer proceeded with the public exhibition of the scheme for 150 homes held at St. Lawrence Paris
Hall from 1st to 3rd December 2003. This event was well-advertised and attended, and appears to have
been the mgjor trigger for public and Parish opposition to the development of the Site. Residents were
given the opportunity to make written representations. Although an application for this number of houses
was never formally submitted, it started the long and complicated process that took over 4 years to be
finally resolved in March 2007.

A Public Meeting was called by the Connétable on 19th January 2004 at the Parish Hall, following
representations from local residents resulting from the exhibition the previous month, during which
various concerns were raised about the development of the Site. The developer attended at the
Connétable’s request. As a result of the issues raised at that meeting, the Connétable responded to the
DDB emphasizing concerns with regard to flooding, traffic issues, tree retention and potential water
pumping measures. He requested a detailed response from relevant parties on exactly how the flooding
issue was to be addressed.

On 19th February 2004, the E&PSC was presented with a detailed report prepared by the Principal
Planner on the public response and a detailed appraisal of theinitial housing scheme. It recalled —

“... that the Idland Plan had indicated the site was suitable for the building of 97 homes. In contrast, the
draft Development Brief deliberately omitted a guide figure in order to allow design and layout factors to
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The Committee recognised that the consultation process had identifies a significant level of opposition to
the development of the site. Particular matters of public concern included traffic levels, drainage and
localised flooding.”

At that time the E&PSC was facing a vote of no confidence concerning a matter not related to the
development of the Site. The E&PSC decided at that meeting that its officers should work with the
devel oper to secure necessary information and to hold a technical seminar to be held with the parishioners
in order to try and —

“instil public confidence in the general planning process prior to consideration by the new Committee of
afinal Development Brief for the site”.

Following that meeting, Deputy Dubras notified the States Assembly of his decision to resign as President
of E&PSC. The E&PSC was subsequently reconstituted under the Presidency of Senator Ozouf, with
Deputy J.A. Hilton re-appointed as Chairman of the Planning Sub-Committee (“PSC”).

The Principal Planner amended his report on 16th March 2004 (Appendix 9) to take account of the
responses he had received. He recommended the approval of the DDB, as amended. This report was
received and considered by the PSC at its meeting on 4th May 2004. PSC decided that the technical
seminar should take place following the receipt of a formal application from the developer. PSC noted
that there had been 10 letters of objection to the proposed number of houses being suggested for the Site
asubstantial increase from the 97 figure mentioned in the Island Plan 2002. The Principal Planner advised
that the number would be likely to be reduced in order to achieve planning requirements. The minutes of
that meeting go on to say —

“In noting that it was likely that the yield would be reduced, the Sub-Committee was minded of the
tenuous balance between reducing the yield and ensuring the financial viability of the site, given the
necessity for a substantial investment in infrastructure to address the drainage issues. It was also conscious
that any limitation on numbers must be firmly based on planning grounds or it would be open to legal
challenge.”

PSC therefore decided that it would not specify the number of homes which would be deemed to be
acceptable but leave the final yield to be determined by design and layout. Finally, PSC approved the
DDB, subject to specific amendments which had been discussed at the meeting and decided to invite the
submission of aformal planning application.

The Chair of PSC met with Deputy Dubras on 10th May 2004 to —

“inform him of the Sub-Committee’s decision, prior to notifying the developers and issuing a press
release.”

Deputy Dubras was adamantly opposed to the deferment of the technical seminar until a formal
application had been submitted as he considered it to be contrary to E& PSC’s decision on 12th March
2003. The Chairman considered that it would be “politically prudent for the Sub-Committee to review its
earlier decision” and accordingly, on 11th May 2004, PSC decided to hold the seminar prior to the receipt
of aformal application and aso to defer and review the decision made on 4th May following the seminar.
This of course meant that the decision to approve the DDB was deferred.

PSC sat again on 21st May 2004. The minutes of that meeting show that the Director of Public Services,
who had been charged with the task of organising the seminar, had expressed misgivings about convening
a meeting because of the lack of detailed drainage proposals available at that point. A meeting had been
held on 13th May 2004 attended by the Chairman of PSC, the Director of Planning, the Director of Public
Services and other senior officers. The minutes (Appendix 10) detailed an agreement which PSC wa:
advised had been agreed by “the said parties” at the meeting. Further comment will be made on those
minutes later but the upshot of the meeting of PSC on 21st May 2004 was that PSC considered that it



would be acceptable to give qualified approval to the DDB subject to drainage and transport issues being
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satisfactorily resolved, and a technical seminar being held by the developer, with support from PSD in
advance of any formal planning application being submitted. The developer would be invited to prepare
an application which should have regard to the requirements set out in the Principal Planner's Report
(Appendix 9), and the requirements approved by PSC on 4th and 11th May 2004.

On the same day, letters were sent to the developer, the Parish, as well as to known objectors and a Press
Release was made informing interested parties of the decision.

Theremainder of 2004

3.20

The technical seminar requested by E&SPC was held on 12th October 2004. An application for
140 houses was submitted on 5th November 2004. A second public meeting was called by the Connétabl¢
on 8th November 2004 to give people a “last chance” to convey their concerns before the application was
considered.

Should there be development briefs and if so, what should they contain?
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The Committee heard differing opinions about the status of and need for Development Briefs. In his
evidence to the Committee, the Minister stated the following —

“l am not a fan of development briefs. The problem with development briefs is that however you caveat
them they do tend to be regarded as crossing a line in the sand from which a developer tries to negotiate.
What you really need, in my view, is a broad outline of your aspirations and wait for the devel oper to make
an application, at which point you test whether the application concurs with the broad aspirations. The
problem in this case, of course, is that there was clearly an indication that the development brief would be
part of the process and, of course, the development briefs preceded my appointment as Minister”.

In the States debate on P.48/2006, the Deputy of St. Peter said—

“The problem is that this particular development brief, and the one in St. Lawrence, is taken out to the
developer before we go to public consultation and before it is heard by the committee of the day who is
going to allow for that development. Yet there is aready alegal presumption on the part of the developer
that he is being given agreen light to go ahead no matter what, and this is how we end up with the differing
numbers...”

In the same debate, Deputy S. Power of St. Breladés view was —

“these development briefs that have been written since 2002 are the root problems of why we are here,
and it ismy view that these development briefs are a blot on the Jersey landscape.”

The Scrutiny Panel stated in its 2007 report —
“Development Briefs produced since 2002 had proved to be highly controversial. Interpretations of
various Island Plan policies within these briefs was often questioned and the manner in which they were
consulted on and subsequently finalised was open to criticism.”

The Scrutiny Panel also found there was a—

“suspicion ... that development briefs produced at the pre-application stage had all too often fulfilled
developer’s aspirations at the expense of the public at large.”

The Connétable said in his evidence —

“This morning we touched on development briefs. A lot of effort seemed to have gone into producing a
development brief on the site and in fact that was part of the Island Plan. It was the policy to do so, the
requirement to do so and that had to be approved by the full committee in the time when we had
committees. We know there was a technical glitch in terms of the approval in this particular case. But this



morning the officer talked about, in some part of his response, cast in stone and other times he was talking about guidelines.
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Now, if it is just guidelines then what value is it realy? | mean, how far can you stray from those
guidelines? ... ... what is the point of having a development brief? What does it mean? Does it mean
anything? If it does not mean anything, why waste time having one?”

The Director of Planning’s view on the way forward with regard to development briefs was that —

“... thereis anecessity for briefs in that they should probably be in a more outlined form and included in
the Island Plan with an illustration, something which conveys something other than a few paragraphsin a
text, what the development is going to look like, how big it is going to be, that sort of thing. | think if we
can put that in the plan, we can roll up the consultation into the plan. People have a clear idea of what is
proposed any way and then the consultation will be confined then to the application process after the plan
has been adopted. | think all the briefs are too detailed.”

Comments
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Although the DDB had been approved by E&PSC in March 2003, this was only for consultation
purposes. As there were subseguent amendments made to the DDB prior to fina approval, it was an
amended and therefore different document. The Island Plan 2002 clearly states that the requirement is for
the Development Brief to be approved by the full E&PSC. This point was also raised by the Scrutiny
Panel —

“Authority to determine such matters had not been delegated to the Planning Sub-Committee by way of a
formal Act and other States Members may not have been aware that the Committee had decided to deviate
from a policy which was arguably designed to ensure that development briefs received effective political
consideration by an appropriate number of States Members.”

The Committee could find no record of this power being delegated to the PSC but the Principal Planner
advised —

“The Planning and Environment Committee considered the draft development brief in March 2003 as the
basis for public consultation ... It was later on decided among the committee members- there is nothing
documented on this — that approval of the brief should be addressed by the planning sub-committee of the
day and any other members of the planning committee who wished to make a contribution.”

It does seem extraordinary that an edict of the States Assembly that development briefs must be approved
by E& PSC can be changed without reference back. It is even more extraordinary that the change was not
recorded at a formal Committee meeting. Nevertheless, the question as to whether or not the decision to
approve the DDB was therefore invalid or ultra vires is a legal issue and is beyond the remit of the
Committee.

Almost from the outset, the Committee had concerns in respect of the delay from the rezoning of the land
in July 2002 to the approval of the Development Brief in May 2004. It now considers that this delay was
unacceptable, particularly as the developer had been advised that it could not submit a formal application
until the DDB had been approved. The Director of Planning was asked if it was usua for a draft
development brief to be put out for consultation with developers. His response was —

“It isunorthodox, | would agree. It was consistently done over the 11 sites that were eventually sold. Tha
was the approach we adopted. Primarily, we did not have the resources within the department to produce
drawings to show how the sites could be developed, so what we decided to do was to produce a draft brief
because the developers were interested in al these sites ... There were developers and architects on boarc
for nearly all of the sites, so we were able to produce a draft to ask them to interpret the draft and obviously
they will put their own wishes in there. We would use that as the basis for the public consultation.
Unorthodox certainly and not the way | would do it now, frankly.”

The Principal Planner was of the opinion that the extensive public consultation on the DDB had caused a
delay in the process. Normally development briefs would have been approved by the planning authority
in consultation with the varies technical advisers and not subject to a fully public consultation exercise.
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“l have to say, when we produced the consultation draft of the plan, we had not intended that the
production of briefs would necessarily be a public consultation process.”

The Committee is of the opinion the DDB should not have been sent out for the extended public
consultation and that the normal process described above should have been followed. Of great concern
again, is that phrase “lack of resources”. When setting out his thoughts on the form development briefs
should take, the Director of Planning remarked —

“I think we would be better off going for aless detailed outline brief which conveys sufficiently to people
what is required and the developer, not just the local public, make it part of the plan. So instead of 2 or 3
paragraphs that we had as a description of each site, to show drawings and perhaps an illustration of what
the development could look like. | know there is a resource issue there but frankly, if we had a resource at
the time, we would have saved a hell of alot of time later and it could have been used more productively on
other things”.

The Committee entirely agrees with this comment on an issue that was recognised as recently as 2007,
when the Scrutiny Panel wrote in its report —

“The efficiency and effectiveness of the planning process was suffering due to the limited resources made
available to the Department.”.

It isasorry state of affairs when the lack of funding available to a government department has contributed
to the upset caused to all parties who have been involved in this saga.

The problem was further exacerbated by the note which was sent to the developer with the first draft of
development brief (Appendix 7) which contained the number 162. If asingle, final development brief hac
gone out for consultation, with no indication of the potential yield, as was eventually the case, then
certainly a lot of problems could have been avoided. Unfortunately, this was not the approach adopted
and it was therefore entirely understandable that parishioners were appalled when, in December 2003,
they were presented with the DDB and asked to comment on a scheme for 150 homes. The only numbel
they had previously seen was 97. It is also understandable why the developer had submitted such a large
scheme as it believed that it had received encouragement from the Planning Department. The publication
of the scheme had perturbed the parishioners and the natural opposition to such a large increase in
numbers was, understandably, strong and passionate.

In the opinion of the Committee the consultation process during this period was flawed. It would have
been more helpful for al concerned if consultation had taken place sooner with regard to a finalised
development brief or a submitted application, rather than a “hypothetical scheme”.

Neither the DDB nor the approved Development Brief was sent to Environmental Health. This omission
caused enormous problems which led to delays and other problems which are addressed elsewhere in this
report.

Bearing in mind the fact that, as at 19th February 2004 no formal application had been submitted, the
Committee finds it more than alittle surprising that the outgoing E& SPC should decide that the devel oper
should be put to the expense of atechnical seminar before the DDB could be approved, and before there
was any certainty as to what was being proposed for the Site.

The process of the “approval” of the DDB, and the recording of that approval, during the period from 4th
to 21st May 2004 can only be described as confusing and generally unsatisfactory. Although it is not
entirely clear to the Committee whether this state of affairs was symptomatic of issues with the general
operation of the E& PSC and the PSC, or with the recording of their decisions, it considers that both the
decision-making processes and the minutes of the E&PSC and PSC during the period 2003 — 2004
inclusive are worthy of comment.
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There is inconsistency in the use of the “Committee” and “Sub-Committee” within certain key minutes,
especialy in the PSC minutes of 4th May 2004. This inconsistency causes confusion. On one page the
scheme is described as showing 151 proposed dwellings and yet on the next page, the figure referred to is
150. There is no mention of the names of attendees at certain meetings, which would surely have been
helpful for members of the Planning Department, and for future Committees or Ministers, in light of the
fact that the system was changing.

A desktop review of the available evidence gave the Committee the clear impression that the PSC making
the decision on the Development Brief had not been informed of decisions made by the previous E& PSC;
yet the members of the PSC in May 2004 were all members of both the current and the previous E& PSC.
The Committee was also somewhat bewildered by the PSC minutes of 4th May 2004, which recorded that
the Sub-Committee “was minded of the tenuous balance between reducing the yield and ensuring the
financial viability of the site”. The Committee does not believe that the financia viability of the Site was
amatter for PSC.

When asked why the DDB had been approved by PSC and not E& PSC, the Director of Planning replied —

“It was early on. We had a change in committee only about a month before and Deputy Dubras resigned
and Senator Ozouf replaced him as the President of the Committee. It was at a time when we were a totally
new Committee... ... ... There were new members on the Committee and a new President. As |
understand it and as | recall it because | remember Senator Ozouf asked me to deal with it, we had a
scheduled meeting with the Planning Sub-Committee and an application was made on 4th May and the
other members of the Committee were invited to come along to that to sign off the Development Brief. In
the event, for whatever reason, those members did not turn up but the Planning Sub-Committee made the
decision. The brief had already been to the former Committee's meeting, which | think was in February ...
...... That is where the issue of there being a technical seminar was raised and the Planning Sub-
Committee agreed the brief. Effectively, it might have been delegated, | suppose, to the Planning Sub-
Committee and any other members of the full committee turned up to that meeting, athough there is not
any decision to record that. It was just an off-the-cuff decision, | think, taken by Senator Ozouf. Normally it
is for the Committee ... ... ... In this particular instance, | recall the President asked to let the other
members know it was going to be discussed at the Planning Sub-Committee on 4th May and they were
welcome to come along at the end of that meeting and make the decision.”

It is the Committee’s view that the circumstances outlined above strongly reinforce the need for all
material decisions of Committees or Ministers to be properly and clearly recorded. Where minutes of
meetings are produced, they should be accurate and suitably comprehensive in all respects. With regard to
the approval of the Development Brief, the minutes show that the PSC approved the document and that
the additional members necessary to allow for the decision to be made by a properly constituted full
Committee were not present. In the circumstances, whether those States Members had or had not been
invited to attend isimmaterial.

The PSC minutes of 11th May 2004 contained more extraordinary statements. The Committee was taken
aback that the Chairman of PSC had arranged to meet with Deputy Dubras to advise him of PSC’s
decision befor e advising the developer of the outcome. It is recorded that Deputy Dubras had reminded
the Chair of the decision made in February with regard to the technical seminar. The minutes went on to
say —

“The Sub-Committee was informed that the Deputy of St. Lawrence maintained that it was essential that
prior to the submission of the applications, the residents should be —

@ Given confidence that the Public Services Department understood the current flooding problems;

(b) Made aware of why flooding to the extent experienced in recent years was a relatively new
phenomenon;

(©) Convinced that the current problems were solvable.

The Principal Planner confirmed that the developer had not been informed, in writing, of the Sub-
Committee’s earlier decision, athough the decision had been conferred by phone. On reflection the
Chairman” (note the inconsistency in the minutes again) “considered that it would be politically prudent for
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Apart from the fact that the Committee feels the parishioners should have been convinced of these matters
before the Site was rezoned in 2002, several questions arise here.

() Why was Deputy Dubras being told of the PSC’s decision before the developer?

(i) With respect to all parties involved, upon what planning ground was PSC bound to convince
parishioners that all would be well before the developer could submit an application, when it had
aready approved the DDB containing the technical requirements which would have to be adhered
to?

(iii) Why consider political prudence when determining this particular issue?
(iv) Having consulted with the Parish, should PSC not also have consulted with the developer?

If the earlier minutes were somewhat extraordinary, then the Committee regards that content of the
minutes of the meeting held on 21st May 2004 as positively startling. A meeting had been held on 13th
May 2004 between the Chairman, the Directors of Planning and Public Services, other senior officers and
Deputy Dubras. The minutes indicate that no representative of the developer was present. They go on to
state that the Sub-Committee was advised “that the said parties” had reached an agreement. This
agreement, inter alia, said that the Sub-Committee would give qualified approval to the brief, and that the
seminar would be led by the developer. PSC went on to “endorse the agreement”. It is not right that
decisions of PSC should be made for it. In addition, why did the parish (again) have input into a PSC
decision when the developer did not? If any committee, panel or the Minister is to receive a delegation
from interested parties, which they are perfectly entitled to do, then it is only right that “the other side” be
invited to attend the meeting as well. Whether or not he, she or it does or does not is a matter of choice,
but at least the process will be seen to be transparent. In this regard, the Committee welcomes the
introduction by the Minister of the Public Hearings for applications referred to later in this report.

The developer made the point that the public meetings held on 19th January 2004 and the 8th November
2004 were not part of the planning process in that those meetings had not been called by the Planning
Department. It felt, and the Committee agrees, that a lot of the points discussed at these meetings were
more pertinent to a discussion as to whether the Site should be rezoned rather than specific issues relating
to the application post-rezoning. The Committee was surprised that in the light of such vociferous
opposition to the development of the Site that no attempt was made, through the proper process, to have
the Site referred back to the States Assembly for further consideration of its suitability for housing.

Recommendations on the Development Brief process
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The Committee agrees with the comments made above by the Minister and the Director of Planning

regarding revisions to the process of producing development briefsl4l. It hopes that these proposals will
be carried through if they have not already been implemented. Development Briefs should contain
indications and guidelines for the development of a site in more detail than those included in any
feasibility study, although they should not be rigid requirements. Its purpose should be as a discussion
document for use between the Planning Department and the developer to enable costing to be undertaken
and potential problems/areas of conflict identified. A clear policy on the status, preparation and
consultation of future development briefs should be formulated (if there is no such policy in existence)
and agreed upon. A list of people to whom it must be circulated should be created and adhered to
whatever the application.

It is also suggested that it should be made clear to development brief consultees that a simple “No
comment” answer is insufficient. Some reason for the disinterest in the application, however brief, must
be given thus enabling the planning officer to be assured that due consideration has been given to the
application. If the reasons for the response from Environmental Health in this case, even if brief, had been
given then the oversight of the proximity of the Jersey Steel property and the noise issue might have been
avoided.
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The circumstances of this case have emphasized the danger of circulating more than one version of the
DDB. There should be no more than one DDB sent out to statutory consultees for their consideration.

Very little was achieved between March 2003 and the publication of the final Development Brief in May
2004, other than generating public resistance to development of the site following the public exhibition of
ascheme for 150 homes. A developer should not be permitted or encouraged to propose any scheme unti
the Development Brief is finally approved following consultation with statutory bodies and others as
outlined above. In this case it was clearly a counterproductive move, which resulted in massive opposition
to the development.

It seems from the sequence of events that there was a genera lack of control of, and several specific flaws
affecting, the planning process during this period. This was due in part to the changing structure of
various departments, but lack of communication between Committees, confusing and/or insufficiently
comprehensive minutes of certain meetings and antipathy between departments contributed to the delays
and misunderstandings. The Committee suggests that clear and realistic time scales should be identified
for each stage in the planning process so that thistype of delay is not repeated.

Thenoiseissueduring the period from rezoning to the end of 2004
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It is clear to the Committee that, prior to the decision of the States to rezone the Site, Environmental
Health failed to advise the Planning Department of the potential noise issue arising from the nearby
Jersey Steel premises. Subsequent errors and omissions by various parties, including the Department,
compounded the problem.

As briefly stated above, in October 2001, the Principal Planner wrote to Environmental Health requesting
observations with regard to potentia health implications which might be caused as a result of developing
the sites being short listed for Category A housing. The departmental response in respect of the Site wa
“No comment”. Mr. S.D. Smith, Head of Health Protection Services, was asked why there had been no
comment and he quite openly admitted that he did not know why. The officer in whose area the Site was
situated had |eft the department. The Head of Health Protection Services said that it was usual for officers
to visit each site, but he could not confirm whether or not the officer concerned had visited the area as
there were no notes of such a visit. He recalled that he had visited the area with the officer in September
or October 2000 as a result of a complaint from local residents with regard to Jersey Steel’s hours of
operation. From knowledge of the area he was surprised that there had been no comment. The usual
process would have been to visit a site to see if there was potential problem which might be serious
enough to remove it from the short list for rezoning.

A further complaint about Jersey Steel was received from a neighbour on 31st July 2002. Mr. A. lrving,
Environmental Health Officer visited Jersey Steel and realised the close proximity of the Site. On his
return to the office, the telephoned the Principal Planner and then wrote to him stating —

“The above development is likely to be subject to noise from Jersey Steel and therefore may lead to
complaints about noise nuisance.

Careful consideration is needed in deciding whether these fields are suitable in light of the aspects of
noise and potential flooding”.

The Principal Planner replied on 6th August 2002 pointing out the fact that the Site had already been
rezoned, advising that there would be a buffer strip and stating that he would welcome advice as to how
the impact of noise emissions from Jersey Steel could be reduced to acceptable levels. In aletter dated
16th September 2002, the Environmental Health Officer wrote to the Principal Planner, outlining his
department’s concerns relating to the quality of life of those purchasing houses built so close to Jersey
Steel. The Principal Planner thought that at that time he probably took the view that there was a noise
issue, and it was likely that there were going to be technical and design solutions to that issue which could
be addressed as part of the final development brief.
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No further contact was made with either Environmental Health or the now Health Protection Department
until over 2 years later in November 2004 when HPD was asked to consult on the application fo
140 homes. The Principal Planner said—

“l cannot find any records of correspondence between the Planning Department and Health between
those periods, basically until they were formally consulted on the formal application. | do not think it is as
strange as it sounds given Health Protection’s position was known to the department and the brief reflected
that and also included a contact number and address for them to be consulted by the applicant in response
to the brief. Okay, it was a long, drawn-out period but a lot of things happened in that period. The draft
brief was approved in that period; the public exhibitions of the brief and the developer’sinitial scheme took
place in that period; the associated public consultation with that took place in that period; the approval of
the final development brief and also the technical seminar that was required. All those events happened in
that period. | would have thought that Health Protection, if that is what the inference is, would have known
about that. They were all widely publicised exercises and they probably attended the various events;
although you will have to ask them that, but | think they probably did. So it was only when | got their
comments in response to the 140 homes that basically we started quite a detailed process of trying tc
resolve those.”

It was during this period that the DDB and the final Development Brief were formulated and approved,
neither of which were sent to the Health Protection Department. As such, it was not consulted upon, or
able to verify comments made on the noise issue in either of the briefs resulting in the noise issue being
given amuch lower profile than the HPD would have required if properly consulted.

The Head of Health Protection Services mentioned that Environmental Health had received a letter dated
18th February 2003 from the Director of Planning with regard to the issue of consultation between the
departments. He advised that the Planning Department had received an increasing number of requests for
copies of applications and plans from departments and parishes, from whom his department neither
needed nor required information in respect of the application, leading to an increased administrative cost.
He advised that with effect from 24th February 2003, copies of applications and plans would no longer be
provided to States Departments or other bodies unless it specifically required advice on a planning issue
or had a statutory duty to consult. At that time, P&E was under no statutory obligation to consult the
HPD. The Head of Health Protection Services spoke with the Director of Planning and also wrote to him
stating that he felt it was important that his department should be consulted at the earliest opportunity and
“preferably prior to submission”. In a later follow up letter, the Head of Health Protection Services
wrote —

“The consultation process between ourselves is critical if the States are to safeguard both environment
but more importantly issues affecting the health of the population. The immense difficulties over the ......
housing development have arisen because of past inadequate consultation at the Planning stage. ...... I
should be pleased to receive confirmation from your office that your future consultation process with
Health Protection will at least be in accordance with the F.3.3 document. In the meantime | feel that it is
important that we meet to discuss the implication of any changes in your planning process consultation
prior to the need for this department to consider political intervention to safeguard the interest of the Health
and Social Services Committee in what is an extremely important part of the States government process”.

The Head of Health Protection Services went on to say that the matter was not resolved without political
intervention some time in 2004. He said —

“In fact, the law has changed now so that we are a statutory consultee, but up until that period it was quite
fraught and there were a number of issues that came to a head that we were not given an opportunity to
comment on.”

The recollection of the Director of Planning differs somewhat from that of his colleague at Environmental
Health. He advised —

“Specificaly in relation to Health and Social Services [the Head of Health Protection Services], rang me
and wrote straightaway (20/2/03) with his concerns. He wrote again at the end of April with a new list of



consultation triggers, and he and | met with [the Assistant Director — Development Control] on June 19 and agreed the new
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triggers”.

It was, of course, during this period of time that the DDB was sent out for consultation and then finally
approved early in 2004. The Committee can only speculate, once again, as whether or not the noise issue
would have become such a serious one if there had been full consultation between P& E and HPD at this
time.

On 11th November 2004, HPD was asked to comment on the application for 140 houses. Following a site
visit, the department raised 15 issues about the Site in a letter dated 30th November 2004. The
Department’s view was that the Site was not suitable for Category A housing, one of the reasons giver
being the noise from Jersey Steel. HPD also called for the devel oper —

“to appoint a suitable noise consultant to assess the main sources of noise likely to affect the proposed
development and determine suitable mitigating measures as far as they are achievable for reducing the
impact of noise”.

The Head of Health Protection Services quite candidly said that if the visit to the Site which had occurred
in November 2004 had taken place before the rezoning of the Site, then the concerns set out in the letter
would, from HPD’s point of view, been a “show-stopper”, although as the Environmenta Health Officer
pointed out, that view might not necessarily have been accepted by the Planning Department. The
Principal Planner said that he recognised that the issue of noise was potentially more serious than he had
first imagined when he received this response. An urgent meeting was set up between officers of both
departments which took place on 21st December 2004, the result of which was that agreement was
reached with regard to the immediate way forward.

Comments’Recommendations

3.66

3.67

It is unfortunate that once HPD had raised the issue of noise at the Site in July — September 2002 that no
further consideration was given to the issue. At that stage, the developer had not acquired an interest in
the Site, and the possible rezoning of the Site could have been referred back to the States with little, if
any, threat of legal action or compensation, as it is assumed that no great expense would have yet been
incurred by the devel oper.

The DDB appears to have been widely circulated for public consultation and yet it was not sent to HPD —
even though the issue of noise had now been raised. HPD was not sent a copy of the final Development
Brief in May 2004. The Committee finds it hard to understand why HPD was not consulted on either of
these documents. It is suggested that if HPD had been consulted on the briefs, greater importance could
have been given to the noise implications which caused such delays at alater stage.



Section 4- The Effectiveness of the Consideration of the Application by the Planning
Department from January 2005 onwar ds

4.1 Before considering whether or not the Planning Department was effective or not in dealing with the Site
application, it is worth setting out the duties of the Minister and officers of the department. H.M. Attorney
General said in the debate on P.48/2006 —

“What | would like to do next is to go on to things which the planning authority is required to do. The
first of them is that the Minister is bound to take his decision within a reasonable time, or his lack of action
can be reviewed judicially. That reasonable time will depend, as &l reasonable things depend, on the
circumstances ......... When the Minister takes his decision he must do so having regard to all material
planning considerations ......... There will be documents in existence which go to the policies which are to
be applied and these can, and do have a bearing on whether or not a decision which the Minister takes will
be upheld by the Court. For example, the Minister will be hard put to depart from the planning policies
which have been approved by the States, hard put to depart from planning policies which are set out in the
development brief which has been published in relation to this particular site ...... He would have to come
up with some very convincing reasons if the planning policies set out in the development brief are to be
ignored, and part of the reason for this is that members of the public are entitled to expect that their
planning applications will be dealt with in accordance with published policies.”

4.2 The duties attributed to the Minister would also have applied to the Committees in the previous system of
government.

43 The Minister himself stated —

Background

“... the applicants have a right to have their application properly determined within a reasonable time
period ...... Applications must be determined in a consistent, fair and reasonable manner, on proper
planning grounds, having regard to all the material circumstances of the case, including the representations
of local residents, the relevant policies in the Island Plan and the site specific supplementary guidance

provided in the planning authority’s approved development brief” .[5]

4.4 Only 3 formal planning applications were made in respect of the Site. The first, for 140 homes, was made
in November 2004. The second, for 129 houses, was in September 2005 and the third, for 102 houses, i
November 2006. It therefore took over 4 years from the production of the DDB to planning approva
being granted in March 2007. Was this a reasonable length of time? What led to the delay?

45 The developer’s view in January 2005, as set out in aletter from Axis Mason to the Principal Planner, can
be summarised as follows —

The developer had shown its willingness to engage in open dialogue, to be flexible and to take
on board comments and to amend the development proposal's accordingly.

It was frustrated with the 22 month period of consultation which had elapsed, and aggrieved a
it believed that certain people were trying to frustrate the process and delay the application.

The developer’s architect recognised that there were valid concerns which had to be addressed
and the letter went on to list 20 matters and discuss each in turn.

The letter pointed out that the existing properties in the vicinity were at risk from flooding, and
no proposals or funding for mitigation existed to enable the States to address the problem. Axis
Mason’s view was that the appropriate development of the site was the only route for funding
construction of a surface water pumping station necessary to improve the existing flood situation.

The issue of capacity of the schools was viewed as a matter entirely for the States to resolve, as
this must have been a material factor considered at the time of rezoning the land for Category A
housing. Axis Mason said —
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“The developer is entitled to assume that in meeting the requirements of a Development Brief
approved by the Environment and Public Services Committee, that due process has been followed
in assessing the impact on schools.”

Vi. The developer rejected any notion that it had not made full and transparent contribution to the
process of diadogue and consultation. In its view it had properly engaged the community in the
decision making process.

The application came before E& PSC for formal consideration on 4th August 2005. It is worth quoting
extensively from the minutes of the meeting in order to show what the view of E& PSC and the Planning
Department was with regard to density and the guidelines which were being given to the developer -

“The Committee noted that the recommendation of the Department was not to accept this application, but
to provide clear guidance as to what level of development would be considered. The Committee also noted
that this proposed development had been through an extensive pre-application process, including a period
of public consultation and a debate in the States ...... The Department stated that it expected to receive ar
application in due course for approximately 120 homes and that in order for the development to meet the
Department’s criteria the total yield would have to be less than 130 homes. The Committee was aware tha
this deviated from the figure of 97 homes put forward in the Island Plan 2002, but considered that the
number of houses constructed on the site should be a factor design and utility considerations, not an
arbitrary figure established prior to the detailed consideration of the site. Additionally, the Island Plan
stated that ‘the figures are only an indication of yield for the site, because of the mix of size and type of
homes will be determined through the development brief process for each site”.

It is interesting to note again, that present at the meeting were the Connétables of St. Peter anc
St. Lawrence, the then Deputy Dubras and Deputy C.H. Egré of St. Peter. The application was withdraw
and the application for 129 homes was submitted in September 2005.

The Parish was still opposed to this application on the grounds, not only of density, but also possible
flooding and increase in traffic. A further public meeting and manned exhibition on the revised proposals
was held on 24th October 2005 at the request of the Connétable.

HPD still had serious concerns about the application. It requested a new noise assessment in November
2005 to be undertaken based on maximum, not average, noise levels which it felt to be inappropriate for
the Site.

In December 2005, the responsibilities of the E&PSC passed to the Minister for Planning and
Environment as the ministerial system of government was introduced.

In the same month, the developer submitted revised layout plans and noise assessment reports. However,
HPD was still dissatisfied about the likely impact of Jersey Steel and appointed its own UK firm of noise
consultants to review the position. At that point the revised application was, in effect, held in abeyance
pending aresolution with regard to the noise issue.

It was only in February 2006 that the newly appointed Minister was fully briefed on the revised
application for the Site. He added his own series of concerns such as elevational design issues, flooding
and further comments on density.

On 21st February 2006, the developer’s legal advisers wrote to the Planning Department expressing
frustration about the handling of the application, in particular the delays which had occurred. The letter
outlined the history of the involvement of the developer in the various applications and amendments over
aperiod of 3 years from the purchase of the Site in May 2003. The final frustration from its point of view
appears to have been the late involvement of the Minister in February 2006, which, as far as the devel oper
was concerned, would add “additional and revised criteria”’ to the application. The letter outlined the
considerable care and expense that the developer had taken in order to comply with the various
requirements of the Planning Department and expressed frustration that the application had still not been
decided upon 15 months after its submission. The letter concluded with a request for a decision withir



2 months and a statement that if that application was refused or delayed an appeal to the Royal Court might be
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lodged. This letter appears to have put a “cat amongst the pigeons” in the Planning Department. It
resulted in areply from the Minister 2 weeks later reassuring the devel oper that he would make a decisior
within the timescale requested. In the event, the application was not decided upon until August 2006,
amost 5 months later, but that was due mainly to ongoing negotiations over the noise issue.

The Minister then held meetings to ascertain the state of play and to address outstanding concerns. A
report was received from HPD in March 2006 outlining potential mitigation measures for the noise issue
and the applicant agreed to fund these.

However in April 2006, Parish opposition to the site was still very strong and the Connétable lodged
proposition P.48/2006.

On 7th June 2006, at the request of the Council of Ministers, PAP gave informal consideration to the
amended application and was minded to grant the application for 129 homes. The Committee notes point:
made in the minutes relating to consistency and the potential for litigation (which will be dealt with
later) —

“The Panel noted that the Department considered that there were no planning grounds for requiring a
further reduction in homes (the original application had been for 140 homes) to some arbitrary figure (the
97 referred to in the Iland Plan being merely indicative) and that it would be unreasonable to do so and
that such action would be open to challenge through the Courts. It was accepted that the present scheme
met the development brief for the site, as did the number of homes and the density of the proposed
development. Furthermore, it was evident that throughout the protracted planning process since the
approval of the brief, the former Committee had given consistent guidance that the final yield of homes
must be determined by an acceptable design and layout that met the planning requirements.”

The States approved P.48/2006 on 4th July 2006, and on the same day the Minister announced that he
would personally determine the application to develop the Site.

The Minister took the unusual step of holding a public hearing on 17th July 2006. He advised the
attendees that he had received had read the full application and he wished to hear all of the objections and
the endorsements relating to the matter. After consideration, on 14th August 2006, against officer advice,
he refused the application on the grounds of overdevelopment, site boundary, education, noise impact and
design. He had accepted that the flooding issue had been adequately dealt with.

The developer submitted a further revised application on 10th November 2006 for a reduced figure of
102 homes (97 family homes and 5 units of sheltered housing). The Minister informed the State
Assembly later that month that the amendment to the Island Plan was now unnecessary, as the figure of
102 homes was so close to the maximum of 97 proposed. He reassured the States Assembly that he woul¢
personally determine the application on its merits having regard to the Island Plan 2002 and other
material considerations. He would expect the new application to satisfactorily address the 5 reasons he
had given for hisrefusal in August.

A further public meeting was held on 23rd January 2007, again called at the request of the Connétable.
Although invited, the developer declined to send a representative. Meetings between the developer and
officers of the Planning Department and HPD were held early in 2007, to try and resolve outstanding
fears and issues, including the noise issue. Finally on 20th March 2007, a Ministerial Public Applications
Meeting was held, with evidence and opinion being presented from interested parties and objectors. On
21st March 2007, the Minister approved the application for 102 homes, subject to a number of planning
conditions being incorporated into the permit and a Planning Obligation Agreement to be agreed and
signed by the appropriate parties (POA). This decision was published on 4th May 2007 in areport which
included details of the planning conditions (62 of them) and the POA. In the Planning Permit issued, the
Minister permitted the devel opers to commence “a limited amount of site preparatiory.

There was a query raised at the outset of this Inquiry with regard to the actual date upon which the



Minister made his decision. However, it was finally conceded that the decision to approve the 102 houses wa:
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made on 21st March 2007 when the Minister instructed the Principal Planner to write up the consent,
subject to finalisation of the conditions to be attached to the permit. The Minister agreed on 4th May 2007
to release the permit and the reasons for the decision made in March.

The consideration of the process from January 2005 onwards will be dealt with under various
subheadings —

Density

Consultation

Size of the Site/Encroachments

Delays/Noise issue

General comments

Planning Obligation Agreements/Conditions attached to permits.

ouhrwWNE

In the view of the Committee, one of the few remaining points to consider with regard to density is
whether or not the Minister, having been requested by States Members to amend the Island Plan 2002 to
stipulate that there should be a maximum number of 97 houses on the Site, should have complied witt
that request. The Minister himself addressed this point in his written reasons for approving the scheme for
102 houses. He said —

“At the outset, | should address the latter mentioned decision of the States. | note the decision and fully
respect the views of the States Members that underpin it. However, as Minister for Planning and
Environment, | must continue to judge planning applications on their individual planning merits. | would
also acknowledge that, if this were a “blank sheet” scenario and was constrained by the Island Plan and
other consequential decisions, it is possible that | would reach a different conclusion on this matter.”

Whilst the Committee can sympathise with the views of the parishioners, it can also see that the Minister
found himself in avery difficult situation. He had, in the Committee’s view, taken a very bold decision in
August 2006 when he refused the application for 129 houses against the recommendation of the planning
officers and aso the PAP. The Committee has had sight of files, documentation and correspondence
which have not been available for public scrutiny. It is clear that that by this stage, the developer would
have had more than a reasonable expectation that as the land had been rezoned, an application to develop
it would be successful if it complied with the policies set out in the Island Plan 2002 and with the fina
Development Brief. These documents indicate the manner in which the Planning Department proposed
that the Site should be used. They act as statements of intent as to the policy to be followed in considering
applications for development. Anyone reading those documents objectively will have a good
understanding of what was expected of any development of the Site. The developer would have placed
reliance on those documents throughout the application process, and would have legitimately expected an
application to stand a reasonable prospect of success if it complied with the policies and guidance
contained within them.

The Committee accepts that the Minister has to make a decision which is consistent with the indications
given in the Development Brief. In addition, there must be consistency between his decision in respect of
the Site and decisions taken in respect of comparable sites elsewhere, e.g. the H2 site at Mont a I’ Abbé,
which was rezoned at the same time as the Site. The density on that smaller site had increased from a
theoretical yield of 91 homes to 123. This fact could have been used by the developer as a precedent fol
an increase in the number of homes on the Site. It is clear from the minutes of the PAP set out above, that
the issues of consistency and potential litigation were highlighted back then in June 2006. They must have
been more at the forefront of the Minister’s mind some 9 months later. As the Minister said, if the
situation had been different, the decision might well have been different.

One other general point should also be made. In 2007 the Scrutiny Panel observed that Policy H7 of the
Island Plan — which refers to the need for a relatively swift policy review in respect of housing density



and specifications— had not yet been followed through. The Committee notes that, as of August 2008, the

Planning Department still appears not to have published its new supplementary guidance on the design of
new homes, which might well clarify the position on acceptable density standards.

Consultation
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Evidence given to the Scrutiny Panel about public consultations on major applications was that it had
often failed because too little meaningful information had been put in the public domain at an early stage.
Consultees were not necessarily clear as to what it was that they were being invited to comment on. The
Director of Planning’s view at that time was —

“The trawl around the parish hallsis not the best way to get a measured public view on what is being put
forward.”

In the States debate in relation to P.48/2006 on 4th July 2006, Deputy Le Fondré stated that the resident:
of both St. Lawrence and St. Peter were consulted on the Development Brief approved in May 2004 an
they made representations about flooding, traffic, the number of houses and the capacity of the schools.
He said -

“We were consulted and we were ignored”.
The Connétable said in the report attached to P.48/2006 —

“Essentially residents feel entirely let down by the whole situation and do question the integrity of the
consultation process”.

The Director of Planning told the Scrutiny Panel that he thought that the problem was not so much a lack
of consultation asthe ‘nature of it’. He explained —

“There were too many stages. We were going to the public basically asking them the same thing on 3, 4
or 5 times... we were just upsetting the public.”

He confirmed that view to the Committee in his evidence —

“There were 6, possibly 7 points at which public consultation could have taken place and frankly, it is
overkill. It simply was not necessary for that many stages and it confused people, created suspicion.”

If “consultation” in the context of the Site is taken to mean opportunities given by the parishioners or their
representatives to raise concerns, ask guestions and so on, then there were at least 2 public “exhibitions”,
one technical seminar, 6 public meetings (including the 2 Public Application Meetings) and in addition,
various meetings between members of the Planning Department, E&PSC and representatives of the
Parish. It is therefore reasonable to conclude that difficulties arose primarily out of qualitative issues with
the consultation process, rather than any lack of opportunity to comment.

There is no doubt that the consultation process associated with the Site did not help the Planning
Department, the parishioners or the developer. The attempt by all concerned to keep parishioners
informed, concerns addressed and so on, backfired seriously. It led to anger, fear and suspicion. It is
however, important to remember that not all of the public meetings were part of the planning process but
were called at the behest of the Connétable of the Parish, and attended by members of the Planning
Department and the developer with a view to assisting parishioners by answering any queries. The
Connétable, of course, has every right and indeed, it is one of his duties to call meetings so that
parishioners can express their views. It might, however, be considered in the future that such meetings
should not involve the Planning Department or the developer. Instead, views or concerns expressed
should be conveyed back to the Minister in writing. However, if the consultation is part of the formal
planning process then it should be called and chaired by the Minister.

In any application where the public is consulted, there will always be a fine line between “feeling



ignored” and “not getting one’s own way”. A clearer more precise consultation process will hopefully help to give

members of the public confidence that their views are listened to, even if they are not always followed.

Size of Site/Encroachments
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There were 2 sets of comments related to the size of the Site. The first related to whether or not Field 85
should be built on and the second was the encroachment of the development onto land which had not
been rezoned.

The size of the Site was identified as approximately 9.5 acres in the Island Plan 2002. It was thought a
the time that the northern part, which was overgrown and disused, would mainly be retained as a
landscape buffer to the development.

In the final Development Brief, Field 853 was included in the area upon which houses were to be built
The Site was still described as being 9.5 acres.

In areport from Axis Mason in January 2005, the area to be developed was described as 9.76 acres, the
whole Site being 20.57 acres, the remainder being given to landscaping, buffer zones and so on.

On 7th June 2006, the PAP considered that the submitted application for 129 homes, respondec
reasonably to the previously expressed concerns about the degree to which Field 853 was to be devel opec
or retained as a buffer. In the final application, no houses were planned for Field 853 and the area was tc
be used to provide a naturally planted bank to screen the development from Le Perquage.

One of the reasons for refusal of the application by the Minister in August 2006 was that the Site
boundary agreed by the States Assembly should not be compromised, and it was unacceptable for the
housing development and the associated road infrastructure and community building to fall outside the
housing site boundary. The Minister was satisfied that the vast majority of the final scheme was within
the designated housing site boundary. A previous PSC had, on 21st May 2004, approved an encroachment
beyond the southern boundary of the Site but this was later rescinded. All the proposed houses were
located within the designated housing site boundary and the only incursions were, in the Minister’s
opinion, of a relatively minor nature. The community centre, access road and parking areas were,
however, outside the designated housing site. The Minister explained in his evidence that his aim in
considering the application was to improve the development for everybody. The decision to allow the
community building to be constructed outside the boundary was pragmatic, and was taken because the
building would have a wider use than just for the residents of the development. The point being made by
Deputy Le Fondré throughout was that the DDB had required a smaller scale community building for the
residents of the development, not for the wider public, and therefore it should have been contained within
the Site.

The Principal Planner explained that although the land on which the road and the community centre
would be built had not been rezoned for Category A housing, that did not mean that the land could not be
built on at al. The Minister looks at each application on its merits and having regard to all the facts. In
this case the Minister had made the decision to alow the development of the community centre, parking
and the roadways outside the Site so that the public at large could access the facilities.

The Committee considers that issues arising from the size of the site and the matter of encroachments
beyond the land intended for housing have now been resolved satisfactorily.

Delays/Noiseissue

4.43

It is helpful to recall the timing of the applications during the period from January 2005 to the date of the
approval of the scheme for 102 houses. The application for 140 houses had been submitted in Novembe
2004 and it was informally considered in August 2005 (9 months). The scheme for 129 houses we
submitted in September 2005 and refused in August 2006 (11 months). The application for 102 house
was submitted in November 2006 and approved in March 2007 (4 months). This is not an acceptabl¢



process. Many reasons for the delays caused have been referred to throughout this report and it is not proposed
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that each issue should be revisited at length.
When asked about the delays in this case, the Principal Planner said —

“l think there were delays throughout the whole process; | think the process had built-in delays into it,
starting with a process where you needed extensive public consultation to approve the development brief.
Normally development briefs would have been approved by the planning authority in consultation with the
various technical advisers, not subject to a fully public consultation exercise. | think that was a change.
That obviously involved an extensive process of alot of work and alot of time involved in that. There were
other things that caused delays. There were things like the change to ministerial government when basically
the new Minister came in who had completely different ideas on design and what was acceptable design
and what was relevant to Jersey and so forth, built-in delays as a result of that sort of change in the process,
late on in the process. So the politicisation of the process, you might argue, created delays. The vast amount
of time involved in public consultations and so forth and the implications of those would have had
implications for time in dealing with the process. Even though they were not part of the actual process,
many of them, they did extend the time.”

“| think the progress could have been significantly faster if the advice and the steers and the decision-
making of the planning authority had remained consistent throughout the whole process. | think it changed
in the frame of that process. Y ou have taked about some of changes aready. If it had remained consistent,
that would have helped enormously in making the process faster. | aso think that if the advice and
requirements of all the statutory consultees, all of them, had remained consistent, that would have made the
process a lot faster; and in that | have particular regard to Health Protection advice which appeared to
become increasingly onerous throughout the application process”.

“As | have said before, [in] major applications nearly always the process is slower than would have been
expected. The application process associated with this site’s question has been protracted because it is a
major application with major issues to resolve. | say “major”. It is the size of the development, the
complexity of the issues, the level and nature of public opposition, the highly politicised nature of the
application from the outset; all those things build in, if you like, delays. The process from the submission of
the first application to the decision to grant planning permission took 2.5 years”

There is no doubt in the mind of the Committee that the change from committee to ministeria style
government did add delays to the process. The Site history is such a prolonged one that it has seen various

decision-making bodies evolve or change completely during its devel opment@. All of these changes have
involved changes of personnel who then had to be briefed on the Site and needed time to familiarise
themselves with the issues involved. It was, in fact, over 2 months into his new post that the Minister wa:
able to be fully briefed on the Site. Thisis hardly surprising in the light of the numerous applications with
which the Minister must have had to familiarise himself. It must be said that after along period of delay it
was only when the Minister took control in 2006 and provided some leadership on the application, that
things finally began to be resolved.

The Director of Planning was asked if he thought the later arrival on the scene of Health Protection had
caused major delays and problems. He replied —

“Yes, | do and | am not altogether happy that their position changed from one of no comment in 2001 ..
to making requirements in excess of best practice in other places. We seem to have gone from a situation in
arelatively short period of time where there did not seem to be an issue, and that was the view we took into
account prior to zoning ... It is not satisfactory from our point of view because we obviously rely on the
advice we get from the various departments and for there to be a fundamental shift in the view of a
department, having relied on their first view, made life difficult, extended the process and created a great
deal of frustration, | am sure, for the developer and indeed for the Planning Department.”

The single greatest factor which caused the most delay to the application process in this period was
undoubtedly the issue of the noise which might emanate from Jersey Steel. Negotiations over noise have
been both problematic and time-consuming. The problem was addressed at a much later stage than should
have been the case, causing delay to the whole process.
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It was only as a result of the re-establishment of working relations between the 2 departments, following
receipt of the first application, that in January 2005 a full report was prepared by the Head of Health
Protection Services commenting on the application for 129 homes. In the report, he outlined the
continuing grave concerns that remained over noise at the site, including large gaps in information. He
aso considered other areas, such as traffic, flooding and schools and concludes -

“this site should not be considered appropriate for Category A housing?.

From January 2005 through to March 2007, the noise issue continued to be a difficult one and was even
included in some detail in both the permit conditions and in the POA attached to the final planning
permission. The Principal Planner’s recollection of the process was that HPD had produced a
specification for comment by the developer, who appointed Peter Brett Associates (“PBA”). He said —

“After that we had this long and torturous series of reports and correspondence between the various
parties, and there were lots of twists and claims and counterclaims between those parties ... ... and lots of
inconsistencies, | would say in the advice that was given, and that has resulted in the developers having to
meet, in my view, increasingly onerous conditions with relation to noise ... | believe that an acceptable anc
proportionate solution was found when we dealt with the application for 129 homes. That solution was pu
forward by Health Protection’s own consultant ... ... The solution that was eventually arrived at for the
102 homes was a much greater level of mitigation was required for that, and again that was deemed to be
suitable and reasonable and proportionate”.

In the reasons he gave for refusing 129 houses, the Minister noted the various reports which had beer
compiled, noted that subject to various provisos, HPD had confirmed that the proposals at that stage
would provide the necessary acoustic reassurance to overcome the outstanding concerns of noise
nuisance. Whilst the Minister recognised that the developer had responded in a reasonable and
proportionate manner to the noise issue, he still had concerns in particular that Jersey Steel had not been
party to discussions and the need to address the potential consequential operational and occupational
problems raised.

Attached at Appendix 12 is an extract (paragraphs 3.60 to 3.72) from the Minister's written reasons for
approving the application for 102 homes which clearly sets out what happened with regard to furthe
reports.

The Head of Health Protection Services was asked to comment on the statement made that HPD had been
moving the goal posts. He said —

“But as we became more involved and our investigation became more in-depth because of the
requirements of answering the consultation process, it became more apparent that this was a far bigger
issue than even we had probably suspected in the first instance. The noise levels that we were finding for
the measurement which [the Environmental Health Officer] did showed a significant problem for us and
why that first comment of “No comment” was apparently so wrong”.

It is the Committee’s belief that all of the above stems from 2 fundamental omissions; firstly the“No
Comment” in the FS from Environmental Health, and secondly from the failure by the Planning
Department to send a copy of the FS and the DDB to HPD. Both of these events occurred early in the
process and could have saved months, if not years, of delays and wrangling over issues that were till
unresolved at the date of the Committee’s public hearing.

The Head of Health Protection Services is satisfied that the chances of such an error occurring again are
now comparatively remote. He explained —

“We have officers in positions now who have far more experience of the work that they are being asked
to look at. We have checks by senior officers, again to try and ensure that we get consistency and to ensure
we avoid having any problems. | think we can safely say, touch wood, that since this time we have had no
instances where this has become an issue. We are certainly not aware of any. We are always resolved to try
and ensure that we cover things very carefully, but we are down to human error, at the end of the day. It



would be foolish of meto say to you that in the future this will never happen, because human error may dictate, with the best
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process in the world, we would still suffer a problem. But | have to say that | am far more confident that
what we have in place now will ensure that we do not run into this again.”

He also explained that it would help if HPD could “map the Island for noise to get an understanding of
where the hotspots of issue might be.” However, as with the Planning Department, there is a resource
issue. He said —

“It is resource intensive and at the moment | do not anticipate that we will ever get to being able to do
that effectively.”

Once again, lack of resources prevents a department from implementing what could be said to be “best
practice”.

General

457

Several other issues have been raised throughout the Inquiry.

Independence of the case officer
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One of the criticisms raised by the Connétable was that one member of the Planning Department was too
involved in al stages of the process, including the rezoning and the application itself. The Connétable
made it clear that this criticism was directed at the process, and not the officer involved in this case. The
Director of Planning praised the Principal Planner’s work on the development of the Site as exemplary,
and then went on to explain the Planning Department’s approach to the allocation of sites to particular
officers—

“We took the view that the person had produced a brief and would know more than any other planner in
the department of the specific site conditions and so on; it made sense for that person to see the application
through ... We did have some particular resource problems in development control at that time and oul
normal applications processing team and | think to take on these large items would have just totally
disrupted the normal application channel through the department.”

The Director of Planning advised that reports by planning officers are all signed off and endorsed by a
senior officer who could, in effect, pull rank and make changes to the report before endorsing it. In this
instance, he had personally signed off the report on the application for 129 houses and had not felt i
necessary to make any amendments —

“l have to say | saw the other reports for the second application and | thought they were exemplary
reports and | do not think | have ever seen reports on applications as thorough and as detailed addressing all
the concerns as the 2 reports produced on those 2 applications.”

The Principal Planner believed that the criticism showed a failure to understand the nature of the
relationship between members of the various Committees, decision-makers and officers. He pointed out
that, although he had negotiated with the developer, been involved in processing applications, made
numerous recommendations, not all of which had been followed, the decisions were taken by former
Committees or by the Minister.

The Minister himsalf dealt with this criticism. He said —

“Having reviewed the report in the light of these alegations, | find the report to be balanced and
objective. It provides a clear, thorough and comprehensive examination of the planning issues relating to
the application and was read and endorsed by the Director of Planning and Building Services and the Chief
Officer of the Planning and Environment Department in advance of the Public Hearing.

| found the report dealt with the wide range of complex issues in an open transparent and considered
manner and the information it contains has been helpful to mein reaching my conclusions.”
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The Committee does not believe that the Principal Planner was biased towards the developer, either in his
reports or in his dealings with the developer. As he said, he did not make the decisions with regard to the
Site.

Environmental | mpact Assessment
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Questions have been raised as to why this application has not been subject to an Environmental Impact
Assessment (“EIA”). The Minister’s response to the question was that it had not been required in the
Development Brief and that throughout the process, the developer had, in any event, provided all the
supplementary information that would have been required by an EIA. It is not within the Committee’s
remit to consider the detail of the supplementary information provided by the time the Minister
considered the application for 129 homes. The Minister was satisfied with the Environment Statemen
which was attached to the application for 129 homes, and did not feel that it was necessary to call for ¢
separate EIA.

The Committee has considered whether or not an EIA produced at the outset would have led to less delay.
The Principal Planner was asked for his opinion, and responded by stating that this would probably not
have made a difference. The Committee takes the view that the issues which would have been covered by
an EIA in relation to the Site changed so much during the process that even if an EIA had been produced
at the outset, it would have had to be constantly updated. The Committee does not feel that the fact that
the information was provided in a way other than in an EIA had a particularly detrimental or prejudicial
effect on the process. However, the question as to whether or not sufficient information was requested
and provided, and whether or not there should have been an EIA, will be answered later in the report
when looking at the issue of the trees.

Conditions attached to the per mit/Planning Obligation Agreement
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The POA was finalised in March/April 2008, over a year after the Minister had made his decision with
regard to the application. It contains a copy of the permit issued on 8th May 2007, which has
62 conditions attached to it. One of those was a requirement that the POA would be entered into withir
6 months of the date of the permit, and that commencement of a certain amount of development ir
advance of the POA being signed and registered would be alowed. In the report on the final application,
the Minister accepted that it was unusual to permit the commencement of any development in advance of
POAs on sites zoned for Category A houses. Apart from the fact that a previous Planning anc
Environment Committee had set a precedent, he considered that there were good grounds for doing so in
this instance, one of which was to obviate the need for the developer to lay off a large proportion of its
workforce. The Minister had made it clear to the developer that any work carried out before the
registration of the POA was entirely at its own risk and did not prejudice the Planning Department’s
position or put it at risk. The developer had confirmed in writing that this was accepted.

The parishioners, and indeed the Committee, queried whether it was usual for a planning permit to have
so many conditions, some of which related to fundamental basics of the development such as drainage. It
was said that the permit acknowledged that there were serious problems to be overcome in relation to
these fundamental issues, but that there was too much reliance on words such as “this will be addressed”
in relation to these matters. The question was raised as to whether or not such problems should be
resolved before the permit was issued.

Whilst the Committee feels that it would be better for as many of the issues accompanying an application
to be resolved before a permit isissued, it has to accept that there will be instances, such as this, where
there have to be conditions in relation to unresolved issues. Had the Minister taken the view that more of
the conditions should be resolved before the issue of the permit, then this would have resulted in an even
greater delay in providing housing on an approved Category A site than was experienced. The basic fac
of the matter is that the Site had been rezoned in the knowledge that these problems were in existence.
There were no solutions put forward at the time of the Idland Plan 2002, and the Committee makes no
apology for repeating Professor McAuslan’s comment —
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“l admit to some uneasiness about this approach. It will mean the debate about the sites will proceed in
something of a practical developmental vacuum: assertions can and will be made about the impracticality
of developing a particular site without there being any clear basis of fact about the matter... there may be a
temptation to argue for all the sites to be accepted “in principle” leaving the details to be sorted out later;
there will then be the further temptation, having obtained the acceptance in principle, to forge ahead with
the devel opment, despite the problems.”

This is exactly what has happened with regard to the development of the Site. A decision such as “well
we can’t find an answer to that problem so we won’t develop the Site” was not an option, although the
parishioners and possibly even the Minister himself, might have preferred such an option. Whatever the
problem, a solution has to be found — neither the Minister nor the developer has a choice. All of this could
have been avoided if the States had been asked to reconsider the zoning of the Site early in 2003.

The Connétable made a very valid point in his evidence with regard to the involvement of parties
unconnected with the development of the Site who are almost involuntarily drawn into the development.
He pointed out that the purpose of POASs is to ensure that the developer provides various amenities or
benefits for the community, such as the community centre and children’s areain this case. Y et the Parish
was not asked until very late in the day if it would take on the responsibility for administering the
community centre. After consideration, Parish Officials answered in the negative. Another example
related to Jersey Sted. Various suggestions were being made with regard to ways in which the noise
levels at Jersey Steel could be minimised; however, actual consultation with Jersey Steel did not take
place until a very late stage. The Connétable suggested, and the Committee agrees, that parties who could
potentially be asked to participate in a POA should be identified at the earliest stage possible and involved
in discussion.



Section 5 - Impact on the Infrastructure of the West of the Island
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The Committee, in its consideration of this part of its remit, has organised the impact of the development
into four sub-headings —

i Traffic

ii. Flooding and drainage
iii. Education

iv. Trees.

Traffic in the Bel Royal/Beaumont area has long been an issue for concern. As outlined earlier in this
report, traffic was mentioned as a potential problem as early as 1996 when Mr. T. Gottard, anothe
Principal Planner within the Department, studied the area and stated —

“the existing planning policies for this area should be maintained to protect the route (Beaumont/Bel
Royal) from any form of development.”

Traffic has been identified in every study, report and parish objection since 1996. Professor McAuslan in
2001 asked about solutions to these potential traffic issues as well as theimpact on traffic of re-zoning —

“The criticism of all the St. Lawrence sitesis the traffic congestion that would be caused..”.

Although some traffic problems are acknowledged (paragraphs 9.74, 9.78 and 9.86 of the Island Plan
2002), Professor McAuslan notes that no details are provided of what “improvements would be needed or
provided or their likely impact or cost”.

The FS acknowledged traffic problems, and even calculated traffic projections, but only concluded that
“careful consideration needs to be given to encouraging alternative means of travel”. The FS stated that
there would be a “potentially significant increase to traffic flow” and “delays would increase by a much
higher percentage” if the Site was developed. Traffic, as a conditioning factor of the Site, was
nevertheless rated “fair” as it was considered that the Site offered mitigating factors such as the coastal
cycle track offering alternative means of transport.

In his evidence Mr. D. St. George, Manager Transport Policy (and formerly the Highways and Traffic
Engineer), Transport and Technical Services said —

“What | did in that letter (2001) was | talked generally about the fact that all these sites were going to
generate quite a bit more traffic. | made particular reference to the fact that a number of sites would
increase traffic on St. Aubiris Inner Road. | predicted at that time that St. Aubiris Inner Road traffic might
increase by about 14 per cent if al these sites came to fruition. The point of that was that careft
consideration needs to be given to encouraging alternative means of travel if this number of housing unitsis
to be provided outside of the town area, particularly those in the west of the Island. That particular site was
not seen as one of the worst sites”.

“If aditeis seen as reasonably good in that it is close to schools, shops, cycle routes, bus routes, then you
might be more flexible in the amount of potential extra traffic you would get because you would know that
the alternative modes are there”.

“It was really a question of what the alternative is, bearing in mind at the time the Planning Department
was faced with having to rezone a certain number of sites to provide for housing need. What | was trying to
do was weigh up one site against the other. That site was reasonably good in terms of the fact that the trip
generation rate could be expected to be relatively ... well, not low, because it is not. You could walk to
town from there, but in this day and age people think it is too far to walk. As | say, if you can site places
within definite walking distance of St. Helier then your trip rate comes down significantly’.
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The Manager — Transport Policy made a comment which is interesting in the light of previous issues
raised in this report —

... the important thing was that we were commenting on 15 sites at the time as opposed to going into any
great detail on one particular site”.

The Island Plan 2002 concluded that it is not the purpose of any Island Plan, or for the Planning
Department, to tell people where and how to travel.

The Development Brief approved in May 2004 contained little reference to traffic other than referring to
bus routes and cycle paths, as well as access points. Yet Parish representatives and local residents had
raised traffic generation as an issue from the beginning. In the Parish Meeting held in 2001 on the Island
Plan Consultation Draft, there were several questions from parishioners about traffic concerns. Responses
to these were perfunctory.

In a letter dated 21st May 2004 to Axis Mason outlining the approval of the Development Brief, and
inviting the submission of aformal application, the Principal Planner discussed traffic impact as follows —

“Members do have serious concerns about the increase in traffic which will occur as a result of the
proposed development ...... More specifically the Sub-Committee recognise that the impact of the traffic
generated by the development proposals for the site in question could be mitigated to some extent by:

. the proximity of the primary school, beach and certain other community facilities (i.e. within
walking distance);

. the availability of two main bus routes to the north and south of the site;

. the good access to the main cycle route into town.

The Sub-Committee considers that the planning requirements referred to in my reports and below, will be
important in this respect, because they will, in effect necessitate a reduction in the number of new homes on
the site”.

Axis Mason responded to continuing concerns about traffic with the following —

“It is widely accepted that the issue of traffic volume and generation is an Island-wide problem that
should be addressed strategically.”

Objectors in 2006 questioned why the impact of all the developments in the west had not been considered.

The Manager — Transport Policy explained that when traffic impact assessments are done in the UK it is
guite common to apply a national growth rate to traffic. That does not happen in Jersey because TTS
monitors traffic levels and continues to carry out survey work to assess the volume of traffic on the roads.

Various traffic impact assessments have been undertaken during the history of the Site, including one in
June 2005 undertaken by PBA on behalf of the developer. All of these studies have concluded that the
development will result in a considerable increase in traffic flows in the area, particularly at peak times.
However, the PBA report concluded that the additional impact of the proposed development of
129 homes would be negligible in comparison with a theoretical development of 97 homes, as indicate
in the Island Plan 2002.

Following receipt of the planning application for 129 homes, TTS concluded that although there would be
significant increases in traffic on Rue de Galet, and that traffic congestion would be noticeably worse at
peak times, the outlined solution of encouraging journeys other than by car, including the excellent
existing cycle route into town, and the developer contributing to 2 additional bus services at peak time
for 5 years, would provide adequate mitigation.

The Manager — Transport Policy explained that the Site was not looked at in isolation. If he knew that
there was another development just along the road then he would take that into consideration. He said —
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“l remember discussing at the time with Dandara who appointed a consultant to do the traffic impact. |
said there were these other known sites and they said: “Y ou cannot really blame us for the traffic that is
going to be generated from those other sites”. My answer to that was. “I cannot blame you for it but | can
certainly bear it in mind when | take on your information and pass on my comments to the Planning
Department” which we did do.”

When the Minister considered the application for 129 homes, he realised that the Site had some
advantages which supported the use of alternative forms of transport. He also concluded that the proposed
mitigation of the provision of 2 additional peak time buses was not sufficient to override the likely
adverse traffic impact of the proposed development.

When the final application for 102 homes was approved, the Minister pointed out that this represented ¢
21% decrease in traffic numbers from the previous application. He confirmed that TTS had taken into
account the potential traffic impacts of recently approved developments in the west of the Island. For
various reasons, he did not consider that there was justification for refusing the application on traffic

grounds, and went on to describe other factors which lend weight to the positionl”. Development at the
Site was thought to be more sustainable than other alternative sites, due to its proximity to a well-
established cycle path and aternative means of transportation. The additional buses that would be
provided by the devel oper were seen as an added bonus.

Ultimately, the traffic issue at the Site will aways be just that, an issue with people (and not just the
parishioners) who use La Vallée de St. Pierre. The Committeés view is that this development and many
others will simply tend to displace traffic from one part of the Island to another, while other factors will
be more directly responsible for any overall increase in traffic volumes Island-wide that might occur post-
development. It therefore follows that traffic issues, although worthy of consideration, will probably not
be a primary matter of concern in this or any similar cases, unless the anticipated vehicular displacement
is expected to have a particularly negative localised effect on traffic volumes. The Minister is not a traffic
expert, nor are the members of the Committee. In this case, the Committee concludes that the Minister
has correctly relied on the advice of the Manager — Transport Policy and of other experts. As aresult he
has been satisfied that the impact would not be such as to warrant refusing the scheme.

The Committee agrees with comments made by the Minister when asked about traffic. Indeed, the
Committee considers that his observations relate to many of the issues discussed in relation to the Site
rezoning and subsequent application. He said —

“This is a site that was re-designated, rezoned in the Island Plan 2002 for 97 houses. | think it i
unreasonable at a later time, some four years later, to turn round and say: “Well, we are going to reassess
the site because we decided that there are an additional X hundred number of houses in the area anc
therefore we do not consider that the traffic implications are fundamentally changed.” | do not think that is
a sustainable position. The growth of number of housing units on the west of the Island was predictable
when the States approved the Island Plan 2002 and if there were traffic issues then there were traffic
issues in 2006 as well... | felt we had done a pretty good job getting the traffic down from the traffic that
would be generated by 129 down to 102, which is very much in line with the 97 approved in the Island Plan
2002.”

The Committee considers that traffic issues become far more important at an Island-wide level.
Considerable development has taken place in the west of the Idland over the past few years and the
cumulative effect of this on traffic has not yet been considered. Yet none of these other developments
have been turned down on traffic grounds and it would be unfair to do so with this site. The Manager —
Transport Policy has explained that there is a draft policy called the Integrated Travel and Transport
Policy, which is overdue in being referred to the States. The Committee considers that such an Isdand-
wide traffic study and plan is long overdue and suggests that the Minister for Transport and
Technical Services should publish the Integrated Travel and Transport Policy without further
delay.

Drainage/Flooding
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The drainage issue is a complicated and emotive one, which at the date of writing, has still to be finally
resolved. It is split into 2 major parts, namely surface water (flooding) and foul water (sewage).

Drainage was identified early on in the planning process for the Site, which is located next to Le Marai¢
de St. Pierre. This area, and the general locality, has long been subject to flooding during times of higt
rainfall and spring tides. It was flooded during the storms of March 2008 and there are many photographs
on record of historical flooding in the area, including to those houses situated to the south of the Bel
Royal development.

As public opinion at the time generally seemed to be that development of the Site would never come to
fruition, due to the known and recognised flooding history of the area, local residents were clearly
surprised when the Site was rezoned in 2002.

At a Parish Meeting held in June 2001 on the Island Plan Consultation Draft, several local residents raised
the issue of flooding, and were advised by consultants and officers of the Department that, although it was
acknowledged that there had been flooding problems in the area in the past, there were appropriate
methods of attenuation available, and that comprehensive measures would be adopted to address the
situation throughout the entire area. It was made clear that approval of the proposed sites would be the
topic of a debate in the States Assembly, and that previous development proposals for the Site had failed
because of the prohibitive cost of drainage work. It may have been therefore, that objectors were placated
and may have been convinced that rezoning of the Site would fail due to this major issue.

Professor McAuslan in hisreport highlighted —

“The particular criticisms here are that development will cause flooding and that there will be a need for
flood relief measures ..... and traffic problems. How feasible will flood relief measures be; how costly?”

The FSidentified the site as —

“alow lying area which is subject to flooding during wet periods, particularly if heavy rainfall coincides
with high tides”.

and —

“on-site attenuation would be required to ensure that the rate of discharge from the proposed site does not
exceed the current rate of discharge from the undeveloped land. In view of the area of the proposed site, the
scale of the on-site attenuation works will be considerable”.

Despite these significant comments, the Conditioning Factors table in the FS listed both foul drainage and
surface water drainage as “Fair” with the attached comments —

“Considerable off-site costs for sewer” “will need expensive on-site attenuation and preferably a S.W.
pumping station to ensure area and site protected from flooding as sealevelsrise”.

When the then Planning and Environment Committee visited sites proposed for rezoning in November
2001, they were advised that the Site did not present insurmountable problems with regard to surface
water, although a new pumping station would be needed at the back of the development.

The DDB included the following —
“The most obvious potential constraint to development is posed by the periodic flooding of Goose Green
Marsh to the south of the land zoned for housing. Drainage solutions will be required, which avoid any

exacerbation of the current problems”.

There followed a whole section (paragraph 3.3) on“Drainage and Flooding Issues” which highlighted the
fact that the then E&PSC did not hold any funds for any options to address flooding in the area. It



concluded that potential developers should carry out a detailed feasibility study of the requirements for surface
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water drainage and remedial flood measures.
With regard to foul drainage the DDB concluded that —

“an off-site sewer will be required across difficult ground conditions to connect the site to this sewer.
Off-site costs will therefore be considerable”.

In its approva of the fina Development Brief for consultation, the E& PSC identified that studies on
flooding in the area should be updated in the light of the latest predictions of the United Kingdom Climate
Impacts Programme.

The Connétable had also, in response to receiving letters of concern, taken specialist advice on the nature
of the research or studies required in relation to the drainage for developments near wetlands. He
communicated his findings to both the developer and the PSD drainage engineers. PSD responded by
setting out what they would expect the detailed drainage scheme and its supporting technical report to
include in order to make a proper assessment.

This prompted a comment from the Principal Planner in his report dated 16th March 2004 as he
recognised this had become a palitical issue. “Is the Committee happy to deal with the proposed drainage
scheme and flood relief measures as part of the normal application process?” This led to the agreement by
the PSC in May 2004 to hold a technical seminar —

“with local residents and interested parties, prior to the application being formally submitted, to resolve
outstanding issues regarding flooding and traffic”.

Perhaps this statement raised expectations that these issues could be resolved to the satisfaction of all
concerned, when this was obviously not the case with such an emotive and complicated issue.

The Development Brief included a specific drainage requirement and a section on global warming and
rising sealevels —

“Drainage solutions will be required which avoid any exacerbation of the current problems”.

“Any application must be accompanied by drainage proposals, which meet the requirements of the Public
Services Department — Drainage Engineers and must be supported by a detailed drainage report”.

It also includes a section on “contribution to reducing flooding in the area”. These changes appear to have
been made as a result of the consultation and representations made on the DDB.

The requirements of the Development Brief led to the developer subsequently appointing PBA as experts
in flood risk analysis and Ross-Gower Associates as local engineering consultants. It was pointed out
that —

“appropriate development of the site is currently the only route for funding construction of the surface
water pumping station and on-site attenuation measures necessary to improve even the existing flood risk
Situation.”

The Parish however, questioned the impartiality of the appointed consultants and remained sceptical
about their proposals, and the Connétable lodged P.48/2006.

By the time the PAP gave informal consideration to the application for 129 homes in June 2006, the
majority of its members considered that the flooding issue had been properly addressed, but their support
was on the proviso that the mitigation measures were designed to do what they were intended to do and
that they were put in place prior to the commencement of house building.

In the States debate on P.48/2006, Deputy G.W.J. de Faye, Minister for Transport and Technical Services,



explained how the flooding occurred when heavy torrential downpours coincided with a very high tide. He
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explained that the intention was to install a very substantial capacity pumping station by the seawall. He
had been assured that having the new pumping station would protect the area in the future — it would be
an overall improvement having a pumping capability in area where none exists at the moment.

In the first formal planning application for 129 homes, the Minister refused the application on the ground:
of education, site boundaries, overdevelopment and noise impact but stated —

“l am satisfied that the proposed measures (for drainage) adequately address the flooding issues”.
He did however, have outstanding concerns over the siting of the required pumping station.

Local residents remained unconvinced that the flooding issue had been adequately addressed and that
flooding risks had been properly taken into account. Their view was that well-documented evidence from
UK Planning authorities showed that there should be a presumption against housing developments on
flood plains. Unfortunately, it does not appear that this view was strongly expressed at the time of the
rezoning. Mr. D. Filleul expressed the view in his written submission that —

“Local residents have little confidence in these measures and are concerned not only for their security but
also what the insurance implications might be. It is especially in this area of concern that the quality of
advice from Planning’s consultants has been challenged. Their admission that the computer modelling
which preceded their report was based on a “similarly configured areain the UK” was not received with the
same confidence as that shown by the Public Services engineers”.

In the Minister’s report with regard to the approval of 102 homes he made it clear that—

“the proposed development would not be susceptible to future flooding and that it would not result in the
flooding of existing property”.

The Minister nevertheless acknowledged that a number of local residents considered the issue unresolved.
In his evidence to the Committee he said —

“My concern isto make sure that before the properties are occupied, that the drainage solution isin place,
is functioning and is to the satisfaction of TTS. Effectively the concerns are addressed by the fact that all
development works are being carried out at the developer’s risk and basically if the developer does not
complete a drainage solution that meets TTS’s requirements and the Planning Department’s requirements
then, very simply, the houses will not be able to be occupied.”

The Minister was asked why the conditions with regard to the drainage had been changed since the permit
was issued. Mr. S. Fisher, Manager Engineering Design and Technical Records at TTS, had explained
that it was for the developer to provide proposas or designs which are sent to the department for
approval. TTS replies with its comments, the proposals are revised and resubmitted. The Minister
explained that it would be a mistake to stick rigidly to one solution when, throughout the process, it had
become apparent that better solutions were available. This resulted in negotiations between the devel oper
and TTS to come up with the best system, but the important thing to be remembered was that it was the
developer’s risk if a solution could not be found and the houses could not be occupied. He also
understood that the proposed flooding mitigation would significantly improve things for the houses to the
south of the Site, and that TTS would not sign off the development without ensuring that those houses are
adequately protected “and perhaps better protected than had been originally proposed”.

At the hearing Deputy Le Fondré said with regard to the drainage -
“l will say, drains were a big concern at the beginning. | think to an extent that has subsided a lot because
essentially the connection is meant to go into a larger foul system that will take the capacity. My inference

imagines that thereis a capacity on the one that goes under the main road.”

Certainly this was the view of the Manager — Engineering Design and Technical Records, who



commented that if the pumping station had been in place in March 2008 when there was severe flooding, the
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pumping station would have cut in and would have helped to get rid of some of the water. He confirmed
that the pumping station would have been of a much smaller capacity had it been used just to serve the
Site. The capacities which have been required of the developer “will give quite significant benefit to the
general areaaswell”.

Rather late in the process, it came to light that there was alegal problem with the original proposed siting
of the pumping station in the car park. This has now been resolved and does not need comment other than
that the Committee was surprised to learn that what could have been a fundamental problem was not
recognised far earlier in the process.

Conditions 50-55 inclusive in the permit refer to drainage and flooding issues and the POA
(Appendix 13) contains specific references to the pumping station and its maintenance, attenuation tank
maintenance and the restoration of the fabric of Le Perquage.

Conclusions
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Flooding and drainage issues were, and still remain, one of the most contentious issues surrounding the
Site. Public opinion and memory of occurrences in the area remain strong, and local residents are still
unconvinced that measures outlined and accepted will be sufficient to avoid flooding in the future. Thisis
despite the considerable consultation that has taken place over thisissue.

The developer followed, and continues to follow, all requirements on this issue, which has involved
considerable expenditure.

The Planning Department perhaps underestimated, and certainly underplayed, the flooding issues in the
first instance. The rating of the flooding and drainage in the FS as “Fair” was, with hindsight, an
understatement.

Although the positive contribution made by the Minister for Planning and Environment in driving the
planning process forward is acknowledged, the Committee considers that the Minister partially
undermined the process as a transparent and reliable one by going back on his stated commitment that the
developers would be required to adhere strictly to any planning condition. While this state of affairs is
regrettable, the Committee also recognises that the Minister was left with minimal room for manoeuvre.
Drainage and other major issues should have been dealt with properly, well before the Minister was
required to determine the application for 102 homes. Compromises were effectively made by the Ministel
out of necessity. The fact that the Minister found himself in this position is again symptomatic of the
failure to allocate sufficient resources to the Island Plan process at an earlier stage.

Whilst the Committee appreciates the serious concerns of parishioners with regard to these issues, the fact
remains that the Site was rezoned for Category A housing, and no amount of public expression of thos
concerns could alter this position. It was anticipated all along that serious works would be required, but
the issues would have to be resolved. There was never any thought from the planning/developer side that
the issues could not be resolved and therefore the Site could not be developed. On the other hand, the
parishioners believed that these issues might lead to a reconsideration of the development itself and also a
reduction in the number of houses. Unfortunately, the only way the development could have been stopped
would have been by the States Assembly voting to rescind its decision to zone the Site as Category A
housing, but no proposition to this effect was ever lodged.

The Committee has to comment on the fact that the drainage system, which is a fundamental part of the
development, had not been finalised at the time of the approval and still remains incomplete. The
Manager — Engineering Design and Technical Records, confirmed to the Committee that it is usual at the
planning application stage for the actual principle of how a site is going to be drained to be agreed. In
addition, it was unusual, in his experience, for drainage requirements to be included in a POA. The
Minister has emphasized that the houses cannot be occupied until the system is working. The Committee
has to ask the question “What happens if it cannot be sorted out?” The houses are built but empty. The



developer would inevitably go bankrupt. Parishioners would be left with a development on what could have
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remained as a green field. This is hardly likely to happen, but that fact remains that it cannot be
discounted. Mgjor issues such as flooding should be flagged up at the earliest stage possible, and as
suggested by Professor McAuslan, addressed in more detail from the outset.

In expressing his satisfaction with the measures to address the flooding issues in the application relating
to 129 homes, it wasindicated that the SWD would be in place and operational prior tocommencement of
housing development.

Subsequently, on the final approval of application to build 102 homes in May 2007, the concept of
permanent flood mitigation measures was introduced. These do not have to be in place and operational
until prior to the completion of the development.

Education
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Education, Sport and Culture (“ESC”) is a statutory consultee, and therefore once the Site had been
identified in the I and Plan Consultation Document, educational issues had to be addressed as part of the
consultation process.

Throughout the process, it has been stated on behalf of the Parish that the local primary and secondary
schools did not have the capacity to take in al the children who might move to the Site. Mr. Jim
Westwater, Head of Planning and Projects at ESC, has given his views on capacity in respect of the
different schemes.

The Development Brief devotes a whole section to Education Issues (3.5). This section outlines the most
recent developments in school place planning and concludes -

“The onus is on the Education Department to meet the educational requirements of the Island’s children
and, in thisinstance, it may have to consider altering boundaries of school catchment areas, or explore what
it considers to be more suitable options”.

It includes details of projected numbers over the next few years which are estimated and variable. It
suggests that the developer discuss the matter with the Education Department in advance of any planning
application being submitted.

The developer’s view expressed through Axis Mason was that the issue of capacity at Bel Royal Primary
School was -

“amatter entirely for the Statesto resolve.”

It is clear from the documentation the Committee has seen, that the answer to the question of whether or
not local schools, both primary and secondary, have had sufficient capacity, has, understandably, varied
during the time between the rezoning of the Site and the approval of the permit for 102 homes. Predictior
of numbers cannot be an easy task, as those numbers must fluctuate on a regular basis. The parishioners
were, in effect, victorious on this issue, as the capacity in schools was cited by the Minister in his refusal
of the application for 129 homes —

“There is unreasonably inadequate capacity in the local States at Bel Royal Primary and Les Quennevais
Secondary schools to accommodate the likely increase in the number of school aged children in their
catchment areas generated as a consequence of the proposed development.”

However, by the time the application for 102 houses was considered, the Minister had the following
comments to make —

“Clearly the potential child yield has diminished for the current application for 102 homes. | am advisec
in a letter from the Education Department of 11th December 2006, that the proposed development is
expected to yield a total of 36 “new” children seeking entry to Bel Roya School and a further 16 seeking



entry to Les Quennevais School. This compares to 42 and 18 respectively for the previous application and 32 and 14

respectively for atheoretical scheme of 97 homes. The Education Department has confirmed that, based or
demographic trends, Bel Royal and First Tower Schools may be able to accommodate all the extra children
seeking entry as a result of the proposed development and that by 2011, Bel Roya School aone may be
able to accommodate all these extra children ... In considering the nature of the school capacity situation, it
is also important to have regard to the temporary nature of the school capacity problems ... In view of the
above, | do not believe there is sufficient justification to warrant refusing the existing application on the
grounds of inadequate school capacity.”

Conclusions
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School capacity issues are not fixed and are difficult to predict with accuracy. They are reliant upon a
number of factors, some of which are notoriously difficult to ascertain, and some of which change rapidly
and unpredictably. The Committee can find no fault in the consultation process with the Education
Department. It is clear from the reasoning for the Minister’s decision set out above that he had followed
the advice of the “experts”.

A chronology of events relating to the trees on the Site can be found at Appendix 14.

It isimportant to note what had happened prior to the commencement of the felling of trees on the Site on
11th May 2007. From that chronology it isimportant to note the following —

1. It was anticipated as far back asthe DDB in 2003 that the roadside trees would be felled.

2. A decision was made in May 2004 by the then PSC that the roadside trees would be removed in
the interest of safety.

3. In the letter to Axis Mason dated 21st May 2004, the devel oper was told that it was recognised
that the trees would have to be felled in the interests of safety.

4, As at 16th May 2006, when the Principal Planner wrote his report on the application for
129 houses, he noted that“this matter has never really featured strongly in the public consultation
to date”.

5. When the Minister refused the application on 14th August 2006, he declared himself satisfied

with the environmental work which had be carried out. He said —

“Most developments will have some impact on habitat and wildlife and this is no exception.
However, the effect is considered reasonable in this case.”

6. Condition 3 of the permit issued advised that preparation of the Site could be commenced
Condition 9, although it did not specifically state that trees could be felled, certainly inferred by
the reference to “realignment/reinstatement ... of the trees” that they could be felled, and then
condition 20 stated that no tree could be felled, lopped or topped without the written consent of
the Minister.

In the Committee’s view, the position was, at that stage, somewhat confusing. The developer assumed,
once it had received the permit, that it could go ahead and fell the trees. The Committee understands why
the devel oper thought this, bearing in mind that approval had been given 3 years before for the trees to be
felled. Certainly it does not feel that there was anything suspicious in the fact that the devel oper knocked
the trees down so quickly after receiving the permit. It had, after al, been waiting for several yearsto start
work on the Site and it was anxious to get going. In addition, it was confirmed by the Planning
Department on 14th May 2007 that the developer had felled the trees in accordance with the terms of
the permit, so although Islanders in general, not just the parishioners, were unhappy with what had
happened, there could be no blame laid at the developer’s door for what had happened. That being said,
one has to ask whether or not sufficient thought was given to the issue of the felling of the trees, the
timing and the impact.
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In the States sitting on 15th May 2007, the Minister was asked by Deputy Le Fondré if he would ensure
that no further felling or scrub clearance would be carried out before the end of July. The Minister
advised that the developer had already agreed, in writing, not to continue with the felling until the end of
July. He quite candidly took full responsibility for the situation and undertook to carry out a full survey of
the Site to ensure that there were no protected nests in any of the trees due to be felled. He accepted that
he had not appreciated that the permits that were issued would alow the trees to be felled immediately,
and possibly result in the destruction of nests of protected wild birds contrary to Article 6 of the
Conservation of Wildlife (Jersey) Law 2000.

In the report headed “Rapid assessment of breeding birds at Bel Royal Development Site, La Vallée de
St. Pierre, Jersey’ (Appendix 15) Dr. H. Glyn Yound‘Dr. Young”) said —

“Before this study, birds had been poorly represented in reviews of the site and no Environmental Impact
Assessment (EIA) carried out. The only written account of faunain relation to the proposed development is
from Mike Felton Limited (2004) and this document, never intended as a faunal assessment, includes only
apassing interest in breeding birds.”

Mr. M. Freeman, Principal Ecologist at the Department, commented in areport he compiled in relation t
tree habitats at the request of the Minister —

“Had afull Environmental Impact Assessment (EIA) been carried out for this site, the value of these trees
would have been noted. However, it appears that some consideration was given to the value of these trees,
but the apparent over-riding importance of providing clear site-lines for traffic and new footpaths led to the
decision to cut these down.

It must become standard practice to recognise that mature trees have infinitely greater value than ones
which have just been planted. It is appreciated that a replanting scheme is necessary where tree losses are
inevitable, however this must be seen as a less favourable option.

It will be useful to review the current practices when determining such applications in the future. The
value of trees for wildlife and their importance for peopleis evident and it is the responsibility of everyone
involved in the removal of trees to comprehensively consider al options before the decision is taken to
remove trees.”

The Committee agrees with the view of the Principal Ecologist that an EIA should have been carried out,
and should be carried out as a matter of course in such large developments in the future. Whilst an EIA in
this case might not have prevented the ultimate felling of the trees, it is assumed that such an assessment
would have given the Minister the information which he lacked with regard to the timing of the felling. It
would appear from the documentation provided to the Committee that the only comment on the
application for 102 houses from the Environment Division was with regard to the use of waste materials
which is very strange when one considers the above comments from the Principal Ecologist. In his report,
the Principal Ecologist recommended that there should be a “more robust and integrated cross-
departmental system of appraisal of trees on development sites to prevent this happening again”. The
Committee is pleased to note that in his decision of 23rd July 2007, the Minister asked his officers to
enter into discussions about this with the Environment Department. While the Committee does not see
why these discussions are limited just to the matter of trees on development sites, it hopes that those
discussions are either ongoing or have reached a satisfactory conclusion.

There is no doubt that the situation with regard to the trees led to further delays in the process, abeit after
the issue of the permit. After the public had voiced their concerns with regard to the felling of the trees,
the Minister decided to provisionally list 2 of the remaining 3 trees. In practical terms this meant that the
developer could not comply with the terms of the permit with regard to road safety improvements. A
compromise was eventually reached by all concerned which resulted in the proposal that the tree be
moved. However, after a further appraisal of the tree’s condition by the States Arboriculturalist, it was
decided that the tree should be downgraded and removed. There have been points of view aired that there
was nothing wrong with the tree. The Committee cannot, of course, comment on whether or not there was



anything wrong with the tree. What it can comment on is the fact that the Minister did his best to save the tree,
and he could have done no more than obtain and rely on the further report from an expert, namely the
States Arboriculturalist. There could have been serious consequences if the Minister had agreed to leave
the tree, against expert advice, and then it had fallen onto a car or pedestrian and caused damage.

576  One fina comment needs to be made about the planning process in relation to the trees. It seems
incredible that the issue about the retention of the trees and the access to the Site should cometo a head at
such a late stage in the development. This should have been highlighted far earlier on, possibly even
before the approval of the development.



Section 6- Miscellaneous matters

Sheltered Housing

6.1

The question has been asked as to why there was a substantial reduction in the number of Homes for Life
from the number outlined in the DDB to the final approved plan. At the request of the Minister, the
Principal Planner produced a note explaining why the number of proposed sheltered housing at the Site
had been reduced (Appendix 16. The Committee accepts the explanation in that document and does not
feel the need to comment further on this point.

First-Time Buyer Eligibility

6.2
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As part of its terms of reference, the Committee was charged with considering the present demand for the
type of houses being constructed on the Site.

Initially, the answer to this question seems somewhat obvious and straightforward. The average price of a
3 bedroom family home in the Island has risen markedly during the course of this Inquiry. In the 4tt

quarter of 2007, the prices of such homes were rising at an annual rate of approximately 219%l8l,
indicating that the level of demand for family homes may have been significantly greater than the
availability of supply. As the Committee has not been made aware that the developer has experienced any
difficulty in finding buyers for the homes being built at the Site, the hypothesis of a supply side shortage
in the housing market seems eminently plausible. However, the Committee has discovered demand levels
for Category A homes are more difficult to understand than it first thought.

Section 8 of the Island Plan 2002 refers to Category A housing as affordable or'need’ housing intended
to provide States, parish and housing trust rental homes and homes for first-time buyers. It claims —

“The two categories of housing are clearly understood in Jersey and thus will remain.”

The Committee’s understanding of the term ‘first-time buyer’ had been a literal one. It now understands
that the definition of a first-time buyer can be affected or extended by one of the following scenarios —

. The owner of a Flying Freehold flat will be eligible, assuming the existing flat isto be sold to a
first-time buyer.

. The owner of a Share Transfer flat will be eligible, assuming the existing flat is to be sold, but
not necessarily to afirst-time buyer.

. Where property was owned by a spouse in a former marriage, the couple will be considered as
first-time buyers, providing that the spouse who has not owned property is fully residentially
qualified in their own right. If not, then the couple will not qualify as first-time buyers. There may
be some exceptions where no financial benefit has been gained, but these would have to be
considered individually by the Minister.

. Owners of existing flats will not be eligible to purchase first time buyer flats of the same size as
their present accommodation.

. Individual cases will be treated on their merit where land not being a home has been previously
owned, e.g. such as by inheritance of agricultural land, joint inheritance with siblings of family
property, or other general minor land/property ownership.

. In limited cases, the owner of a one or 2 bedroom house may be granted consent to purchase ¢
larger house (in terms of number of bedrooms) on a Category A site, where there is a prover
element of need; e.g. a couple with 2 children of different sexes in a2 bedroom terraced hous
with no scope to extend could demonstrate an element of need for a3 bedroom house.

The Committee has been advised that concessions granted along the lines of those outlined above are not



significant in terms of the total number of Category A homes provided in the last 5 years, and that in fact th
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majority of purchasers have been bona fide first-time buyers in the Island. While the Committee readily
admits that it is not well-qualified to comment on economic policy, it is aware that the above scenarios
appear to have some potential to complicate and to distort the Island’s housing market.

With the foregoing in mind, and with a view to making future planning for housing need as
straightforward a process as possible, the Committee invites both the Minister for Planning and
Environment and the Minister for Housing to reflect on whether existing definitions and policies on first-
time buyer housing provision remain an effective and efficient way of satisfying housing need.



WITNESSES INTERVIEWED BY THE COMMITTEE OF INQUIRY

Public Hearing Thursday 24th April 2008

Senator F.E. Cohen, Minister for Planning and Environment
Mr. P. Thorne, Director of Planning

Mr. R. Corfield, Principal Planner (and case officer for the Site)
Connétable G.W. Fisher of St. Lawrence

Deputy JA.N. Le Fondré of St. Lawrence

Public Hearing Friday 25th April 2008
Senator T.J. Le Main

Mr. S. Smith, Head of Health Protection Services
Mr. A. Irving, Environmental Health Officer

Mr. D. St. George, Manager— Transport Policy

Mr. S. Fisher, Manager — Engineering Design and Technical Records



WRITTEN SUBMISSIONS/'COMMENTSRECEIVED BY THE COMMITTEE OF INQUIRY

Mr. D.G. Filleul, OBE

Mr. M. Clancy (Dandara Ltd.)

Mr. Ellis (Jersey Steel)

Mr. G. Webber (Axis Mason Consultants)

Mr. G. Voisin (former Deputy of St. Lawrence)
Connétable G. Fisher of St. Lawrence

Deputy JA.N. Le Fondré of St. Lawrence
Deputy D.W. Mezbourian of St. Lawrence
Deputy C.H. Egré of St. Peter

Mr. H. Coutanche (former Connétable of St. Lawrence)
Mr. M. Dubras (former Deputy of St. Lawrence)

Submissions from the public/interested parties (received following JEP advertisement)



RELEVANT LAW

Island Planning (Jersey) Law 1964, as amended
Planning and Building (Jersey) Law 2002, as amended
States of Jersey Law 2005

Standing Orders of the States of Jersey (2007)
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APPENDIX 2

Procedure Note for Committee of Inquiry, Bel Royal, St. Lawrence
“The Committee of Inquiry is made up of 3 members, as follows —

1. Mrs. Carol Canavan
2. Mr. David Watkins
3. Mr. Peter Kemble.

The quorum of the Committee is 2, and in the absence of the Chairman, Mr. Watkins will chair meetings. The
Committee is supported by an Executive Officer/Committee Clerk from the States Greffe.

The Committee has reviewed the large number of documents that exist relevant to their Terms of Reference and
has called for such further documents as it requires. The Committee will take written evidence as read, and will
hold oral hearings to explore points of disagreement, inconsistencies or matters it wishes to elucidate.

Meetings: The Committee’s business meetings and deliberations will be held in private and are covered by
exemption 3.2.1(a)(iii) of the Code of Practice on Public Accessto Official Information —

“3.2.1 Information shall be exempt from disclosure, if —
@ such disclosure would, or might liable to —

(iii) prejudice legal proceedings or the proceedings of any tribunal, public enquiry, ... Board of
Administrative appeal or other formal investigation”.

Hearings: The Committee’s hearings will be held in public. Witnesses will be notified of their requirement to
attend in advance of the meeting in the first instance by notice, but if required by summons, in accordance with
the provisions of the States of Jersey (Powers, Privileges and Immunities) (Committees of Inquiry) (Jersey)
Regulations 2007. Please refer to the Notice for full details of relevant procedure and privileges. The notice will
identify the areas the Committee wants to address. The Committee will not generally question witnesses on oath,
but reserves the right to request an oath do so. The hearings will be recorded and transcribed.

Stages of I nvestigation: The Committee has split its work into 4 Heads of Inquiry —

Part 1: Pre-Zoning/Rezoning of the Site

Part 2. Development Brief et al 2002 — 2004
Part 3: 2004 — 2007 Planning Applications
Part 4. Impact on Infrastructure

The Inquiry istaking the following course —

- Collection and collation of documentation;
- Call for Written Evidence;

- Site Visits.



Areasfor further investigation —

- Call to witnesses to give oral evidence;

- Public Hearings;

- Deliberation;

- Production and publication of a Report; and
- Recommendations.

Public Hearings will be held on Thursday April 24th and Friday April 25th in the Blampied Room, the States
Building, Royal Square. Access for witnesses and the public is viathe public entrance onto the Royal Square.”



The Chronology of the Bel Royal Site

February 1996 A. Gottard’s report on planning study

21st March 1996 Proposals for sports facilities shelved. No housing planned
on the site.

1996 — 2000 Preliminary identification of sites carried out.

19th March 2000 Atkins appointed.

April 2001 Professor McAuslan appointed.

11th April 2001

Housing Committee considered report by W.S. Atkins re
draft Island Plan.

24th May 2001 Briefing for States Membersre draft I.P.

June 2001 The site was short-listed among 15 sites for rezoning in the
Consultation Draft Island Plan.

14th June 2001 Parish mesting.

July — October 2001

Research was carried out on the Bel Royal site to enable the
preparation of the Feasibility Study.

September 2001

Professor McAuslan MBE, Independent Consultant,
produced independent report on the draft Island Plan 2002.

6th November 2001

Feasibility Study produced which included “No comment”.

26th November 2001 P& E visited site and favoured site for rezoning.

20th December 2001 P&E agree to hold Parish meeting for essential public
consultation.

24th January 2002 P& E agree the site for rezoning.

July 2002 The Bel Royal Site was rezoned by the States for Category A
Housing as part of Island Plan.

31st July 2002 Health Protection Unit raises concerns.

March 2003 A Draft Development Brief was prepared by P&E to guide
development for the site.

2nd May 2003 Developer acquired the land.

July 2003 Axis Mason submitted initial outline proposal for

information and comment.

Ist— 3rd December
2003

Developer holds public exhibition of scheme for 150 homes.
Draft Development Brief presented.
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19th January 2004

Public meeting at Parish Hall.

19th February 2004

E& PS Committee was given appraisal of scheme. Outgoing
Committee requested technical seminar for local residents.

2nd March 2004

E&PS Committee appointed by the States. Senators Ozouf
and Vibert, Connétable Ozouf, Deputies Hilton, Taylor, Huet
and de Faye.

4th May 2004 Sub-committee approves the Development Brief

11th May 2004 Decision reconsidered — hold technical seminar first.

21st May 2004 Sub-committee approves the amended Design Brief and
invites, with conditions, the submission of a forma
application.

28th September 2004 E&PS Committee appointed by the States. Senator Ozouf,
Connétable Dupré, Deputies Hilton, Dorey, Taylor, Huet and
de Faye.

12th October 2004 Technical seminar held.

12th October 2004 Deputy Hilton resigned.

2nd November 2004

Planning application submitted for 140 homes.

8th November 2004

Further public meeting called by Connétable.

January 2005 Developer chased for outstanding information request by
P& E with regard to the application.

March 2005 Committee received interim report indicating no houses to be
built on Field 853.

4th August 2005 Planning application for 140 houses formaly considered.
Withdrawn in the light of new sketch proposals for
129 homes.

28th September 2005 Revised application for 129 homes submitted.

24th October 2005 Third public meeting is held at the request of the Connétable.

28th October 2005 Revised layout plans submitted incorporating garage blocks
along western boundary.

17 November 2005 Initial comments on revised application received from HPU.

New noise assessment requested by HPU based on
maximum, not average, noise levels as previously requested.

2nd December 2005

Further amended layout plans submitted including
introduction of garages and re-shaped acoustic bunding.

5th December 2005

Committee falls as Ministerial Government introduced.




16th December 2005

Architect’s revised noise assessment reports submitted
addressing the revised scheme.

24th January 2006 HPU comments about scheme and noise response received.
HPU appoints its own UK noise consultants re impact of
noise from Jersey Steel. The revised application is held in
abeyance.

31st January 2006 E& PS seeks legal advice.

6th February 2006 Minister briefed on revised application.

16th February 2006 Legal advice received.

17th February 2006 Meeting held with developer’s agents to discuss revisions to
the elevations.

21st February 2006 L etter received from Developer’slegal advisers.

6th March 2006 Report from HPU’s consultants received. Roller shutter
doors suggested as a noise mitigation measure.

10th March 2006 The Developer’s lawyers advised that the application can be
expected to be dealt with within 2 months.

17th March 2006 Meeting between Minister, officers and local representatives

to address outstanding concerns.

23rd March 2006

Further legal advice received from H.M. Solicitor General.

20th April 2006

Proposition lodged by Connétable asking for an amendment
to the IP stating that a maximum of 97 homes are to be built
on the site.

8th May 2006 Minister’s comments on proposition presented to States.

12th May 2006 Minister’s addendum.

16th May 2006 Officer’s Report produced.

25th May 2006 Council of Ministers request that PAP look at the
application.

7th June 2006 Informal consideration given to application by Planning
Applications Panel — minded to allow 129 houses.

4th July 2006 1 Minister announces he will determine the

application.

2. States adopts the proposition to amend the IP to
state that a maximum number of 97 houses should
be built on the site.

17th July 2006 A Public Hearing is held.

14th August 2006

Minister’s decision to refuse 129 houses.




14th November 2006 A revised application is submitted for 102 homes.

December 2006 The Design Review Group addresses the application.

16th January 2007 Scrutiny Panel Report.

23rd January 2007 Public meeting held.

26th February 2007 Meeting held with interested parties to try and resolve noise
issues.

9th March 2007 A Revised Acoustic Assessment is submitted.

16th March 2007 Updated Officer’s Report produced.

20th March 2007 A Ministeria Public Application Meeting is held.

21st March 2007 The Application is approved by the Minister.

27th March 2008 Parish advised of the decision.

28th March 2007 Developer advised of the decision.

2nd April 2007

Proposition lodged re Committee of Inquiry.

4th May 2007 The Minister for Planning and Environment publishes a
report about his decision to approve the planning application
including details of planning conditions and the Planning
Obligation Agreement.

8th May 2007 The Planning Permit is issued with 62 conditions. The
developers are alowed to begin “a limited amount of site
preparation”.

4th July 2007 Committee of Inquiry approved.

21st August 2007 Minister releases further phased development.

28th January 2008 Minister approves an application from the developer to vary
a number of planning conditions to allow more time for
compliance.

18th February 2008 Further conditions varied.

March 2008 The Minister approves the draft Planning Obligation

Agreement.

April 2008

The Planning Obligation Agreement issigned by all parties.
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brief to indicate whether in the light of the represenations received policies ought 1o
be reconsidered and amended.

On this matter, [ find that the concern with fairmess in the
- representations on housing to be a proper and legitimate concern
and one that needs ro be reflected in the Plan. I consider that the
spatial strategy in the Plan has failed t0 give proper
consideration to its distributional implications and that this has
resulted in the Plan proposing decisions on the allocation of sites
for housing which place a disproportionate and unfair burden of
- urban development with particular reference to social howsing in
the three parishes of 5t Clement, St Lawrence and 5t Saviour.
The spatial strategy needs therefore to he revisited with more
- explicit consideration being given to the Island’s overall vision fo
provide all with a high quality of life and a high quality of built

environment.

2229 Many of the representations on housing and the built environment do offer
suggestions as fo how the accepied need for housing could be met. Without choosing
between these different alterative scenarios, it may be useful to draw attention to

' them, if only to make clear that those making representations were motivated by more
than just a negative approach to future developrent.

' . First, several represemtations wrged that consideration be given o
developing a new village or new town; one specifically making the point
that this would promaote “a better balanced econoamy and justice for future

. generations” (R35).
- . Second, many representations explicitly made the point that all parishes in
' the Island should share the burden of providing new housing equally; one

representation  (R164) suggesting  that cach  parish  should take
responsibility for its own first time buyers. [ do not think that these
! representations meant that there should be a strict numerical equality
between all the parishes but the point was made many times that there
X should be a fairer parcelling out of sites for social housing around the
island,

. Third, there were some representations both specifically on housing but

more 30 on the built environment which suggest that more medium and
= high rise development should be permitted and this would then use less
land for wrban development. R222 arpues for development of medium 4
storey housing at 95 habitable rooms per acre: R 178 for 5+ storey
development in 5t Helier, R244 sugpests raising the height limit to 7
storeys for office buildings with “lop-outs with residential for emplovees™,
R273 argues for 7 = 10 storey buildings in 5t Helier and makes the
interesting point that if Jersey is to aim for the European average of houses
per 1000 of the population, then a more European as opposed to UK siyle
should be adopled; “i.e. we should build better designed apartments rather
than smali box like houses which consume more land.”
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2.2.30 The representations calling for more medium and high rise developments are
concerned with the amount of land likely 1o be lost to urban, particularly housing,
development with R222 making the paint that their proposals would only consume
167 acres of land whereas the Plan's proposals would consume 276 acres. It is not
clear where this figure of 276 acres comes frem sinee nowhere in the Plan - perhaps
surprisingly - is there a figure of the total amount of land needed to meet the
developments suggested by the Flan over its time-span but the point which must be
made is that these representations and others which specifically approved the spatial
strategies of the Plan are concemed to minimise the Joss of agricultural and rural
land-use to urban development. Thus, in calling for a reconsideration of the
distributional implications of the allocations of land 1o housing, it should not he
assumed that this is impliedly a call for rapid and large-scale comversion of
agricultural land to urban uses,

2231 It is necessary to make some brief comments on particular sites set out in H2
to respond to particuler criticisms made of those sites. The criticisms which are taken
up here are not those which are basically saying “its too much; put the development
elsewhere” since these have been dealt with in the general comments. Nor are they
related to objections concerned with loss of privacy, loss of view, loss of peace and
quigt and lowering the tone of the neighbourhood. These too have been addressed,
indirectly in the general comments above. The objection 1o be dealt with here relate 1o
the specifics of the site. The gravamen of many of these comments is that there are
oo many loose ends about the nominated sites; problems are acknowledged in the
Plan but solutions are not proposed. This has clearly been a policy decision made
about the scope of the Plan: identify the sites first; only afier they have been accepted
in principle, begin the work on their developmental feasibility.

2.2.32 1 admit to some uncasiness about this approach. [t will mean that debate ahout
the sites will proceed in something of & practical developmental vacuum: assertions
can and will be made about the impracticality of developing a particular site without
there being any clear basis of fact about the matter; sites might get eliminated before
they have been fully investigated on grounds which would not in fact have siood up
1o a full study, leaving a shortfall of sites. Alternatively, thers may be a tempiation 1o
argue for all the sites to be accepled ‘in principle” leaving the details 1o be sorted ot
later: there will then be the further temptation, having obtained the acceptance in
principle, 1o forge ahead with the development, despite the problems. In the
circumstances:

I recommend that the Committee give careful consideration to:

(i) the importance of addressing the practicalities of
developing specific sites where representations have deawn
attention to specific practical problems in relation to those sites
before determining whether to include those sites in Policy H2;

(i)  undertakimg a parish impact assessment in the parishes of
St Clement, 5t Lawrence and St Saviour before considering
whether to agree to the sites proposed in H2 for development in
those parishes be pursued.
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22,33 Sire f: Fields 516, 517, and 518 Patier Road St Saviour

The particular criticisms which came up time after time concern the 1raffic problems
which will be caused by any development. This is acknowledged in para. 9.68 but no
indication is given of any possible solutions,

2.2.33 Sive 3: Fields 845 831, 833 and 854, Bef Ropal, 8t Lawrence

The particular eriticisms here are that development will cause flooding and that there
will be a need for flood reliel measures - mentioned in para. 9.7 - and traffic
problems. How feasible will flood relief measures be; how costly? The ecological
value of the site has not been considered,

2.2.35 Site 6: Field 843, Bel Roval, St Lawrence

Site 14: Fleld 873 Bel Roval, St Lawrence
The eriticism of all the St Lawrcnce sites is the waffic congestion that would he
caused and the need for exiensive moad works and radical changes to traffic
arrangements before any new housing development takes place in Bel Rowval.
Although some traffic problems are acknowledged in paras. 9.74, 9. 78 and 9. 86 of
the Plan, no details of what “improvements™ would be needed are provided or their
|ik€:[}' impact or cost.

2.2.36 A more general comment on development in St Lawrence is that if there is to

be development in the parish, it should be lacated around St Lawrence itself creating
more of a village centre there.

2.2.37 Site 50 Fields 181, 182 and 183, La Rowe de la Potnte, 5t Peter

A criticism made to this site in R3Y is that all the reasons given for turning the site
down in 1991 still apply: the fields are in an Agricultural Priority Zone: they are ir a
noise zone; they are wo close to the airport; there would be a loss of good agricultural
land; and there is a drainage embargo in the area. On the other hand, R75 strongly
supports the development.

2238 Sire 8 Fields 786 and 787, La Rue des Cosnels, St Cuen

The specific ohjections here relate o traffic congestion and the f2ct that facilities such
as shops are too far away. No mention is made of any traffic problems in para. 9.80.
These objections were counter-balanced by some positive support for development
here,

2.2.39 Site 9 Field 6904 Meafant, S¢ Mardin

The particular criticism here is the narrowness of the roads around the site and the
difficulty of having more development and thus more cars artempiing to use these
roads. The problem of narrow roads is not mentioned in para. 9.81.

2.2.40 Site [1: Field 81, La Croix, La Rue de Samares. St Clement
The specific concern here is that the field is still in agricultural use; the raffic is
particularly bad and the roads could not take the increase.

2.2.41 Site [3: Field 143, adiacent fo Priory Farm, 5t Clement

This site is at present used by a molor car company as a base for their hire car
business and as a car depot generally. A representation was submitted indicating that
the company might have to leave the Island if they lost the use of this site for their
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business as another equally convenient one was unlikely 1o be available. The
importance of this site for its present use is not fully brought oul in para. % 85.

3742 A general criticism of proposed developments in 5t Clement — sites 4,718,
12, 13 — is the overload on the infrastructure, particularly roads and schools and the
need to sort that out before commencing new housing development.

T WL T

3343 These criticisms point 10 8 general issue which it is legitimate to raise becausc
it comes out of the specific representations made: there is no general overall
consideration of the impact of proposed new housing development on the specific
parishes where considerable development is being proposed. This is a separate point
1o the more pgeneral one discussed above on the overall distribusional implications of
where new development should be. This point is parish-specific: what the
representations are saying is that one cannol make a sensible judgement aborut
specific sites unless and until one has undertaken what, for want of a better term, may
be called s ‘parish impact assessment’, considering the overall impact on
infrastructural, social and community facifities which cuch development may have
and how and at what cost these will be dealt with. This is recommended in para.

i

»rm

i

i- 2.2.32 shove.

r

- 2244 1t would not be right to end this section on housing pelicies without drawing
i attention to the fact that representations were made which were strongly supportive of
e the spatial strategy which is hased on the principles of ensuring that new
- developments are stitched in to the existing built up areas rather than encroaching on
: ihe countryside and making use of land which has already been developed again in
e preference 1o green ficld sites. 1t is this straiegy which is explains the site selection. in
- policy HZ. Qme representation urged the Committee 1o “stand finm”" against ohjections

1o the sirategy and the proposed location of new housing. There was also some
support for specific sites though this was greatly putweighed by objections.

2945 It would also be right to point out that when hoth existing housing
developments and the safeguarded sites in policy H3 are taken into account, the
percentages of new housing allocated 1o the threc parishes of St Clement, 5t
Lawrence and St Saviour is less than the 600 which they are ailocated under policy
% H2. For instance of the 950 category A homes in tables 9.1 and 9.2, 74%, are in St
Helier and the majority of sies refetred to in policy H3 are also in St Helier.
Notwithstanding this, the fundamental point remains valid that outside the town of 5t
Helier, the three aforementioned parishes are being cxpecied to shoulder a
disproportienate purden of new calegory A housing development {of the 990 homes
in tables 9.1 and 9.2, St Saviour and 51 Clement are taking 15% between them with

the rest taking 10%6).
- kN Representations on Policy H1

231 There are several representations on policy Hiw the effect that the Plan has
- allocated insufficient land for housing, These criticisms are at two levels. The first
tevel is that the Plan should not have made assumptions about what the economy of
Jersey could cope with in terms of the number of heuses that could be built on 4
- yearly hasis. The Plan should have allocated enough land over the 10 vears of the
Plan to meet the need identified by the Plan; it would he for other Commitiees, other
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Proposed Category A Housing Sites -

Final Draft of New Island Plan
(Policy H2)

FEASIBILITY STUDIES

Site 1.
Fields 848, 851, 853 and 854, Bel Royal, St. Lawrence

Department of Planning and Building Services
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Proposed Category A Honsing Sites, Final Draft of Mew Island Plan

Feasibility Studies, 2001/2
(SITE | DESCRIFTION .~ "I PLANNING
NO. | X , | REF.
1. Fields 848, 851, 853 and 854, fr:‘:“bf:::“'f;"l"‘fm"';m
Bel Royal land
3t Lawrence
SRR o BT TFNAN]_S I

Field 848 and Adjacent La l:uL
Suﬂyh:{n&k Orchards Limited e/oAdyocate Dorey,

Fields 851 and 854, 5t. Lawrence

Mr. Michael Blair Samre

(NB. Mrs Gwenda M B Sarre has lifetime enjoyment)
Cfo BHI Sarre, La Vallette, Le Chemin des Moulins, St,
Lawrence. JE3 IHY.

53, 5t. Lawrence
The exact ownership of this land is somewhat vague and
will require confirmation by the family.

(W.B. Field 862 is owned by Michael Sarre's sister, Mrs
Valerie Clarke and if not already sold to the States, Field
8624 and 8634 are owned by Mr Le Miere.,)

EXISTING USE/S
Fields 851,853 and 854 — Agricultural Land
Field 848 and adjacent — Overgrown and disused Field planted with bushes and a small orchard.

o

SUITABLE USE/S

Mixed tenure huus]ng,n‘]‘mx of flats and hous:cs.-'prcdammah:ly 2 slnrcy

Passibly small community building/facilities.

Possibly public car park to north exit.

Adjacent land to south to become public/country park with natural wetland areas (i.e. public
amenity area).

Landscape buffers to north and west.

APPROX. SITE AREA LIKELY , AREA AVAILABLE FOR HOUSING

Acres | DEVELOPMENT _
(vergees) : N |
0.5 acres 9.5 acres |
(21.4 vergees) | less landscape buffer strips to the north and west: 1.7 acres
38,446 m” | leaves 6.8 acres

less area normally required for amenity open spacefchildren’s
play space, (10% site area): 0.7 acres
leaves 6.1 acres
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AVAILABILITY FOR HOUSING: .

Sandybrook Orchards Limited is willing for the site to be subject to further consideration as a
possible site for housing development and would be keen for such to be the case,

Bill Sarre, his father and brother, are willing to ses the land rezoned for housing with public
open space/wetlands on the southern section. They have stated “we would be prepared to look
af the site as a whole and therefore we would be able 1o provide compensation to Mrs Clarke
and Mr Le Miere as their land in effect would be changing to public park and wetlands whereas
ouers would be rezoned for housing ™,

- |@@Ea
. [abedliomes | [
Likaly Area 99
Available for homes

1.B. The yield from n sketch scheme prepared by Maish Waddington Architects for the Sarre Land in Decernber
2000 ineludes:- x3 3-4 bed private houses, 200.225 % 3 bed first-time buyes houses, a community centre, a pablic
war park and a pablic park and wetlands.

N.B. The yicld calculatcd by W.S. Atkins in the Consultation Draft of the Island Pian and based on a zite of .5
acres (@ 65 hra was 130 x 2 bed or 105 x 3 bed homes.

AGRICULTURAL STATUS ¥ (part) ¥ (part)
ECOLOGICAL STATUS ¥ (part) ¥ (part)
ENVIRONMENTAL HEALTH CONDITIONS NO COMMENT K
LANDSCAPE VALUE v

"RAFFIC AND VEHICULAR ACCESS v

PUBLIC TRANSPORT v
EDUCATIONAL FACILITIES — PRIMARY ve
EDUCATIONAL FACILITIES — SECONDARY

OTHER COMMUNITY FACILITIES v

MAINS WATER SUPPLIES v

FOUL DRAINAGE v *l

SURFACE WATER DRAINAGE . v

GAS SUPPLIES . ’

ELECTRICITY v

TELEPHONE

* Although Bel Royal School is nearby it may be necessary to phase development or reduce the proportion of family
homes an the site, w0 azsist in ensuring adecuate capacity is available at the school

*1 Considerable off-site casts for foul sewer

*2 will need expensive onesile attention and preferably a 5.W. pumping station 1o ensure arca and site protected from
Mooding as sen levels rise.
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PLANNING HISEORY | e e Ea = S '—|
| Tt will be recent if there is any, for Sarre Land? ]

REPRESENTATIONS RECEIVED IN RESPONSE TO CONSULTAION DRAFT OF
NEW ISLAND PLAN

"2.2.34 Sited: Fields 845 8353 854 Bel Royal, 5i. Lawrence
| The particular criticisms here are that development will cause flooding and that there will be a
need for flood relief measures — mentioned in para. 9.74 — and traffic problems. How feasible
will flood relief measures be; how costly? The ecological value of the site has not been
considersd.”
Professor MeAuslan's Report.

PLANNING REMARKS

The sitc is well located on a main distributor road, with links to 2 majnr bus routes and d:mcl
cycle access via Le Perguage to the waterfront cycle path,

There are 8 number of community facihitics within walking distance of the site, including Bel
Royal School, a loeal shopping precinct at Sandybrook other facilities at Beaumnont, Bel Royal
and the beach. Accessibility to community facilities is further enhanced by a regular bus service
and links to cycle path along the front.

The site comprised low lying agticultural land {some disused) in the southemn costal plain at the
foot of St. Peter's Valley below the south coast escarpment and above the wetland aras of Goose
Green Marsh. [t backs onto existing development fronting Sandybrook Lane and 5t. Peter’s
Valley Road, and nestles below the south coast escarpment to the north,

With careful planning, generous tree planting, and creation of a landscape buifer sirips to the
north and west of the site, it should be possible to ensure that the natural landscape remains a
dominant element in the scene.

| The development of the site provided an opportunity to improve public access o the wetland area
| of Goose Green Marsh through the ereation of a public park with natural wetland across and a
network of footpaths situated at its heart, as 3 much needed ‘focus” for the sprawl of peripheral
development at Bel Royal, Beaumont and Sandybrook and thus achieve wider commaunity

benefit.

The nature and layout of surrounding developments to the north and northwest means that any
development will have little impact on existing residential amenities. The development also
provides an opportunity to improve pedestrian routes along the valley.

All the required services can be provided,,although off-sitc drainage costs could be relatively
high: It is possible that a new surface water pumping station will need to be developed on the
back of the housing development to 1ift water over the tide level.

All the owners are willing to see the land developed for Category A Housing purposes.

It is recognised that the Agriculture and Fisheries Committee opposes the loss of Fields 851 and
854, Furthermore, it tnay be necessary to either phase the development or reduce the proportions
of family houses, in order to ensure the nearby primary school has sufficient capacity to
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lecation and the opportunities for associated community development, it is considered that, in
this instance, the provision of homes outweighs any arguments in favour of retaining part of the
site in cultivation. .

Response from Consultees and Other findings

AGRICULTURAL STATUS,

Land Assessment

= 851,854 good depth of soil capable of sustaining wide range of ¢rops. South west aspect quite
carly arca. ..

» 3853 Subject to waterlogging

e 34% good depth of soil but difficult shape

s (1.5 vergees workable land, 1 vergee orchard)

Area (vergees)

F851, (10.0.0)
F854, (9.0.0)
F853, (7.0.0)

F848, (2.20.0)

Committee Recommendations

Fields 51 and 854 The Committee would object to the loss of these fields to the industry.
Fields 853, 848 no significant loss to the industry.

Fields 848, no significant loss to the industry.

Officer Report September 2001
Committee Decision
1* Qctober 2001 - Agriculture & Fisheries Commitiee endorsed the conclusions of the Agricultural
Land Sub-Commiltes
- no objection to 53 x B48
- OBJECTION to 851 x 854

LANDSCAPE VALUE

Sitnated on the southern costal :ﬁléu'n of the Island at the foot of 5t Peter's Walley below the south
coast escarpment and above the wetland areas of Goose Green Marsh.

The CGaose Green Marsh Area provides an important (albeit inaccessible) visual amenity for the
residents of sumrounding developments. It is considered that a sensitively designed development
with extensive tree planting and the creation of northemn buffers need have mimmal impact on the
wider landscape or the more immediate arca.
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[ ECOLOGICAL STATUS P e
The general response to the proposed housing sites was one of approprialensss.  Most sites are
adjacent to suburban areas and do not appear lo oncroach into existing natural habitat, with the
exception of site 3, which has many mature trees in its north-west comner and site 7, a site consisting
in part of woodland habitat.

Sites 1,3,4,6 and # all have existing boundary features consisting, in part, of mature frees, It was
considered that retention of these trees within the development would provide and maintain
valuable wildlife habital as well as being of aesthetic and amenity value. The current planning
advice note on trees on building sites should naturally be followed closely.
owo >3 1Y

Site 3s situated on low lying land requiring drainage considerations. The site is in close proximity
to the important marsh habitat at Goose Green Marsh and consideration must be exercised
througheut any development, including during construction and after completion, to avoid possible
contamination of the marsh. Access to site 3 also appears problematic and it is cssontial that access
routes must aveid the nearby Goose Green Marsh,

ESU comments — 21% August 2001

ENVIRONMENTAL HEALTII CONDITIONS . . .
Mo comment

TRAFFIC AND VEHICULAR NCCESS
Geperal Comments

Generally, although our road system has been improved over the last decade, it has very lintle spare
capacity and if the housing stock of the Island and presumably the population, is to continue to
| increase, it is vital that susiainable transport policies are effective so that traffic generation rates are
| reduced. The 15 housing sites are spread fairly evenly throughout the southemn half of Jersey, but
Ficld 1218 Mont A L Abbe is the only site which is within reasonable walking distance of the town
centre. Assuming no significant shifts in current travel modes, and taking the mid value of housing
yield for each site, I would therefore prediet increases in trafTic flows on main routes into $1. Helier,

roughly as follows (morming peak hour figures):-

Road Number of additlonal vehicle %40 increase
trips AM peak

| Wictorio Avenue 98 L]
St Auhin’s [nner Road 139 14

| Bt Clement's Coast Road 86 3
St Clement's Inner Road B3 1
Cueens Road 30 4
=1, Saviour's Hill il 4
Bagatelle Road 32 &
Trinity Hill 8 1

The 98 trips predicted for Victoria Avenue would also be likely 1o use the Beaumont junction and
increase demand at that junction by #%. As the junction is already over capacity. delays would
increase by a much higher percentage. The obvious alternative roule to Victoria Avenue is St
| tsiTs Inner Read, which is predicted to have an increaze of 14% even without some transferred
trips from the Avenue.
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"Careful consideration needs 1o be given to encouraging allernative means of travel, if this number
of housing units is to be provided outside the town area, particularly those in the west of the Istand.

Site Specific Comments (based on 105 « 130 units)
Footpath to inner road bus routes needed. Road widening far footpaths and pedesirian. crossing
islands is recommended. WVisibility required 30 x 2.5m. Access from St Peter’s Valley Main Road.

Paositive Points

* Closeto aprimary school

+ Some shopping facilities within walking distance

+ Excellent cyele facility via Perquage path and coastal eyele track

MNegative Points

+ Poor direct bus service {route 8}, although frequent bus setvice (several routes) is 0.7km away
on Inner Road. |

« Potentially significant increase to traffic flow on the Inner Road to/from St. Helier

David 5t. George, Public Services Department — 10™ July 2001

PUBLICTRANSFORT T e e D ;
O a bus route through St. Peter f Vall:y Thu. has a rl:gular :Isn]:,r service (Monday-Saturday) i'ram
St. Helier and Sunday service (eurrently infrequent).

The site would also be linked, via Le Perquage, to the main bus service route along La Route de la

Haule,

EDUCATIONAL FACILITIES . - T ; W TR B )

NB. Comments based on a theoretical y:e]d of lﬂnﬂ X 2 bad or 105 x3 bed. homes (fnr 1h|s sns} )
x 3 bed homes on Field 685, Bel Royal { abandoned for time being) + 10 x 3 bed homes on site 10
(Ficld 873).

“These sites, depending on how they are developed, will generate an exira 51 children seeking cntry
1o Bel Royal Primary School, If it is assumed that the proposed development is accupied in
2003/2004 then Bel Royal would not be able to accommodate all of the pupils seeking entry. The
population predictions indicate that by 2006 the numbers seeking entry may have reduced to an
extent that the development could be accormmodated at the time™, |

Jim Westwater, Education.

OTHER COMMUNITY FACILITIES ]
In addition to Bel Royal Primary School, there are some other fami]tms. available in the gemeral
locality, including the beach and the small shopping precinct at Sandybrook, comprising café,
laundreite, hairdresser, gensral store {recently closed).

The intention is also to create new facilities including a new public/country park. i

"

MAINS WATER SUPFLIES

S J

(N.B. Comments based on yield of 130 dwellings)
The existing distribution system will require to be reinforced to be capable of supplying the

proposed development.

We would recommend that all dwellings have water storage provisions logether with a vented
domestic hot water system.

H.Snowden, Jersey New Waterworks Co.Lid. — 14™ August 2001
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FOUL AND SURFACE WATER DRAINAGE

Foul

There is an existing foul sewer to the west of the site, which would require localised upgrading
before it could accommodate the foul flows generated by the development, and an offsite foul
sewer will be required across difficalt ground conditions o connect the site to this sewer, Off-site
costs will therefore be considerable.

Surface Water

There is an existing watercourse along the westem boundary of Field 853, Surface water from the
site could drain to this watercourse, but extensive on-site attenuation would be required to restrict
the discharge rate from the site to this watercourse, Improvements to the watcrcourse will also be
required, giving rise to further off-site costs.

D Johnson, PSD - 10" August 2001

Additional Comments on Drainage
{i) The area below site 3 Goose Green Marsh, is a low lying area which is subject to flooding
during wet periods, particularly, if heavy rainfall coincides with high tides.

The watercourse, which runs from Sandybrook to the coast is fed by the streams further to the
north, predominantly the watercourse in St. Peters Valley. The watercourse through Goose
Green is shallow, dus to the lopography of the area, and the outlet onto the beach is protected
|:|:,.r a ﬂap valve to prevent the tide ﬂuwing back l]'lrough the outfall and into the marsh.

During high tides, the flat valve is held closed by the tide, and the flow coming down from
Sandybrook is stored in the marsh area, which is a natural impounding area. Once the tide
falls, the tide flap opens and allows the water in the marsh area fo drain slowly to sea.

{ii} There are two major options for dealing with the water which is currently stored on the marsh,
The first would be to construct a pumping station at the downstream end of the watercourse
system to lift surface water lows over the tde level, and hence keep the marsh are drained
even during high tides.

RN L . .
The Sesdeen option is to construct attenuation ponds across the watercourse in St Peters
Walley.. This option has the benefit that it would provide protection against Qooding for the
properties in the Sandybrook area.

Al the present time, the Public Services Commutiee do not have funds for either of these two
options, but inlend to seck funding for the attenuation ponds in the capital requests for 2006
or 2007, There are no plans to seck himding for the pumping station at the present time as the
marsh itself effectively balances flows o sea,

(i) Providing the levels of the proposed development at the Southem extremity of the site on
Field 848, 851, 852 and 854 are kept well above the flood levels in the marsh, there should be
little risk of flooding of the site due to the storage of the water on Goose Green Marsl.

Az 1 indicated in my response to you on 107 Aargust 2001, on-site attenuation would be
required to ensure that the rate of discharge from the proposed site to the watercourse does not
exceed the current rate of discharge from the undeveloped land. In view of the area of the
proposed site, the seale of the on-site attenuation works will be considerable.
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(iv)  In order to ensure the proposed site is protected from flocding due to a possible increase in
water lovels on the marsh as a result of rising sea levels efe, it would be appropriate, [
believe, for the development on this site to be conditienal on funding the construction of 2
new surface waler pumping station at the lower end of the main watercourse adjacent 1o Le
Perquage walk.

D § Johnson, PSD - 10" Sept. 2001 |

GAS ] Y
Mains gas could be supplied for the site.

ELECTRICITY e e, e o
At least onc substation would be required but the HY would have to be laid from the
Residential Home, up Sandybrook Lang, into 5t Peter’s Valley.

B.H. Miles, Jersey Electricity Company — 8™ Angust 2001
SERVITUDES ~AND OTHER MA

DEVELOPMENT OF THESETE i ; /
There are mo restrictive covenants affecting the above fields, whi
development.

The owners of Field 848 and land to the Wost have a right of way to connect to the avenue forming
part of ‘Le Perquage' for the benefit of all buildings or houses which may in future be constructed
on the land. They also enjoy a right to provide all mains scrvices under the avenue to serve such a
| development.

The track, which runs between Fields B48 and 851, is of unknown ownership, although the |
respective owners of both fields have rights of way over the track, as does the owner of Field 853.

| OTHER FACTORS
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PLANMING AND ENVIRONMENT COMMITTEE

241th January 2002

Bl. The Committee, with reference to its Act Mo, BI12 of 22nd MNovember 2001,
welcomed Mr. G. Webber and Mrs J. Hughes, Consultants, WS Ankins to the
meelng.

The Chiefl Executive Oificer having expressed an interest in the proposed rezoning of
sites within the draft new Island Plan, withdrew from the meeting,

The Commitice was advised that the Chapters reparding Monitoring  and
Implementation were to be completed shortly and that numerons areas of future work
required had been identified which would have implications for other Committees.

Matters appertaining to Housing needs were considered and the Committee was
advised that the original breakdown of the resulis of a housing survey undertaken by
David Couttie Associates had been reanalysed by the Policy and Resoorces Statistics
Unit. The Committee noted, however, thal the difference between the original and
the latest figures was not dramatic and did not consist sclely of social remted and
first-time buyer homes for which sites were being rezoned.

The Committee was also advised that the Housing Committee had felt it appropriate
to sell unrestricted frst-time buyer homes on the Waterfront, St. Helier and at the
former Sunshine Hotel, Havre des Pas, This had been vehemently opposed by the

Committee as Category A Housing sites were cssential.

The Committee noted that Policy H2Z - Sites to be Zoned for Housing had been
reviewed in order to provide the necessary land requirement for the ficst five years
bt im recognition that the development of such land would not be completed in that
period and would, in part, be dependent upon the capacity of the comstruction

industry,

The Commuties, with reference to its Acts Nos. Bl of both 26th November and 10th
December 2001, in respect of proposed housing sites to be incorporated in the draf
Flan, was advised that each of the categories of proposed housing sites, namely,
rezened, safeguarded and newly inchuded sites had been reassessed following the
outcome of the public consultation meetings and the report of the Independent
Reviewer.

Om consideration of the density of the sites, Deputy J.B. Fox expressed his concern
that newly constructed properties should take into consideration growing families
and the requirement for related future amenity space and quality of life,

Consideration was also given o the incorporation of twoe from 18 sites incleded
within the Glasshouse Managed Exit Strategy and the Commities agreed that it was
unaware of any progress curmently being made with this scheme.

Having given medepth consideration to all sites included within cach of the
categories, the Committes agreed that the revised proposed sites better fulfilled the
criteria of the spatial strategy across the Island and took nowe of lemers of
representation. The Commitiee, noting that eight Parishes would be involved
following the revisions made, discussed the most appropriae means of public
consultation and the means by which this might be incorporated into an already tight
schedule. The following new catepones were agreed -

(ar sites for rezoning - consulation already taken place and confirmed
willingness to rezone by owner;
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(b)  safeguarded sites - both where consultation had already taken place and
new siles;

(e)  further proposed sites where zoning would be subject o public
consultation,

Finally the following sites were agreed for rezoning

Fiald 1218, Mont a L'Abbe, St. Helier;

- Fields 848, 851, 853 and 854, Bel Roval, St. Lawrence;
Extension to Hodge Nurseries, St Clement;
Fields 181, 182 and 183, La Route de Ia Pointe, S1. Peter;
Fields 203, part 204 and 252, Rue de Jambart, 5t Clement:
Fields 786 and 787, La Rue des Cosnets, St. Ouen;
Field 6904, Maufam, St. Martin;
Field 190, 191 and 192, La Rue de la Sergente, St. Brelade;
Field 40, La Rue de Maupertuis, S1. Clement;

= Field 873, Bel Royal, St. Lawrence;
Field 1370, La Rue de Mon Sejour, St. Helier.
Fizld 331 {par), La Longue Rue, 51 Martin.

The following sites were proposed new sites, subject to public consultation

Field 1368, La Rue de Mon Sejour, 5t. Helier (enlargement of site proposed for
reroming);

Ficld 8124, Bagel Manor Farm, St. Saviour (enlargement of site proposed for
rezomingl;

Fields 413, 415, 415A and 470, Five Oaks, 5t, Saviour:

Field 139, Les Quennevaiz, 5t Brelade;

Field 525, La Rue de la Mare Ballam, Si, John;

Ficld 768, La Vallette, Grouville;

Channel TV and Field 1248, St. Helier (phase 1)

Field 402, La Grande Route de Faldouet, St. Martin;

Fields 890 and B&E, La Rue Cappelain, St Peter;

Field 41}, La Rue des Builes, 5t. Martin.

The following sites were recommended for Safeguarding -
Field 494, rear of Midlothian Close, 5t. Mary;

Field 1435, adj. to Priory Farm, St/ Clement;

Field 284, La Grande Route de le Cote, 5t Clement;
Glasshouses, La Lourderie, 5t Clement;

Samvares Nursery, La Grande Route de St, Clement, 5t. Clement;
Field 603, La Routz de Nord, St. Tohn;

Le Mounin Vineries, Les Chasse du Mourin, St. Martin;

Field 114, Le Passage, Carrefour Selous, St Lawrence;

Field 1404, La Grande Rouwte de St. Jean, Trinity;

Field 785, La Rue des Cosnet, St. Ouen

It was decided that Freld Mos 865 and 866, Bel Royal and Fields 516, 517 and 518,
Patier Road, St Savicur would be eacluded from the rezoning schedule at this stage
and would become a matter for the States if they were to be rezoned at a later stage.
It was agreed that the new plan should make reference to these sites and explain that
their inclusion did not preciode them from being considersd in future land
availability reviews.

i Grefficr of the States

[
=]
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Catepory A Housing Sites
Zoned under Policy H2 of the Island Plan, 2002.

DEVELOPMENT BRIEF
(DRAFT)

Slte 1 Fields 848, 851, 853 and 354

~ Bel Royal, "
St. Lawrence = J

")

A REPORT FREPARED ON BEHALF OF THE
ENVIRONMENT AND PUBLIC SERVICES COMMITTEE
Fetraary 2003
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" Backeground Informaticn for Office Use Only

1. Potential Yield @ ®0h.r.a.
The developable seex of the site for sesidential purpases {i.e, lesg area of public open space/buffer strips
ate.) 13 eatimated (o be approximately 8.0 acres.

Glven that the proposed develepment mines for each tenure grocp are very 3imilsr, the ealculation of
thearetical vield is based on 55% of the developabie area being used for Brst-time bwyer homes end 45%
being used for social cented homes.

If sne wers to apply 2 residential dzusity of $0b.r.a fo the developable ares for first tives buyors and soenl
rented sccommodation, the thecsetscal wield could be the equivalent of 395 habitablé rooms and 324
habilable rooms respectively. Having regard te the proposed development mix for sach fgses group, the
potential yield has been calculated ac follows:

Hovzslng Type and Size l-iﬂtlt.'i-iru-?!;l;lk Soclal Rented - ° | Total
[ @ bedroom houses — I 17 !
3 bedroom houses | 68 — Tas B |
2 badroom houses ! bungalows I T _
2 bedroom flats 9 | &
} bedroom houses / bungalows a L1l _1.{"'- N
1 bedroom flats - i4 )2 S ]
| TOTAL o1 " - . 1 isz *
Percentage 3695 4% 100%,_

If one assmes the average mumber of residents cocupving # 4 bedeoorm, 3 bcdlm\;ﬁl—l'
bedroom home io be 5,4, 3 and 1.5 respectively, then one rmght calenlate that the aew development
could accommodats & maximum estimated p[lpulal:m‘l in the arder of 577 peracms,

It is possibic that the proportion o f Flatsd development may have e inerease in orderto nchieve ths
numbers and sizes of new homes required at the density propased.

For comparative purposes. the potential teoretical vield @ 70 bora. would be as followes:

[ Housing Type and Sie | First-time Buyer Social Renfed Totai
4 bedroom houses [ i ]
3 bedroom houses EE] 15 BB
2 bedroon housss £ bungalows ] |8 [
2 hedzoom fate T I
| bedroam houses f bungalows ] & 5
1 bedroom flate 11 st N
TOTAL il 55 /|18 )
Percentage 38% d4% | [goos ]

This extent of development sould accommodats 8 maxinum

petsons.

LAPilingComepondencatd| TG Developmend Bl far [P (B2} S 1due

estimated pepulation in the order of 450




APPENDIX 8

HISTORY OF THE NOISE ISSUE IN RELATION TO PROPOSALSFOR THE SITE’S
DEVELOPMENT

Black text = Planning and Environment Department
Blue text = Health Protection

History

Prior to the Bel Royal investigation a large amount of partner ship work was
carried out with the Planning Department and other stakeholdersin relation to
the Island Plan Review. This resulted in many recommendations from the then
Environmental Health to the Planning Department. In correspondence dated 4th
July 2000 & 19th March 2001 it was recommended that Environmental Impact
assessment be carried out for new Housing Developments. This was recommended
in order to highlight all the impacts a new devel opment would have on the
surrounding area, e.g. human, animal, flora, fauna, infrastructure and pollution
etc and if any existing devel opments would impact on the new development. This
recommendation was unfortunately not implemented.

October 2001 Planning Department (The Dept) wrote to Environmental Health, after the
Consultation Draft of the Island Plan had been produced, which included a
proposal to rezone the above site. It was explained that the Dept was undertaking a
more detailed technical and planning appraisal of all the proposed housing sitesin
the Draft Plan (i.e. feasibility studies). Environmental Health was asked whether it
wished to make observations regarding the potential environmental health
implications of developing the sites (ref 8/17/3).

Letter dated incorrectly from Planning actually received by Environmental Health
(now Health Protection) on 17th September 2001 requesting inspection of various
sites. See copy of letter 1

I October 2001 Dept. receives the response of Environmental Health (dated 3/10/01) regarding the
site in question which was “no comment™. Therefore, there was no reason at that
time to expect any fundamental objections on environmental health grounds.
Environmental Health response sent on the 3" October 2001 saying no

comments — See copy of letter 2

[/May 2002 The Final Draft of the Island Plan (including the proposed rezoning of the sitein
question) was finalised and lodged for States debate. Clearly, the final selection of
the sites proposed for rezoning in the document was informed by the feasibility
studies referred to above.

1 July 2002 Site in question zoned for Category A housing, etc. under policy H2 of the Jersey
Island Plan, 2002. Zoning subject to various provisos, including the need for a
development brief to guide future development.

The States of Jersey approved the Jersey Island Plan on 11th July 2002 (P.69/02)
and, in doing so, approved the zoning of 11 sites for Category A housing
purposes, under IP Policy H2.

Complaints from residents living on the north east acrossthe main . Peter's
Road were made on October 2000, 30th July 2002 and 18th August 2002. These
complaints related to work on Sundays and before 8.00 a.m. resulting in noise
complaints. Letters were written to Jersey Steel requesting they work within
normal working hours, e.g. 8.00 a.m.— 6.00 p.m. weekdays and 8.00 a.m-

1.00 p.m. Saturdays. No working Sundays or Bank Holidays.See copy of letters 3
July 2002 Health informed Dept. of its concerns that the development of the site in question
was likely to be subject to noise from Jersey Steel and, therefore, may lead to
complaints about noise nuisance. It suggested ““careful consideration in deciding
whether these fields are suitable in the light of the aspects of noise and potential
flooding™.

Environmental Health informed Planning of their concerns: Discussion on the
phone with Roger Corfield. Confirmed in writing the same day — See copy of letter




4

August 2002

Dept. replied pointing out the States had already rezoned the land and that,
following public consultation, a development brief was to be produced to guide
the future development. Health was also reminded of its previousinvolvement in
the site evaluation/sel ection process. It was put to Health that ““it was always the
intention to provide a buffer strip between the development and Le Perquage to
protect its character and appearance”. The letter went on to suggest that “a strip
could be designed and landscaped to reduce or control noise from Jersey Steel
(e.g. from careful use of mounding and vegetation). No doubt, the arrangement of
new buildings could also help in this respect”.

Health officers were asked for their advice asto how the impact of noise
emissions from Jersey Steel could be reduced to acceptable levels.

Response from Roger Corfield — unable to find this |etter.

1 August 2002

Health acknowledged Dept.’s letter and asked for a plan showing the position of
the proposed housing and the orientation in relation to Jersey Steel with details of
proposed bunding, etc. They were advised that no plans existed at that time.
Environmental Health asked for copy of any plans for the site. No plans existed at
this time — see copy of letter 5

| September 2002

Health outlined its concerns relating to the quality of life of those purchasing
housing so closeto Jersey Steel. They argued the devel opment was likely to lead
to complaints regarding noise and may result in them being forced to take legal
action under the Statutory Nuisances (Jersey) Law 1999. Health offered the view
that it islikely that such action would be contested and dismissed by the Royal
Court because “building housing next to such an inherently noisy operation
represents poor planning”. It went on to suggest that if the Committee was not
swayed on that argument, then the following may be considered —

(@) asuitable bund/barrier which is as high as the eaves of the nearest
property (i.e. 7-8m.) would need to be constructed between the housing
and the Perquage;

(b) asgreat as possible a distance should be provided between the nearest
housing and Jersey Steel;

(c) thehousing and gardens could be orientated so as to face away from
Jersey Steel. Thiswould allow gardens, bedrooms and living rooms to be
shielded from noise by the properties themselves.

Environmental Health wrote to Mr. Roger Corfield regarding our concerns
regarding noise and the Statutory Nuisances (Jersey) Law 1999. See copy of letter
6

Therewas no contact till 11th November 2004 as Health Protection was
awaiting the first planning application and Planning wer e not liaising with
Health Protection during this period.

I March 2003

Draft Brief agreed by PEC as basis for consultation. The Health Dept.’s concerns
were included in the draft brief as were the measures suggested in items (@) to (c)
above. The draft brief also included the following requirement —

“that a suitably designed buffer strip/barrier is created between the proposed new
housing and Le Perquage, to reduce the impact of the new housing devel opment,
protect the character of Le Perquage and reduce the potential noise nuisance
from Jersey Seel.”

0 3rd December
3

Public Exhibition for the Development Brief and Developer’sinitial scheme
(i.e. intended as an interpretation of the draft brief)

1 January 2004

Public Meeting

May 2004

Planning Sub-Committee considered the public consultation response, appraised
theinitial development proposal, approved an amended development brief and
invited the submission of aformal application, subject to numerous provisos and
on the understanding that there would first be a ‘technical seminar’ with local
residents to try to resolve their outstanding concerns primarily relating to

drainage, flooding and traffic. The concerns of Health Protection, its suggested
mitigation measures and the related requirement referred to above were retained in
the approved Development Brief.

Interestingly, local residents did not raise the noise from Jersey Steel as an issue,
but the Company did.




On the specific issue of the buffer strip adjacent Le Perquage, the Sub-Committee
agreed that —
““Appropriate measures are introduced along the western boundary of the site to
provide an adequate visual buffer to the Perquage Walk, to assist in baffling noise
from the Steel Works and to prevent development on land susceptible to potential
flooding.
N.B. It is envisaged that this will involve:
e truncating the three proposed terraces which project towards the
Perquage Walk;
e introducing planted banks/mounds along the western boundary of the
proposed new housing.”

| October 2004

Technical Seminar with local residents

ember 2004

Planning application submitted for inter alia 140 homes. It was registered alittle
later upon receipt of required supplementary information (even though some
information remained outstanding).

November 2004

2nd Public Meeting

| November 2004

Health Protection invited to comment (Request that reply within 2 weeks)

No further consultation by Planning until the Planning Application dated 2nd
November was submitted on 11th November 2004. Letter sent on 17th November
2004 to Planning requesting more time than the allotted 14 days as a complex
application See copy of comments dated 30th November 2004 (7)

| November 2004

Health Protection request more time.

| November 2004

Noise measurements carried out at the site on 19th November 2004. (see 9 below)

| November 2004

Initial comments from Health Protection were e-mailed to Dept. and predicated by
the statement that “In the opinion of this department the areaiis not suitable for
Category A housing for the following reasons..”. The problems of noise from
Jersey Steel Noise were among the reasons cited. Health Protection indicated that
even with noise mitigating measures noise complaints are almost inevitable; and
suggesting that ““in order to overcome the issue of noise it will be necessary for
Jersey Sedl toinvest in a new building designed and constructed to minimise
noise breakout and to minimise all working outside of the building™.

Health Protection also called for the applicant to “employ a suitable noise
consultant to assess the main sources of noise likely to affect the proposed

devel opment and deter mine suitable mitigating measures as far asthey are
achievable for reducing the impact of noise”.

N.B. A formal letter from Health Protection was also sent by post.

Jecember 2004

The Dept. responded by e-mail, agreeing that a meeting should be held between
officers of the departments to address the issues raised and clarify the position. In
order to put the matter in context, the e-mail included a history of the eventsto
that date relating to the planning process, including site evaluation, Island Plan
review process, the States decision to zone the site and the formulation of the
development brief.

E-mail response from Planning — see copy attached 8

Jecember 2004

Dept. e-mailed architect about outstanding information required to process the
application. This flags up the likelihood that the issue of noise impact from Jersey
Stedl islikely to feature among issues requiring additional information.

December 2004

Meeting held between officers from this Dept. and Health Protection. The stated
aimswere —

e to clarify Health Protection’s position;
e discuss the implications of its submitted comments; and

e totry to move to amoveto aless confrontational position, by looking to
see how the proposed development could be made acceptable through
constructive measures.

The point was made that at that stage, after what had already been along and
protracted process, it was not helpful or reasonable to have aresponse from a
main consultee, predicated by a statement that the site was not suitable for
Category A housing. Each of the matters raised by Health was then addressed in
turn.




During the discussions on noise, it was revealed that Jersey Steel was not deemed
to be a statutory nuisance by Health Protection, who had received complaints
about noise in the past, but not since the activities at the premises had been
confined to sociable hours.

Health Protection stressed that there would be those in the new development who
would be affected by noise throughout the day (e.g. elderly and shift workers).

They indicated that background noise levels were currently around 40dB, but that
noise at Jersey Steel could reach 82dB with the doors closed and 99dB with the
door open or where work takes place outside.

On theissue of noise, it was agreed that —
e theapplicants need to produce noise survey data/measures to clarify the
position, using noise consultants;
e Health Protection would provide an outline specification of what is
required for a noise impact study;
e Health Protection would review its comments when it receives the above
information.
Meeting held at Planning involving RC/KP/SDSAI/SeC - see copy of the
minutes (and noise measurements/photographs dated 19th Nov. 2004) attached
dated 20th January 2005.
RC to request more information on flooding, Noise and Health Protection to
provide specification to the consultants. See Sarah Le Claire’s comments
regarding requesting an EIA. Minutes were sent to Planning and amended/sent
back to Health Protection on 20th January 2005. Delays were due to awaiting
further information/holidays/courses. Item 9

January 2005

Dept. received Health Protection’s draft minutes of the meeting. (N.B. These were
amended by the Dept and returned to Health Protection on 18th January 2005).
Health Protection’s minutes include details of recent measured noise levels as
follows—
(@) eastern boundary of site by glass houses:
background 40-45 and L90 dB (A)
impact noise up to 65 SPL dB (A)
(b) 2-3m. from doors of Jersey Steel on eastern side approximately 20m.
from prospective housing (N.B. as then proposed)
(D] doors open: up to 99 dB (A) SPL
)] doors closed: 80-82 dB (A) SPL

I January 2005

Dept. letter to applicant which inter alia confirms outstanding information
requirements necessary to process the application. On the issue of noise, the
position of Health Protection was outlined along with the subsequent course of
action agreed with Health protection. The letter confirmed —

e Health Protection’s recently measured noise levels at 2-3 metres from
Jersey Stedl;

e The agreement that the applicant ““needs to appoint qualified noise
consultants to carry out a substantive piece of work to satisfy Health
Protection and this Department that the noise issues can be dealt with.
Work which would include a noise map of the area and consider all the
options/costings to deal with noise”;

e That Health Protection had agreed to provide a specification for the noise
consultant’s work and would review itsinitial response to the application
following submission of the Noise Impact Report.

Letter from RC to Dandara — Copy attached 10

1 January 2005

President suggests that the Committee be updated at a future meeting.

I January 2005

Public Health Committee report and committee minute — Copy attached 10a

March 2005

Dept. receives e-mailed letter from Health Protection including inter alia a draft
specification for the Noise Consultant, as follows —
““A suitably qualified noise consultant should:
A. Determine the noise sources likely to affect the proposed development in
order of impact.




B. Assessthe background noise levels L90 (A) (1 Hour) dB day 07.00-23.00
and night and compare PPG24 at the proposed devel opment.

C. Provide suitable noise mitigation measures with anticipated noise
reductions for not only the sources but also the receivers.

D. Provide a noise map for the area showing both the main sources of noise
with Leq levels, but also the background levelsin the form of contours e.g.
background levels/ points e.g. sources”.

16th February & 4th March 2005: Health Protection emailed Noise
Specification — Copy attached 11. Delay was due to holiday/cour se.

March 2005

Dept. received copies of consultant’s reports from architect, addressing
outstanding information requirements. Thisincluded Doc 3,‘Acoustic
Assessment’, Peter Brett Associates, 14th February 2005.

| March 2005

Dept. letter to architect (copied to Health Protection) forwarding the Health
Protection’s Draft Specification. The letter explains that the submitted Acoustic
Assessment does not square with the specification and expresses concern about
the only proposed mitigation measures, involving the “creation of a massive, alien
and intrusive 5m. high bank feature (acoustic berm) on top of 1%2m. of filled
ground, extending at least 80m. alongside Le Perquage Stream and necessitating
very large amounts of imported fill material ™.

22nd February and 11th March 2005: Letter from RC to Health Protection
enclosing the Peter Brett Reports PBA. Letter to Architect regarding the reports
and that they did not provide the correct information re noise — Copies attached
12

| March 2005

Dept. letter to Health Protection enclosing consultant’s reports in support of
application, including the Noise Assessment.

| March 2005

Reply letter from Health Protection with the following comment regarding the
‘Acoustic Assessment’:

“Thereisalack of information. | have already sent the specification we would
like followed. A bund isjust one option. We would also need the noise calculations
to see how the consultants reached their conclusions.”

Letter to RC requesting more information — Copy attached 13

| March 2005

Environment and Public Services Committee received interim report on
application. Without wishing to predetermine the application in advance of al the
facts, it effectively decided to advise the applicant that the proposals to import
large amounts of fill material and to create the ‘acoustic berm’ adjacent Le
Perquage were wholly unacceptable. The Department’s letter to the applicant on
the same day states:

“On balance, subject to any other evidence which may be put before it in relation
to the application, the Committee considers that there should be no massive
‘berm’ structure and that no new houses should be built on Field 853. Indeed, it
would wish to see the field retained as a buffer strip alongside Le Perquage.
Clearly, this would have a number of planning advantagesin that it would:

(i) considerably reduce the level of imported fill required on site (and
all the associated implications locally);

(i) prevent the creation of a massive alien bank feature and reduce the
impact of the devel opment on the character of Le Perquage and the
local area;

(iii) significantly reduce the number of proposed units and, with it, many
of the related concerns of local residentsin relation to the scale of
the proposed devel opment; and

(iv) increase the distance between the new homes and Jersey Steel.”

| March 2005

Dept. forwards Health Protection’s comments to applicant

I April 2005

Meeting of applicants, architects and Dept. to discuss Committee’s interim
discussions and findings/requirements. The meeting addressed, among other
things, why the proposed acoustic berm was unacceptable to the Committee; the
outstanding requirement for a new ‘Noise Impact Assessment’ in accordance with
Health Protection’s specification; and the way forward generally.

The applicant indicated the intension to proceed with the current application (then
held in abeyance) and that it would be submitting required outstanding
information, including arevised ‘Acoustic Assessment’ so that the processing of




the application could be completed. The aim wasto allow all the issues fully aired
prior to the submission of arevised application.

However, at the meeting, the applicant produced a revised scheme for a smaller
number of homes (130) and it was agreed that the Dept. would conduct a planning
appraisal of it at officer level. It was recognised that this appraisal would be
somewhat premature until outstanding issues such as those related to noise from
Jersey Stedl are properly resolved. Furthermore it could only be offered without
prejudice to any decisions which the Committee might subsequently take.

I April 2005

Dept. letter to architect acknowledging outcomes of meeting and forwarding the
promised planning appraisal of the revised scheme. The letter states “without
wishing to pre-empt the Committee’s decision, it seems likely that the application
will be refused and/or there will be a decision to invite a revised application.”

"May 2005

Applicant’s noise consultants carry out acoustic survey.

I June 2005

Noise consultants issue required Acoustic Assessment Report intended to comply
with Health Protection’s specification (+ outstanding Transport Assessment). Both
reports refer to arevised sketch scheme for 129 homes.

1 June 2005

Dept. forwards reports to Health Protection and requesting aformal response so
the matter could be put to Committee at the earliest opportunity.

Letter and latest PBA report Document 3 Acoustic Assessment received.
Comments sent back in a letter after discussion with SDSon 15th July 2005. This
said the 3.5m. bund was unlikely to help, queried the measurements carried out as
not representative, provision of a 3.5m. bund with close boar ded fence on the west
side of the perquage and no proposed gardens face east — Copy attached 14

1 July 2005

Dept. receives e-mailed letter from Health Protection (copied to noise consultants)
who called into question the noise measures used (as not representative of the
impulse noise experienced) and the mitigation measures (i.e. a 3.5m. bund). It
claimed the likely difference between this noise and background noise was likely
to be a Statutory Nuisance and result in complaints. Health Protection also
suggested that a 3m. high bank with a 2m. high close boarded fence on top should
be provided ““on the west side of the Perquage, if necessary in Jersey Seelsland”.
The letter concludes by stating ““I strongly recommend the matter is not put before
your Committee at this stage as further work/modelling is required to satisfy this
Department.”

1 July 2005

Dept. e-mails Health Protection acknowledging its comments and confirming that
the applicants will be invited with their noise consultants to liaise directly with
them, to address the specific points of contention.

Dept. also confirmsit is still the intention to put the application to Committee on
4th August 2005 (given that the recommendation will be to invite revised plans,
which would need to satisfactorily address the noise issue and numerous other
detailed planning requirements). It was pointed out that although the Committee
will be shown the developer’s revised sketch scheme for 129 homes, it will not be
asked to approve it in any way. Health Protection was asked whether, in the light
of this, it would still have problems with the intended course of action.

Some general concerns were expressed in the e-mail about the whole noise issue.
Among other things the expressed concerns pointed to the lack of complaints from
existing residents; questioned the frequency of the impulse noises and the extent
to which the noises could potentially affect the existing and proposed residents’
peaceful enjoyment of their gardens; asked why Health had not already acted to
secure noise mitigation for the benefit of the nearby ‘noise sensitive’ nursing
home and day care centre. Reassurance was subsequently sought.

response from RC — Copy attached 15

"July 2005

Dept. e-mails applicant about Health Protection’s comments and urging applicant
and their noise consultants to hold talks with Health Protection as a matter of
urgency to try to reach some common ground.

"July 2005

Letter from Health Protection confirming they had spoken to the noise consultants
who were going to model a noise barrier close to Jersey Steel. They had advised
that noise levels affecting the site must be reduced across the site to within 5dB of
the background, which they said would require a reduction of about 15dB. In the




letter they state —

“The proposed 3.5m. bund won’t achieve this. The barrier should be as close to
Jersey Sted as possible and this may mean the client having to consider buying
some of Jersey Steel’s land”.

Initsletter, Health Protection aso make the following points —

e the impulse disturbing noise can occur up to and more than 20 times per
day (depending on the job);

e there are no current complaints about noise because no one yet lives close
enough;

o the proposed residents will be affected by noise when they are on holiday,
at home during the day and retired;

e ““If we get complaints we are duty bound under the law to investigate and
we may then be left to try to improve an often difficult situation. Also
compliance with the law does not always satisfy complainants who want
near silence. Enforcing management provisions such as keeping doors
shut is very difficult due to the need to obtain sufficient evidence of failure
of practice”;

e “Asisoften said prevention is better than cure. It will be cheaper in the
long run to prevent the problem rather than to retrospectively try and
require improvements/changes. We will also be criticised heavily plus it
may be considered negligent if we allow a devel opment to be built which is
subject to unreasonable levels of noise™.

o ““Clearly, | have no objection to your Committee being updated on the
situation at thistime, but | do consider that there are inadequate
safeguards for your Committee to make a considered judgement on the
application at thistime™.

E-mail and letter response to RC re frequency of loud noise — up to 20 times per
day, duty to investigate and difficulties in keeping doors shut, and a lack of
information for the Planning Committee to make a considered judgement. — Copy
attached 16

1 July 2005 Applicants and their consultants meet with Health Protection in an attempt to
resolve the noiseissue. The applicants have inferred that agreement was reached
on the acoustic study based on L Aeq measurements.

Applicants/Consultants and Health Protection meet to discuss way forward.
Health Protection queried how representative the measurements were and asked
for Lmax to be considered rather than Leq as the short term noises are averaged
out over for, e.g. 5 mins and the barrier was too low and in the middle of the site—
Copy attached 17

August 2005 Environment and Public Services Committee considered the application and had
sight of the applicant’s revised sketch scheme for 129 homes. All the main issues
were addressed including noise. In effect, if not in deed, the Committee refused
the original application and decided to ask the applicantsif they wished to
withdraw the application, in the light of their revised scheme.
I August 2005 Letter from President to the applicants. It outlined the Committee’s decision and
advised that the Committee expected any new application to —
o satisfactorily address the Committee’s previously expressed concerns
about imported fill, the “acoustic berm’ and development in Field 853;
e meet the 50 or so recommendations set out in its ‘Planning Appraisal’
report; and
e resolve, to the satisfaction of the Committee, the outstanding
environmental and traffic concerns which have been expressed by Health
Protection among others.
I August 2005 Dept. receives e-mail from Health Protection confirming it had met with
Mr. B. Halliwell of Jersey Steel, who was willing to consider a bund/barrier on the
Company’s premises, subject to the width as they do not have agreat deal of
space. They suggest that the bund could be reinforced to reduce the area of land
used and that Jersey Steel would (subject to cost) be willing to consider funding
the fence as they will need to upgrade their fence anyway.




Meeting with Health Protection and Jersey Steel: Emailed RC on the outcome of
that meeting — Copy attached 18

August 2005

Health Protection’s e-mail forwarded to architects. The Dept. points out that it will
need to know details of what the noise barrier at Jersey Steel would consist of and
how it would impact on Le Perquage.

| September 2005

Addendum Noise barrier Assessment report provided by Axis Mason which
modelled noise levels with a barrier at different distances from Jersey Seel: Copy
attached 19

| September 2005

Current revised application submitted for inter alia 129 homes.

The revised application included the earlier acoustic assessment report (June
2005) and a new report which assesses the effectiveness of 5 options for acoustic
wall barriers outside Jersey Steel’s doors, with and without a bund on the
application site (Doc 3B*Noise Barrier Assessment Report with addendum
attached, September 2005).

| & 28th October

D.

Concern expressed by Jersey Seel that the measurements by Dandara’s
consultants were not representative on day of measurement and the lack of
contact by Dandara with Jersey Seel re barriers, i.e. 19th May 2005 — Copy
attached 20

| October 2005

3rd Public Meeting on proposed development of the site. To give Parishioners a
presentation of the revised application proposals and an opportunity to ask
guestions and voice any outstanding concerns.

Parish Meeting — Copy of minutes attached 21

| October 2005

Architects submit revised sketch layout for Dept.’sinitial comment showing
garage blocks along the western boundary of the housing intended to assist with
noise mitigation. The aim was to obtain a planning comment and associated noise
modelling prior to the applicants meeting again with Health Protection in an
attempt to reach agreement on noise mitigation.

I November 2005

Dept. confirms to architect that the proposed layout amendments with garages and
reshaped acoustic bunds appear generally okay in principle. It also makesit clear
that ajudgement will have to be made on whether thisis a reasonable
compromise, taking all things into consideration. The hopeis expressed that the
applicant’s meeting with Health Protection will arrive at a satisfactory conclusion
on the noise issue.

I November 2005

Applicants have a 2nd meeting with Health Protection who request that a new
Maximum Noise Level Assessment report is produced based on LA max levels
and not the Leq levels previoudly referred to in Health Protection’s specification
and allegedly previous discussions between the two parties.

Meeting at Le Bas with Sarah Radcliffe- PBA Adrian Huckson Dandara and Mat
Le Miere Axis Mason re latest modelling involving the garages and Lmax. Copy
of minutes attached 22

I November 2005

In alengthy “initial” response dated 27" October 2005 to the revised application,
Health Protection among other things —
1. questioned the length of the proposed noise wall on the Jersey Steel site
(Doc 3b), caled for it to be positioned 1415m. from Jersey Steel’s doors
(to alow for access) and recommended that the earth bund on the
application site be provided in addition to help reduce noise levels;
2. sought confirmation that the day noise measurements which were carried
out were on a day that is representative of the noise produced by Jersey
Steel; suggested that the noise parameter 5min Leq is unsuitable for the
measurement of impulse noise such as steel being dropped; called for the
LAMax parameter to be used in any noise modelling to indicate whether
the proposed noise barriers are sufficient and where double glazing is
required; and requested plans showing the elevation of the proposed
barrier in relation to the housing;
3. recommended that the gardens of the housing block nearest Jersey Steel
(Block 18) are handed so that the houses act as a noise barrier.
Comments made by Health Protection on second set of plans P/2004/2247
(129 houses) Concernsre the barrier length being too short, requesting
information from Dandara’s consultants on the measurements, i.e. if
representative, use of Lmax for modelling, acoustic double glazing in the nearest




houses, gardens face east at location 18 and provision of garages. — Copy
attached 23

I November 2005

The Dept. e-mailed its response to Health Protection’s initial comments. It notes
that Health Protection will offer updated comments in due course in response to
the applicant’s latest proposed layout changes (i.e. including the garage blocks)
and the associated noise modelling that had yet to be formally submitted.

In response to the detailed issues raised by Health Protection the letter among
other things —

e (Questioned the prospect of the devel opers successfully negotiating with
Jersey Stedl or the landowners (The Tenants of Le Maraisde St. Pierre)
regarding the erection of a noise barrier on the Jersey Steel site (given the
objections raised from these sources to the application);

e suggested that in any event, it seems inconceivable that permission would
be granted for a 6m (2 storey equivalent) high wall along the boundary of
Le Perquage;

o inferred that the only way the applicant can guarantee noise mitigation in
connection with the proposalsisto deal with it within the application site
boundary;

e expressed some confusion because the applicants had clearly set out to
comply with Health Protection’s specification which refers to PPG24 and
Leq levels, whereas Health Protection seemed to have moved the goal posts
by now requiring use of the much more onerous LAMax parameter. It was
suggested that the reasonable question to ask was whether the applicants
have complied with the specification they were given.

e Confirmed the understanding that the applicants would be seeking to
further address noise issues by the introduction of garage blocks and
revised ground modelling.

RC sent e-mail response to Health Protection’s comments mentioned above
commenting on —
a.  Sound barrier- difficulties of getting barrier on Jersey Seelsland
and querying the height
b.  Noise modelling — changing goal posts
c.  Gardensfacing east/garages — Copy attached 24

I November 2005

Dept. asks applicants to advise on their plans with regard to —
*  Health Protection’s latest comments; and

*  Thesubmission of amended layout plans and an updated noise
assessment.

I November 2005

Dept. receives letter from applicant’s noise consultants (dated 23rd November
2005) regarding their meeting with Health Protection on 11th November 2005,
together with representatives from the applicants and architects and the previous
history of negotiations relating to the noise issue. The letter sets out their effortsto
comply with Health Protection’s requirements for an acoustic study. They infer
that the work has been carried out to satisfy these requirements.

They refer to their meeting with Health Protection on 29th July 2005 (after the
Noise Report of June 2005 was issued) to discuss the noise work undertaken.
They say that at that meeting agreement was then reached with Health
Protection —

e On the assessment method that had been used;

e That, asthe noise from Jersey Steel isintermittent, it was appropriate to
add 5dB to the measured noise levels for the assessment, as recommended
in BS4142:1997, which is the standard to be used when assessing
industrial noise in accordance with PPG24.

The applicants say that these agreements were then taken into account in all
subsequent work.




The letter then refers to the meeting on 11th November 2005 when they suggest
Health Protection stated they would prefer the Noise Assessment ““to be
undertaken using the maximum noise level (LAMax) from the factory rather than
the average noise level (LAeq)”. They argue that thisis not in accordance with
BS4142:1997; is not therefore following the advice in PPG24; is a clear change
from what was agreed in the meeting on 29th July 2005; and has ““significantly
shifted the goal posts from the work that we were originally requested to
undertake™.

The noise consultants state that the latest Noise Study (using garage blocks etc)
demonstrates that the proposed scheme ““can comply with the guidancein
B$4142:1997 for all properties on the site other than one where no habitable
rooms would be exposed to high noise levels™.

In conclusion, they state ““we therefore believe that we have undertaken the Noise
Sudy asinstructed in your letter dated 11th March 2005 (N.B. Dept.’s letter
including Health protection’s specification) and that the noise climate across the
site would be acceptable to future occupants of the devel opment™.

December 2005

Architects submit amended drawings, including inter alia the introduction of 5m.
high garages and car ports along the western edge of the proposed development
and re-shaped acoustic bunding.

| December 2005

Architects submit revised and new technical reports in support of the application,
including —
e DOC 3. Acoustic Assessment Report; and

e Doc 3.5. Acoustic Assessment— Maximum Noise Level (LAMax).....
(New)

| December 2005

Health Protection seek additional information from applicants noise consultants
seeking confirmation —

e Of wind speed on day of noise measurements;

o that Jersey Steel was carrying out work on that day;

e of background noise measurements;

e that the noise rating level was increased by 5dB due to the impulsive
nature of the noise;
how reflected noise from hard surfaces will be minimised;
e level of accuracy / margin of error expected from modelling;

e that certain LAMax levels at the eastern part of the site (Figure 3) are
correct.

Health Protection also asked if the consultants could provide a ¥ octave band

frequency analysis of the noise measured, on the grounds that the mitigating effect
of the garages and the housing will depend on the frequencies of the source noise.
Comments made on the latest noise modelling PBA document — E-mailed PBA
with comments, and request for additional information — Fax provided from PBA
answering queries — Copy attached 25

Health Protection were concerned by PBA’s modelling and instructed Industrial
Noise and Vibration Consultants (INVC) to carry out an assessment of the PBA
document 3 Acoustic assessment report LA Max Dec 2005 — see e-mail to INVC -
Copy attached 26

January 2006

Dept. e-mails Health Protection acknowledging request for information, looking
forward to its finalised response and expressing a keenness to compl ete the officer
report on the application so that it can be presented to the Application Panel.
Emailed RC re update — Copy attached 27

Reply received by e-mail from INVC which says “LAeq, T should be used to
measur e continuing sounds, such as road traffic noise or types of more-or-less
continuous industrial noises. However, when there are distinct events to the noise,
aswith aircraft or railway noise, measures of individual events such as the




maximum noise level (LAmax), or the weighted sound exposure level (SEL),
should also be obtained in addition to LAeq, T.”” — Copy attached 28

January 2006 Response to Health Protection from noise consultants confirming —

e wasdlight wind on day of noise measurements;

e work was being undertaken at the Jersey Steel site on that day;

e measured background noise levels;

e that the noise assessment in the LAMax report does not have an additional
5dB on the measured LAMax levels to avoid double correcting;

e that compliance with guidance found in BS4142 and PPG24 means noise
across the proposed development should be considered as free-field (i.e. no
reflections);

e level of accuracy of noise modelling;

e figure 3iscorrect; and

e why itisreasonable to assume that if a /3 octave band frequency analysis
isused in the model the results would be less accurate.

January 2006 E-mail from RC pushing for a response from Health Protection — Copy attached
29 (no number 30)

January 2006 E-mail to RC saying the Head of Health Protection Steve Smith needed updating
and will bein contact shortly.

I January 2006 Request for information from Deputy J Le Fondré — Copy attached 31

[ January 2006 Noise consultants e-mail Health Protection saying they have had no feedback and
therefore assuming Health Protection is happy with their response.

[ January 2006 Health Protect confirm they are awaiting comments of their Assistant Director

[ January 2006 Architects e-mail Health Protection seeking a clear indication of when it intends to
respond to the Dept and outlining the extensive process of dialogue, amendments
and re-design undertaken by their clients.
Request by Axis Mason for a response and showing time line — copy attached 32

1 January 2006 Dept. received e-mailed letter from Health Protection (dated 16th January 2006)

with comments about the amended revised application and Doc 3.5 Acoustic
Assessment — Maximum Noise Level, Dec. 2005. It talks of a number of concerns
about the application (including noise); explains how it must satisfy itself that the
proposed noise mitigation measures will prevent noise complaints and not
diminish the quality of life of future residents; and argues that it may have to take
action against Jersey Stedl if complaints are received, which it suggests could
result in legal action against the States.

It confirms that, in order to safeguard its position, it has referred the noise reports
to an independent UK firm of Noise Consultants.

It goesonto —
*  guestion the effectiveness of the proposed garage blocks for noise
mitigation;

*  reiterate why it has requested modelling using LAMax (i.e. because
there are distinct noise events);

*  draw attention to the figuresin the LAMax study which show areas of
the proposed devel opment between 5 and 10dB above the background
which are likely to result in complaints;

*  suggest other mitigation measures it would expect to see (e.g. changing
the layout of houses so that all habitable rooms and gardens are facing
away from the main noise source as far as possible; and a glazing and
ventilation specification for habitable rooms).

Health Protection said they would contact the Dept again when their consultants
have reported back.

Comments made to RC and his response on the PBA document 3 Acoustic
assessment report LA Max Dec 2005 — Copy attached 33 (no number 34)

Further information and noise data sent to INVC




I January 2006 Dept. e-mail to Health Protection asking to be advised on -
e name of independent firm of noise consultants being used;
e when they are required to complete their review;
o the brief they have been given.

1 January 2006 Dept. receives e-mailed letter from Health Protection confirming —

e their consultant’s name; and

e theterms of their brief.
Details of INVC sent to RC at Planning and the brief. Copy Attached 35

% 15th February
5

E-mail from INVC explaining there will be slight delay and requesting location
plan re Health Protection’s measurement sites.

viarch 2006

Report received from INVC — recommending high speed roller shutter doors—
Copy attached 37

Varch 2006

Dept. receives the report of Health Protection’s noise consultants. Rather than
spending more time considering all the previous correspondence and assessing the
accuracy of the PBA noise predictions, they concentrate on how the noise problem
might be effectively attenuated. They suggest a possible solution whereby the
applicant approaches Jersey Steel and offers to fund the installation of automatic
roller shutter doors for the two door openings at the premises which face east.
Copy of INVC report and e-mail sent to RC — Copy attached 38

Viarch 2006

E-mail response from RC regarding the INVC report querying parts of it but
saying this offers a solution. He also refers to the Solicitor General — Copy
attached 39

March 2006

Dept. seeks clarification of Health Protection’s position on the noise issue and the
suggested mitigation.

Health Protection ask for a copy of the Solicitor General’s advice. The Solicitor
General e-mailed to clarify why a resident would take action against Jersey Seel
but would not disclose her advice given to Planning as Health Protection would
be acting against Planning. Copy attached 40

9th March 2006 — RC emailed Health Protection regarding H.M. SG.’s comments
and a number of requests for information/clarification, i.e. Copy attached: Health
Protection’s commentsin Red 41

(i) you consider that Peter Brett Associates are suitably qualified and
competent to assess the noise issue and able to offer independent and
objective advice, knowing the reliance that would be placed on it?

I have no reason to doubt the abilities of Peter Brett Associates who
are members of the Institute of Acoustics, however, they are employed
to look after the interests of their client and to secure the discharge of
the States conditions at the cheapest option. That is a different remit to
that required of the Statesin ensuring a lasting resolution to issues of
noise. Their brief does not appear to have included options at Jersey
Seel, i.e. dealing with the source and in addition they didn't model
Max level against L90 initially as we requested.

(ii) you agreethat the Acoustic Assessment Report prepared by noise
consultants PBA dated November 2005 (using Laeq levels) complies
with the planning guidelines detailed in PPG24, and B$4142 and BS
8233; and has been carried out in accordance with the specification
that Health Protection supplied?

| agree that they have considered the points that you mention,
however, PPG 24 is poor in its determination of impact type noises as
isthe case here. Theinterpretation of PBA’s reports clearly indicate to
us and our consultants that there will continue to be an issue with
impact type noise from Jersey Seel for prospective residents. Again
PBA are constrained in their remit as they have not looked at Jersey
Seel, i.e. dealing with the source. Their proposal may achieve BSetc




but due to the nature of the noise impact and the intermittency, this will
result in complaints as shown by the difference between the Lmax and
L90 (L90 40 -45 to Lmax 60+)

(iii) you agree that the preference expressed by Health Protection to the
applicants in November 2005 for a noise assessment using maximum
noise levels (Lamax) as opposed to average noise levels (Laeq) for
noise modelling was in fact a departure from your specification for the
applicants (or asthey have argued "moving the goal posts')?

Thereport from PBA provides maximum levels but following our
perusal of the report we additionally asked for it to be modelled against
L90 — which | do not find unreasonable given this was asked for on the
basis of the interpretation of the reports findings.

(iv) you have received complaints from existing residents about noise
nuisance from Jersey Steel since they changed their working hoursto
exclude Sundays and late Saturday afternoons and evenings? This
would be contrary to earlier indications, but if so, what has Health
Protection done about them and wouldn't it be bound to act?

The department has not received complaints since they (Jersey Steel)
changed their hours of work, but the new premises are closer to the
business than existing properties and we would anticipate renewed
complaints on the basis of the noise levels.

(v) you agree with the logic and facts underpinning your consultant's
recommended solution for mitigation (i.e. that it is highly likely new
residents at properties exposed to noise levels above 60dB Lamax will
complain, because you have confirmed that existing residents have
complained when impact levels arein the region of 60-65dB Lamax)?

Yes we agree with our consultants, under BS4142 complaints may be
expected over 5dBA above L90. In this case complaints are likely as
levels are up to 15 dBA above the L90.

(vi) you remain of the opinion that the proposed development will result in
unacceptabl e noise nuisance without appropriate additional safeguards
beyond those mitigation measures already proposed, and why?

To be effective noise barriers need to be as close to the source/
receptor as possible and allow for flanking noise. The bunds proposed
will give no improvement nor will garages which are insufficient in size
and extent to effectively screen the receptor fromthe source. Inthe
opinion of ourselves and our consultants the acoustic barrier needs to
be at the sourcei.e. barrier/roller shutters on the building.

(vii) you agree with the mitigation measures (roller shutter doors) proposed
by Industrial Noise & Vibration Centre Ltd. would be an acceptable
and reasonable solution to the noise issue?

The provision of the suggested mitigation aligned with filling holesin
the structural facade nearest the development will we believe provide
the necessary additional acoustic reassurance to overcome the
outstanding concerns of noise nuisance. What has not been considered
is any occupational problem within the Jersey steel's premises from
noise and potential heat build up in summer.

I March 2006 E-mail comment from Deputy J.A.N. Le Fondré regarding build-up of heat in
Jersey Seels factory as doors kept closed.

I March 2006 Health Protection provides the requested clarification. Among other things Health




protection confirm that “the provision of the suggested mitigation aligned with
filling holes in the structural fagade nearest to the development will we believe
provide the necessary additional acoustic reassurance to overcome the
outstanding concerns of noise nuisance™. However, they also state “what has not
been considered is any occupational problem within the Jersey Steel’s premises
from noise and potential heat build-up in Summer™.

E-mail responseto RC regarding queriesin No. 41 above: see Commentsin Red
above. See below for SDSgeneral concerns 43

Roger

Thanksfor your email and my apologies for the delay in responding. | have
formulated comments under the headings you gave below. | agree with your
comments regarding the release of information. However, it iSwas not our
intention to release thisinformation willingly only to point out that we expect to
be put in an invidious position of being required to release that advice in the
event of being pulled into alegal action. | have little doubt that you will be
required to release this document should Dandara follow through their threat.
Should we be put in the position of having to secure the Abatement of a
Nuisance aligned to this case then clearly we will be seeking legal advicefirst.

Unfortunately this case has all the hallmarks of another Waterfront which case
has |eft a lasting bitter taste in the mouth of the Port Users, who at the last
meeting | had with them feel “shafted” if you pardon the expression by having
housing imposed upon them severely impacting on their business. The States
should not be seen to be riding roughshod over theinterests of Jersey Steel in
the same way and " we" need to be seen to be acting without favour.

| apologiseif this sounds like I'm lecturing, but | am expressing my sincere
opinion in this matter.

Regards

Steve

"April 2006

Query fromresident on Route de . Aubin re the proposed pumping station at Bel
Royal car park and response from RC which mentions Jersey Steel willingnessto
install automatic roller shutter doors — copy attached 44

July 2006

Request from Stuart Syvret for an update as the matter was going to the states to
discuss as wishing to limit the number of units — copy attached 45

1 July 2006

E-mail from Jersey Steel saying they were concerned as Planning had not
contacted them and they wished a copy of the INVC report. — copy attached 46

\ugust 2006

Decision by the Planning Minister to refuse the Planning Application. — Copy
attached 47

I August 2006

RC e-mailed to say —

“It isnot clear at thistime what the position is. The site remains zoned for
Category A housing and, presumably, will be developed as such. The options for
the developer areto prepare a revised scheme or to appeal the decision. As |
understand it, the Minister and the developer have discussed possible ways
forward and the developer is considering the implications of a revised scheme for
a lesser number of units, which addresses the reasons for refusal. The developer is
meeting the Minister again today to discuss design issues”. Copy attached 48

| December 2006

Letter to Planning from Jersey Steel saying they do not consider the noise survey
or the modelling to be acceptable and that the application in its current form
represents a real risk to the ongoing operation of our business on Goose Green
Marsh site. They also query that the noise measurements originally carried out by
PBA on 19th May 2005 wer e not representative. They have employed WS Atkins to
review the INVC and Atkins reports. — Copy attached 49




| December 2006 RC e-mailed to ask Health Protection to take account of the WS Atkins
information when providing the latest response.

I December 2006 Comments by Health Protection on the latest application Plan P/2006/2489 which
mentions again roller shutter doors, noise barrier and insulation and layout of
premises — Copy attached 51 (no number 50)

| January 2007 E-mail from RC summarising the latest position and asking a number of further
guestions. Copy attached 52

1 January 2007 E-mail from Jersey Steel regarding meeting with Dandara and request for
information re Statutory Nuisances (Jersey) Law 1999 and how we apply it —
Copy attached 53

I January 2007 Reply to RC re queries mentioned in 52 above, i.e. —

A. Do Jersey Sed presently meet the current noise parameters agreed
with HP?

There are no noise parameters as such only hours of work as there
have been no complaints as there is no housing close by. The previous
complaints related to Sat. p.m./Sun. working, which were resolved.

B.  Assuming noise barrier on west side (i.e. 2-storey wall) not acceptable
(because of impact on Le Perquage), do you still think it possible to
come up with mitigation measures to resolve the issue, or to ensure any
future potential noise complaints would be considered unreasonable to
pursue under the Statutory Nuisances Law?

For example: a combination of roller shutter doors; on-site planted
bunding; re-orientating proposed homes nearest the noise source;
introducing acoustic ventilation/upgrading to these units (i.e. removal
of acoustic ventsin lieu of acoustic baffled wall vents; removal of letter
plates from entrance doorsin lieu of wall mounted letter boxes; high
performance acoustic rated windows and doors; higher wall and roof
insulation). | understand the noise mitigation measuresin bracket
above, were agreed by Health Protection for the applicant's housing
development in the Noise Zone adjacent to the airport.

The above suggestions may help resolve noise within the properties
but there may still be complaints from residents using there gardens.
The properties and gardens are likely to be higher than the existing
land to deal with the flooding issues and so noise transmission will be
worse as there will be greater number of propertiesin the line of site. |
can't see a situation which would guarantee no complaints. The
situation at the airport is different as some of the properties are within
Noise Zone 3 and therefor e specific measures are required by your
Department to mitigate aircraft noise. Living close to an airport even
with these measures will reduce the occupiers quality of life especially
as the States (against our advice) agreed for the zones to be shrunk
further thereby allowing more development closer to the airport.

C. DoesHP stand by its previous comments in relation to the earlier
application that that the installation of roller shutter doors for the two
door opening at Jersey Seel's premises that face east, together with the
filling of holesin the structural facade ““will provide the necessary
acoustic reassurance to overcome the outstanding concer ns of noise
nuisance”.

Following discussions with Jersey Steel these doors are likely to
remain open for times due to Health and Safety issuesre heat and
ventilation in the shed and moving steel in and out. This would negate
their effectiveness and if a complaint was received we are still duty
bound to investigate and take action if deemed to be a nuisance. |
have also taken your Minister’s comments on board and understand




that thisis not accepted as a workable solution by your Department.

D.  Would HP be content if the applicants agreed to enter a clause within
the contractual agreement of every purchaser that highlights Jersey
Seel astheir neighbour and denies them the right to complain about
noise nuisance as long as the Company operates within parameters
agreed with HP?

No as this would not negate the provisionsin the law and we would
still be duty bound to take action if complaints were received and
justified. We would then need to determine if Jersey Steel were
following best practice (which is not being achieved at the moment).

Is there an opportunity for Dandara or the States to offer a land swap
with Jersey Seel? One option is for the States to pay for Jersey Seel to
achieve best practice, i.e. insulate the building, provide suitable
extraction ventilation and electric roller shutter doors. Jersey Seel
would have to provide and show they are following a noise
management plan. Copy attached 54

| February 2007

Letter to Senator Cohen from health Protection saying the section cannot design a
scheme for the client as thiswould prejudice any action we wished to take — Copy
attached 55

| February 2007

Meeting at Planning with Planning, Axis Mason Architects and Dandara to
discuss the two possible noise mitigation options. Copy attached 56

| February 2007

E-mail from Jersey Steel discussing the options mentioned in 55 above saying
Option Bisnot practical and a lean to building may also assist.Copy attached 57

| February 2007

E-mail response from RC to Jersey Seel re the option of a lean to shed, etc. —
Copy attached 58

| February 2007

E-mail from Dandara regarding the use of Lmax limit of 60 dB(A) as discussed in
the INVC letter report dated 28/02/06. Can this be confirmed by Health protection
as being the correct criteria.

(a) — existing situation — no roller shutter with the new masterplan but no
fencing or increased berm;

(b) — Acoustic roller shutter door (22db) — new masterplan/new increased
ber m/fencing, etc. as per spec below:

Increase the proposed height of the acoustic berm by a further 0.5m.,
taking this to an approximate maximum height above the general ground
level adjacent to Jersey Seel of 5.0m.

Add a 1.8m. high close boarded timber fence to the top of the acoustic
berm, this to be appropriately screened with trees/planting.

Add a 1.8m. high close boarded timber fence to Jersey Steel's site
boundary.

Add an acoustic roller shutter door to the doorway at Jersey Seel’s east
facade that when opened, will result in a maximum opening height of
4.0m. (tested open.

() — New L2 shed on gableinsulated with acoustic roller shutter (22db)
behind (as per Jersey steels drawing)/ — with new increased
berm/fencing, etc. (as above) Copy attached 59

viarch 2007

E-mail from Jersey Steel to Dandara re inclusion of extra premisesin the
modelling — Copy attached 60

viarch 2007

E-mail from Dandara re acoustic double glazing etc for the premises — Copy
attached 61

March 2007

E-mail from Jersey Steel regarding the email from PBA which shows 9 different
options — Jersey Steel are concerned asthe original data has been used for the
modelling which is flawed. Copy attached 62

March 2007

E-mail from Axis Mason Architects to Jersey Seel regarding meeting held on
Monday 26th February 2007 at Planning.




i.e. the proposed mitigation measures should provide the level of ‘acoustic re-
assurance’ required by Health Protection asidentified in the report prepared on
their behalf by Industrial Noise and Vibration Centre Limited in February 2006
and on the basis of La max noise levels. As discussed on Monday, the only issue
with the original acoustic roller shutter proposed was the fact that you would
require thisto remain open at times due to operational requirementsor to
potential health and safety issues such as ventilation etc. What we agreed then
wasto look at the various additional/alter native mitigation measures required to
enable you to operate unhindered with the roller shutter door remaining open (i.e.
increased berm, possible fence to Jersey Seel boundary, lean-to structure etc.).
Our clear understanding from the meeting on Monday was that if the acoustic
modelling demonstrated that the required La max levels could be achieved then
Health Protection would be satisfied and in turn, if HP were satisfied, Jersey Seel
would have the degree of comfort they required. Copy attached 63

March 2007

PBA consultants e-mail the modelled results for options A-H Copy attached 64

Varch 2007

E-mail from Health Protection to RC at Planning saying we need to agree on a
baseline measurement. Therefore Health Protection is to re measure noise levels.
Copy attached 65

Varch 2007

E-mail from Dandara to PBA and stakeholders regarding options A& B and
explaining the matter is URGENT — Copy attached 66

Varch 2007

E-mail from Health Protection regarding further measurements see below to
establish base line figure

I monitored this morning as the weather was perfect. Bruce Halliwell knew | was
on site and | asked for the worst case scenario. The highest Lmax was 70 dB(A)
approx 100m. from Jersey steel in the middle of the site. | do a more detailed
report but they need to achieve a 25dB reduction. The only way this can be
achieved isvia theroller shutter doors (22dB) when closed. The other measures
will have limited reduction in my view. We need to tell PBA to model/use 70 dB(A)
asthe starting point 200m. into the site or use the Lmax of 104 dB(A) — 2m. from
doors.

| suspect the modelling doesn’t reflect the true figures. Copy attached 67

Varch 2007

PBA provide final report modelling the noise from Jersey Steel — using 60 dB(A)
Lmax recommending a 5m. bund and 1.8m. close boarded fence on Jersey Steel’s
land, lean-to constructed and rapid roller door and insulation to 14 properties
(first floor level). 2 properties exceeding 60 at ground floor — Copy attached 68

| March 2007

E-mail from Dandara regarding the delays — Copy attached 69

| March 2007

Dandara produce a draft letter to go to Minister of Heath and Social Services
regarding the delays and making a complaint about Jersey Steel as
owner/occupier of the site requesting Health Protection take legal action — Copy
attached 70

| March 2007

E-mail from RC (See copy attached 71) to Health Protection asking whether —

(a) you are now able to confirm that the proposed/preferred mitigation
measures put forward in the PBA report will provide the necessary
additional acoustic reassurance to overcome your concerns about noise
nuisance (i.e. asyou did for the previous application, based own your own
consultant's advice on the effectiveness of high speed roller shutter doorsin
ensuring that noise levels at proposed properties do not exceed
60dBLAmMax); or if not

(b) you would agree that the proposed / preferred mitigation measures (with or
without modification) are highly likely, likely, or not likely to provide the
necessary acoustic reassurance.

If your responseto (b) is positive, | could then add a planning condition (and
obligation), which relates to the need to satisfy the Minister, in consultation with
Health Protection, that noise mitigation measures will be put in place that will
ensure noise levels at the proposed properties do not exceed 60dBLAmMax etc.

| March 2007

E-mail from RC to Health Protection, Jersey Steel and Dandara regarding a draft
condition, i.e. See copy attached 72




Noise Exposure

"Exact details of the proposals for noise mitigation on and off the site (including
details of noise calculations confirming the effectiveness of the measures and
proposals for implementing them) to ensure that the gardens and interiors of the
approved properties are not exposed to daytime noise levels from the operations
of Jersey Steel greater than 60dBLAmMax? and ?dBLAmMax respectively, shall be
submitted to and approved by the Minister for Planning and Environment, in
consultation with Health Protection, prior to the commencement of the

devel opment hereby approved".

Reason: to protect the amenities of future occupants of the approved properties.

Thiswould be complemented by a Planning Obligation Agreement requiring the
developer to fund the off-site mitigation works.

I would currently anticipate that the mitigation measures would include —
e anew close-boarded boundary fence to Jersey Steel’s premises along the
boundary with Le Perquage;
o theinstallation of a high speed roller shutter door at the eastern entrance
of the Jersey Steel factory;

e anew lean-to structure over the main entrance door at the eastern end of
the Jersey Seel factory;

e ab5mhigh planted acoustic berm on the application site between Le
Perquage and the approved housing;

other measures which may be deemed necessary as a result of on-going work in
this area.

| March 2007

Response by Health Protection to Planning regarding latest position and
monitoring —

If development does take place on the proposed site, the following measure
constitute the minimum wor ks needed:

Automatic roller shutter doors (default closed) — Jersey Steel.
Lean-to Building — Jersey Steel.
3m. high close boarded fence — Jersey Seel’s boundary.
3m high berm with trees (close planting to screen) to screen.
All generally eastward facing facades to have acoustic glazing and affected
properties to have whole house ventilation.
6. All generally eastward facing boundary walls / fences to be a minimum
1.8m. high close board or solid construction.
All additional measures stated by the Applicant in their PBA report dated,
paragraph 5.1.2 page 11 (written confirmation required by Health Protection-
Copy attached 73

agrwdPE

| March 2007

E-mail from RC regarding the measures mentioned in 73 above. Copy attached 74

1 March 2007

Copy of Planning letter sent to PBA consultants who are to consider the measures
in 73 above. Copy attached 75

| March 2007

E-mails from RC and PBA and Dandara regarding the noise criteriato be
achieved, i.e. Lmax 60 or 50 dB(A) Copy attached 76

| March 2007

E-mail from Health Protection to RC suggesting we vary the Lmax figure of 50 to
55dB(A) and also use the 40dB Leq over 16 hours — Copy attached 77

May 2007

E-mail from RC to all parties attaching the notice of approval granting
permission. This report includes all the issues of concern including noise and
flooding and specifies —

* Automatic roller shutter doors (default closed) at Jersey Steel;
* lean-to building at entrance to Jersey Steel;

*  3m. high close-boarded boundary fence at Jersey Steel;

*  3m. high berm with trees (close planted) on the site;




* all eastward facing facades to have acoustic glazing and noise affected
properties to have whole house ventilation;

* all eastward facing boundary walls and fences to be a minimum height of
1.8m. (close-boarded or solid construction);

¢ all sound insulation measures stated in the latest ‘Maximum Noise Level
Assessment Report’ to be implemented.

Gardens of the nearest proposed homes are not exposed to daytime noise levels
from the operations of Jersey Steel greater than 55dBLAmax and 40dBLeq over
16 hours during daytime. In addition, they have provided suggested maximum
interior average daytime noise levels for bedrooms, living rooms, dining rooms,
kitchens, bathrooms and utility rooms. Copy attached 78

-May 2007 Work Commences on site (i.e. tree removal and hard standings provided).

RAC 30/3/06
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REPORT TO THE
ENVIRONMENT AND PUBLIC SERVICES COMMITTEE

8371 13 February 2004
{amended 16" March 2004)
Category A Homsing Site
Fields 848, 851, 853 & BS54, Bel Roval, 81. Lawrence

uction
Plans for 150 first-time buyer and social rented homes together with a Public Amenity Area and a
Community Centre were the subject of a public exhibition at St. Lawrence Parish Hall from 1% to
3™ Diecember 2003

The plans were drawn up by architects Axis Mason on behalf of Bel Royal Jersey Lid. {following
dizcussions with this Department) and represent the architects' interpretation of the Committee's
draft development brief.

The plans have generated considerable inferest among residents immediately neighbouring the site.

This report makes recommendations {n relation to the scheme, based on an analysis of the
representations submitted by local residents (see Appendix 1) and a detailed planning appraisal (see
Appendix 2.

Background
The site was rezoned for Category A housing purposes as part of the lersey Island Plan in July

2002, The States decizion was made on the basis that any fture development must be in
accordance with a development brief to be approved by the Committee.

A drafl development brief was prepared by the former Environment and Public Services Committes
in March 2003, This was intended to guide and inform the design process undertaken by the
developer's architeet whose drawings would form the basis for a consultation with local residents,
The Comrnimee's stated aim was to carefully consider the opinions and concerns raised during the
public consultation exercise, before finalising its development brief and inviting revised proposals
as the basis of a formal planning application.

A detailed report was prepared for the former Commitee’s Policy Agenda on 19™ February 2004,
before it left office. That Committee deferred detailed consideration of the proposals, but did
address the process they wished to be followed for progressing the scheme, in the light of a recent
public meeting and on-going concemns of the Constable and local residents, They decided thata
‘technical/information exchange seminar” should be held with local residents prior to the
submission/determination of a formal application. The aims would be to address, in detail,
outstanding concerns in relation to drainage and flooding, traffic/transpoert impact ete and to give
the public confidence that these issues are properly understood and are being effectively dealt with.
It was agreed that the details of the proposed drainage scheme and the requisite drainage report
would need to be finalised, submitted and appraised first, before the seminar can take place. The
architect has been informed accordingly.
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altation B S&
The public exhibition was widely advertised through public natices and an atticle in the Jersey
Evening Post and by a letter drop to approximately 400 households living in the residential areas
around the site. There was 2 good level of attendance at the times when officers were present,

The deadline for representations was Thursday 18 December 2003, although some Oexibility was
allowed, and 43 completed comments forms and letters of representation were submitted by local
residents, including 3 from representatives of Jersey Steel Co (1935) Lid. All letrers and completed
forms are available to members for viewing, on request.

It can be seen from Appendix 1 that the residents’ main concems related to drainage and flooding
issues and the implications of the proposed development for road traffic in the area. The density of
the proposed development was the most significant of the other concerns expressed.

Two letters of representation were also received in Febroary 2004, although these cover Issues
previously raised by respondents to the consultation,

The representations on hehalf of the Jersey Steel Co. were on the grounds that:
+ The proposed housing is too dense and too close to the company’s workshep and will
provoke complaints about noise nuisance;
s The proposals do not allow for / provide an aliernative road access for the company;
» The children's play area is too close to Jersey Steel and might encourage children to ¢limb
its perimeter fence.

Public Meeting
A public meeting was held in the Parish Hall on 19" January 2004, This was called by the Parish
Constzble following representations from local residents, primarily in relation to the flooding issue
and concerns about how this might be worsened by the proposed development. There were fears
that the proposed drainage scheme would not be sufficient to prevent flooding, and residents were
clearly looking for reassurance. A PSID drainage engineer was in aftendance to explain that:
« Larpe water storage tanks are to be built on the housing site to delay min-off and maintain
the ‘status quo’ as regards the volume of water in the Perquage brook;
« A surface waler pumping station, funded by the developer, will be put in place to prevent
uncontrelled flooding,

Oither concerns raised at the meeting, reflected those expressed by consultation respondents and
related to the siting of the pumping station, the number of proposed homes, the implications for
traffic and the pressure on Bel Royal Schoel.

Ome question which remained unanswered was “who will be ligble in the event that existing
properties are flooded following the completion of the development? The Department is presently
seeking lepal advice from the Law Officers in this regard,

Parish of 8§t. Lawrence

In April 2003, the Parish Constable responded on behalf of his Honorary Police and Roads
Committee to the draft brief (see Appendix 3). He emphasised their concerns about the dangers of
flooding in the marshy area to the south of the propesed housing and makes it clear that “ir iy
essertial that .. ... there is the greatest of certainty that ne flooding will ecewr ", Other matters
raised can be summarised as follows:-
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1) concerns about the large increase in traffic movements on a relatively narrow and heavily
used road;
i) support for the emphasis on tree retention and the provision of footways and refuges along
Vallée de St, Pierre, given that this is a particularly dangerous stretch of road for pedestrians;
iii)  support for the 55% of first-time buyer homes and sheltered units;
iv} concern about the prospect of a new access for Jersey Steel crossing the Perguage Walk.

At the Public Meeting, the Constable was handed a letter from the residents of Rosedale Awvenue
(see Appendix 4] expressing concerns about the fleeding in the area and asking “where the water is
going o be pumped gfter the develapment”. The Constable has asked that a reply is given on the
technical issues involved, and PSD drainage engineers have duly obliged in a letter dated z7h
February 2004 (see Appendix 5).

Furthermare, the Constable, in response to receiving letiers of concern principally in relation to the
flooding issue, has laken specialist advice on the nature of the research / studies reguired in relation
to the drainage for developments near wetlands, He subsequently sought some comfort that these
types of studies are being undertaken and a letter was consequently sent to the developer seeking
such comfort (Appendix 6). There followed a detailed response from the PSD drainage engineers,
which was forwarded 1o the Constable (see Appendix 7). This sefs outl what the engineers would
expect the detailed drainage scheme and ifs supporting technical report to include, to enable them to
make a proper assessment.

Recommended Changes

There are numerous case officer recommendations which emerpe from the analysis of the
representations submitted by local residents and the detailed planning appraisal of the proposed
scheme, as set out in Appendices 1 and 2. These are supplemented by other comments of the
development control section {see Appendix 8). As one would expect, there is considerable degree
of overlap in the points raised.

The most significant officer recommendations can be summarizsed as follows:-

i) that a report from the consultant drainape engineers is made available, at the earliest

rtunity, to demonstrate how the drainage issue will be addressed / resolved;

i} that details of the proposed pumping station (including siting and desipn) and other
drainage infrastructure (including attenuation measures) are made available as part of the
planning application and are supported by a suitably detailed drainage report;

iiiy  that any future planning application and associated drainage plan includes details of
existing and proposed ground levels;

iv)  that appropriale measures are introduced along the western boundary of the site to provide
an adequate visual buffer to the Perquage Walk, to assist in baffling noise from the Steel
Warks and to prevent development on land susceptible to potential flooding;

V) that the design and layout of the northern end of the site is modified to avoid any undue
overlooking prejudice of, and overbearing impact on, the Le Perquape Flats property;

wi)  thatthe size / phasing of the scheme is altered, or other measures are agreed, to ensure
there is sufficient primary school capacity;

vii}  that it will be necessary to reach agreement with PSD traffic engineers regarding the detail
of the vehicular sccess arrangements and associated road works and measures for
improved pedestrian safety;

viii)  that the namre of the propased *sheltered homes® is clarified;

i)  that any future application is accompanied by a fully detailed landscaping scheme:, which
covers the treatment of external surfaces {including paving of footpaths, parking areas,
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x)
xi)
xii)
wiif)

xiv)
i)

xvi)

xvii)

xviii)

xix)

xx)
xxi)

xxii)
xxiii)
Axiv)

ANV)

roads, courtyards etc.), planting schedules, tree retention, future management and
maintenance etc.;

That a detailed ecological report is included with the landscaping scheme for any future
planning application;

that the architect provides an indication of how the parking arrangements will work in
practice;

that amendments are made to ensure the parking provision is adequate in all parts of the
development;

that the eourtyard parking arcas are divided into smaller bays by more strategically placed
tree and shrub planting to improve the quality of the environment;

that all private rear pardens comply with minimum standards requirements;

that an approach is made to the Crime Reduction Officer re. compliance with *Secure by
Design' principles, prior to submitting the planning application;

that the unbroken length of the larger straight terraces is reduced to no more than 5 (or 67)
homes, to provide visual relief and improve their visual appearance. This could, in part,
serve to reduce the hard edge of the rear of the unbroken terraces fronting the Amenity
Arca. However, the impact of these particular buildings could alse be reduced and
softened to good effect, by more new tree planting than is currently propased and, perhaps,
maore arficulation of the butldings,

that the elevational treatment of the larger terraces is modified to introduee variations in
toofling / roof height, to add visual vitality and interest;

that consideration is given to improving the roofscape, Perhaps, by turning the roafs of
some housing units through 90 degrees. This will add visual interest, not only by breaking
up the roof lines, but also by presenting more gable end features onto public areas;

that, as part of the application, it is demonstrated that each home mests minimum storage
requirements;

that purpose designed storage sheds are provided for all family homes without garages;
that any future application includes detailed designs for the children's play area and makes
provision for the play needs of older children;

that the application includes details of the proposed community building, its design, how il
will be managed and maintained and how it will meet the requirements of future users;
that the planning application demonstrates how the proposed pedestrian routes
accommaodate the needs of those with reduced mobility;

that provision is made for communal satellite dishes, to prevent the unnecessary
proliferation / visual elutter of individual dishes throughout the development;

that, in the interest of child safety, consideration is given to making the proposed pond in
the village green area inte a natural looking bog parden, echoing the proposed plamting in
the wetland area to the south,

It iz anticipated that required amendments to the scheme, referred to above, will involve some
reduction in the yield of homes (e.g. through the need for: adequate parden areas; adeguate and
suitably laid out parking provision; an effective buffer strip along the Perguape Walk; the avoidance
of potentially floodable land; and avoiding overlooking prejudice to Le Perquage Flats),

Committee Steer
The following issues might be construed as more political in nature requiring a Commities steer,
before any application is invited:

Ts the Committee happy to deal with the proposed drainage scheme and remedial flood relief
measures as part of the normal application process?

CADozuments and SetningsiClrksonMocal Seinngs\Temporary iemel FilessOLES3apt Clice - Catepory A housing sie Fegednf$
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* What is the maximum number of new homes [ density that the Committes would expeet the
application scheme to yield? Is it happy to confirm that the yield will be determined by an
acceptable design, which satisfies the requirements of the brief?

*  Thoes the Commitlee support the loss of existing roadside oak trees to achicve vehicular
access requirements and provide safer conditions for pedestrians?

* What is the Committees view on the proposed levels of parking provision?

+ |5 the Committes comfortable with the fact that the developer has been unable to acquire
one of the fields (Field 862) required for the publie amenity area?

¢ s there any Committes support for the proposal of Jersey Steel for a new access through the
proposed housing site via a new crossing of the Perquage Walk?

*  [5the Commitice minded to accept that the proposed housing development extends slightly
further south than the arbitrary line which determines the boundary of the zoned area (ie.
the approximate southerly encroachment ranges between 5m and 10m)?

Conclusions

The proposed scheme complies with many of the principles set out in the draft development brief
and has much to commend it. However, modifications are necessary and further work is reguired if
the scheme is to be favourably considered following receipt of a formal application.

Local residents have taken the oppertunity to comment on ihe draft brief and the proposed scheme
as part of the consultation exercise and have raised some legitimate concerns, which have prompted
certain of the changes recommended in this report. However, few alterations are necessary for the
development brief. The principal required change to the brief being a reference to the capacity of
Rel Royal School,

Recommendations
That the Commitiee: -

i) approves the development brief, subject to the inclusion of a reference (o the capacity of Bel
Raval School, any changes arising from the Commiltee s deliberations and other minor
rextual modifications o correct/clarify the contemts;

il agrees the officer recommendations included in this report, the ‘Conswltation Response
Repari® and the 'Planning Appratyal Report’ and advises the developer and architect
accordingly;

ifi)  invites the submission of a formal planning application, having regard io the marters roived
in items (i} and (i)

ful  confirms that outstanding lechnical and plavning isyues are addvessed as part of the formal
application process;

v) re-affirms the intention to hold a further meeting with local residents 1o addvess the technical
issues in relation to dramage, traffic ete, following receipt of a formal application;

v} dssues a presy releage on the progresy made (o date, (o be agread with the President;

viip  informs the Parish Constable and Deputy of the Commitiee s decision prior to issuing the

press release.
Report prepared by: Endorsed by:
Roger Corfield
Principal Planmer
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APPENDIX 10

lewh ()

PLANN) SUB-COMMITTE

215t May 2004
Confidential: Bl. The Sub-Committee, with reference to its Minute No. B1 of 11th May 2004,
exernplion received a report, dated [4th May 2004, prepared by Mr. R. Corfield, Principal
3.2 {a)(xiv) Flanner, in connexion with the proposed Category A housing site at Field Nos,
Field Nos, 848, B48, 851,853 & 854, Bel Royal, St Lawrence.
851,853 &
854, Bel The Sub-Committee recalled that on 11th May 2004, following a meeting between
Roval, St the Chairman and Deputy M.F, Dubras it had decided to amend its earlier decision
Lawrence: and agreed (o hold a meeting J technical seminar with local residents to address (he
Category A technical issues in relation o drainage, traffic etc prior 1o the receipt of a formal
Housing application; and to defer and review its earlier decisions from 4th May 2004,
Development: following the meeting / technical seminar with local residents. It was recalled that
Diraft the Director of Public Services had been asked to make the necessary arrangements
Development for the seminar.
Brief,

10E3T(ETY The Committee was apprised that having discussed the matter with his officers, the
Directar of Public Services had grave misgivings concerning the convening of a

237N meeting with local residents prior to the assessment of detailed drainage proposals,
In this regard it was noted that Deputy Dubras had been invited 1o attend a meeting
with the Chairman, the Directors of Planning and Public Services and other senior
officers on §3th May 2004,

The Sub-Committee was advised that the said parties had reached the following
agreement -

(a}  the Sub- Committee would give qualified approval to the brief, which
required, inter alia, drainage and transport issues to be satisfactorily
resolved;

(b} the brief would be modified in accordance with the Sub-Committee's
decisions of 4ith May 2004 and would also include reference to the
possibility of a new road, should it be required, through the south of
the site;

el a ‘technical seminar® would be held with Jocal residents and interested
parties, before the application was formally submitted 1o resalve all
outstanding concerns in refation o drainage and raffic;

{dy  the seminar woald be led by the developer, with support from Pubiic
Service Drainage (PSD)) engineers, It was agreed 1o hold the event as
s00n a5 the nocessary technical information was available and had
besn properly assessed by PSD engineers;

fe) the applicant would be invited to prepare an application, on the
understanding that -

{1y a technical seminar would be held before the application was
submitted;

(i) the application must have regand to the requirements set out in
the Principal Planner’s reports on the 'Consultation Response”




and the ‘Flanning Appraisal’, the requirements approved by the
Sub-Committes on 4th May and the requirements as stipulated
herein: and

(f)  the political representatives and the previous objectors would be
informed of the said agreement.

Following careful consideration, the Sub-Commitiee accordingly endorsed the
said agreement as stipulated in points (a) — (f) above,

The Director of Public Services was directed 10 take the necessary action,

VA

Greffier of the States




HFFENDIT X

The Planning Process

Appendix — Constitution of Successive Planning Committees

The Island Plan 2002 was approved by the States on 11th July 2002. Members of the then
Planning and Environment Committee at that time were —

Senator M.L. Quérée - President
Connétable P.F. Ozouf of St Saviour
Deputies A Layzell of 5t Brelade

A5, Crowcraft of St Heler
J.B. Fox of St. Helier

J-A, Bridge of 5t. Helier
T.J. Le Main of 5t. Helier

Members of the Envirenment and Public Services Gommittee as appointed by Act of the
States, dated 12th December 2002 =

Deputy M.F. Dubras of 5t. Lawrence - President

Connétables P.F. Qzouf of 5t. Saviour
A.S. Crowcroft of 81, Helier

Deputies R.C, Duhamel of St Saviour
J B. Fox of St. Helier

M.A. Taylor of S Clement
J.A. Hilton of 5t. Helier

Nominations

Deputy T.J. Le Main on 29th April 2003
The Connetable of Grouville on 7th October 2003

Resignations

Deputy J.B. Fox of St. Helier resigned on 19th April 2003
A 5. Crowcroft of St. Helier resigned on Sth Septembar 2003

I

APPENDIX 11




The Planning Process

Members of the Environment and Public Services Committee as appointed by Act of the
States, dated 2nd March 2004 -

Senators

Conngtables

Daputies

P F C. Ozouf - President
E.P. Vibert

P.F.C. Ozouf of St Saviour

J.A. Hilton of 5t. Helier — Vice-President
M.A. Taylor of St. Clemant

J.J. Huet of &t Helier

GW.J. de Faye of St Helier

Members of the Environment and Public Services Committee as appointed by Act of the
States, dated 28th September 2004 -

Senators
Connétables

Deputies

Resignations

P.F.C. Dzouf - President
R.E.M. Dupré of 5t. John

J.A. Hilton of &t Helier

J.L. Dorey of St Helier — Viee President
M_A. Taylor of St. Clement

J.J. Huet of 5t. Helier

GW.J. de Faye of 5t. Helier

Deputy JA Hilton of St Helier resigned on 12th Oetobar 2004

The Committee was reconstituted as a Committee of six on 23rd November 2004,

The Committee fell at the introduction of Ministerial Government on 5th December 2005.

81

T |

L I TR P

w " ¥ & W B W W W W

A A & ™ W kW A

-




APPENDIX 12

ApeenDIX 1R

BEL ROYAL DEVELOPMENT REVIEW

FIELDS 848, 851, 853, 854, 861, 862A and §63A, Hel Royal, St. Lawrence

Report of

The Minister
For
Planning and Environment

Senator Freddie Cohen

May 2047




flooding would be reduced in this area. They have alse pointed out that the modelling waork
carmied out Peter Brett Associates confirms:
¢ the capacity of the watercourse at the southern end of the Perquage is sufficient to
accept the flows that are able to be passed forward from the Sandybook area;
*  the proposed pumping station would be able to deal with this satisfactorily during
tideloeked conditions;
= any lost floodwater storage as a consequence of the proposed development could he
catered for by the propesed pumping station pumps (M.B. the required rate of
pumping would be ghout .18 cumess, whereas each proposed pump would have a
capacity of approximately 0.5 cumecs).

3.5% In the circumstances, [ do not believe the concems raised above offer any grounds for
refusing the current application. However, [ do belicve that & satisfactory drainage scheme
musl be put in place to cover the construction phase of the development, which ensures that
the peak discharpe rate of surface water from the housing site 1o the Perquage stream does not
exceed that of the existing run-off from the felds. This can be addressed by planming
condition.

Potential Moise Nuisance

360 The objectors argue that the issue relating to noise impact from Jersey Steel has not
been satisfactorily resolved and point to the views expressed in correspondence from Health
Protection in this regard. They say that the proposed homes would be exposed to
unaceeplable noise from the company’s activities and this is likely to result in complaints
from future occupiers requiring prohibitive action against the company under the Statutory
MNuyisances Law,

361 It is clear that this issue has proved one of the most difficult to resolve throughout the
whole planning process, At the time of the previous application, not content with the
methodology of the applicant’s noise consultams, Heahh Protection employed their own...
‘Industrizl Moise and Vibration Centre’' (INVC).  They recommended the installation of
automatic high speed roller shutter doors on the eastern entrance of the Jersey Steel factory to
resolve the noise issue. Health Protection subsequently confirmed that this, together with
filling the hales in the structural fagade would “provide the necessary acoustic reassurance fo
overgome the oulstanding concerns of noise nuisance "

3.62 In determining that application, T was particularly coneerned about the petential plight of
Jersey Steel, the fact that it had not then been party to discussions on noise mitigation, and the
possible operational and oceupational probleims thal might arise a5 & consequence of installing
roller shutter doors, This led me o conclude that “the proposed solutions to the nofse impact
tague huve mor beem satisfactorily proven and, in particular, there are owtstanding doubrs a5
o wherher the qff-site mitigarion meazures con be implemented . Consequently, this was ane
af my reasons for refusing the previous application.

3.63 There has been a lot of activity in this area over the infervening pericd and I feel it is
mecessary o summerise this, in order to provide the background for my decision on this
matter,

3.64 The original plans for the current application were once again supported by two noise
aszessment reports based on average noise levels (LAeq) and maximum noise levels {LAmax)
and the enly proposed mitigation was an on-site acoustic berm.  Furthermore, the applicants
argue that the first of these reponts demonstrates their proposals comply with UK Planning
Guidance on Noise (PPG24, B54142 and BS8233) and with Health Protection’s onigimal
specification. It is Health Protection, who are the body which advises the Planning




Department on noise issues, that has requested the second acoustic assessment based
maximum noise levels.

3.65 In drawing up its response to the noise issue, the applicants consulted directly with
Jersey Steel, which, in tum, appointed its own noise consultants, Atkins, 1o review the repons.
Aikins was of the view that the modelling was defiective, that the noise bund would not offer
sufficient mitigation and the proposals would not prevent future noise complaints. They
concleded that Jersey Bteel has every justification to resist the application in its current form,
because of the risk to its on-going operation.  Health Protection’s initial response was to
confirm that it hed not agreed with the noise assessment methodology and that its views were
Broadly in line with those of Atkins. They arpued that the applicents had failed to address the
noise issue satisfactorily and that the proposals would be unlikely to negate future noise
complaints, making the site unsuitable for domestic dwellings.

3.66 In the light of this impasse, a meeting was arranged with all the relevant parties,
including the applicants, Jersey Steel, Health Protection and the Planning Department, in
order to agree the way forward, At that meeting, various potential noise mitigation options
were generated and it was agreed that the applicant’s noise consultants should be appointed o
study their effectivensss so thal a package of measures could be pul forwerd which offered a
reasonable and propottionate response to the problem. The subsequent revised *Maximum
Moise Level Assessment Report’ models nine mitigation options and puts forward a preferred
package of measures, which includes:

roller shutter doors on the east-facing entrance of the Jersey Steel Factory;

a lean-to struciure over the entrance;

a 1.8m high close-boarded fence boundary fence to Jersey Steel; and

the Sm high berm propesed for the housing site.

3.67 The report concludes that:

¢ none of the proposed homes would be exposed to exterior noise levels ower
B Amax when the roller shutter doors are closad,

* with the doors open, only two of the proposed homes would be exposed to exterior
noise levels in excess of G0dBLAmax at pround level and 14 of the proposed homes.
at first-floor height;

s the 14 homes in question could be provided with various specific sound insulation
measures to reduce interior noise to acceptable levels.

3.68 Having up-dated its noise monitoring at Jersey Steel, Health Protection then reiterated its
concermns about the potential risks of future house occupants being exposed to Statutory Noise
Muisance. However, it does put forward o series of noise mitigation measures, which it
considers o be the basic minimum required, should T be predisposed to approve the
application, including:
* automatic roller shutier doors (default closed) at Jersey Steel;
lean-to building at entrance to Jersey Steel;
3m high close-boarded boundary fence at Jeraey Steel;
Jmy high berm with trees (close planted) on the site;
all castward facing facades to have acoustic glazing and noise affected properties to
have whale house ventilation;
*  all eastward facing boundary walls and fences to be a minimum height of 1.8m
{close-boarded or solid construction),
» all scund insulation measure stated in the latest ‘Maximum Noise Level Assessment
Report” to be implemented.

3,69 Interestingly, it also points out that, in the event of Statutory Moise Nuisance ocourring
in the future, it could not take action aeainst Jersey Steel if the company can show a ‘Best




Practice Means™ defeace. It suggests, also, that the company might be able w do this by
completion of the noise mitigation measures set out above.

1.70 Subsequent to this, Health Protection have provided advice on appropriate standards for
acceptable noise levels to be achioved at the proposed new homes both externally and
imernally, which could be used in a planning condition, in the event that [ am minded to
approve the application.  They are currently suggesting that the pardens of the nearest
proposed homes are not exposed to daytime noise levels from the operations of Jersey Stegl
greater than 55dBLAmax and 40dBLeq over 16 hours during daytime. In addition, they have
provided suggested maximum interior average daytime noise levels for bedrooms, living
rooms, dining rooms, kitchens, bathrooms and wtility reoms.

3.71 T am advised by Hezlth Protecticn, that the recommended noise parameters are based on
World Health Organisation information in relation to community noise. 1 note that the
exterior noise measires appear more onerows than those set out in Planning Policy Guidance
24, which remains the latest current UK planning guidance on the issue. That document
recommends, for example, that where new housing development is exposed to daytime noise
levels from mixed sources (i.e. combination of read, rail, air and industrial noise sources) of
less than 55dBLAeq, noise need not be considered as a determining factor In granting
planning permission.  Indeed, in such circumstances, it recommends noise should enly be
taken into account and, where appropriate, conditions imposed (o ensure an adequate level of
protection against noise), if the daytime noise is between 55 and 63dBLAeq. [ also note that
Planning Policy Guidance 24 indicates that planning permiszion for new dwellings should not
normally be granted where they might be exposed to night-time noise levels from individual
noise events that regularly exceed 82dBLAmax. This is far higher than Health Protection's
recommended daytime parameter of 55dBLAmax.

572 As Minister for Planning and Environment, | am conscious of my responsibiliy to
ensure that any proposed development is not subject to an unacceptable degree of noise
disturbance. However, [ am also aware of the need to ensure that I do not place unjustifiable
and unreasonable obstacles in the way of developments and, panticularly, developments of
much needed affordable homes on land zoned for the purpose. Clearly, [ should be aiming 1o
ensure that there is a reasonable and propontionate response o the noise issue and, given the
complexity of the issue, 1 recognise the need to take account of sdvice from Health
Frotection, as the Department’s expert advisers on noige issues, This mater could be
addressed by imiposing a planning condition, which sets out a requircment to comply with
Department of Environment Planning Policy Guidance 24, “Planning and Noise' and. the
World Health Organisation publication ‘Guidelines for Community Noise’, 1999, The
condition could require details of the proposed “noise scheme' and set out the noise mitigation
measures that should be provided 25 a basic minimum, having regard 1o the recommendations
af Health Protection. This could be backed up by a I']urming Obligation Agreement requiring
the developer to fund the off-site neise mitigation measures.

Other Potential Points of Detail
3,73 There are a number of other points of detail, many of which were raised at the recent
Public Hearing which | feel warrant some response.

Open Space Provision

1.74 The ohjectors argue that the application fails to make adequate provision for public apen
space, as required by the develepment brief. Under current published standards, a scheme of
this size wounld normally require approximately 1.5 acres (3.4 vergees) of public open space.
In view of the requirement / proposal to create an extremely large public amenity area to the
south (approx 11 acres), the development brief only requires that “ar least one area of public
apen space measuring mo fess thar 025 acres (3 frcluded within the developable residential

.
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In the Royal Court of Jersey

Samedi Division

In the year two thousand and eight, the twenty-second day of April.
Betore the Judicial Gre[fier.

Upon the application of Her Majesly's Solicitor General, IT 15 ORDERED that the
Planning Obligation Agreement between the Minister for Planning and Environment and Bel
Royal (Jersey) Limited, Jersey Steel Company (1935) Limited, Dandara Holdings Limited,
Barclays Private Clients International Limited and Michac! Blair Sarre in relation 1o land at
Ficlds 848, 851, £54, 861, 862A and B63A, Bel Royal, St Lawrence and the Jersey Sieel Site,
Goose Green, St Peter, be registered in the Public Registry of this Island.

el

Greffier Substitute

LOD
Reg. Pub,~~
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In the Royal Court of Jersey
(Samedi Division)

Her Majesty’s Solicitor General has the honour to request the Court to order the
registration in the Public Regisiry of this Island of a Planning Obligation Agreement
entered into between the Minister for Planning and Environment dated 11% April 2008,
Bel Royal (Jersey) Limited, Jersey Steel Company (1935) Limited, Dandara Holdings
Limited, Barclays Private Clients International Limited and Michael Blair Sarre relating
to the land at Fields 848, 851, 854, 861, 862A and 863A Bel Royal St Lawrence and the
Jersey Steel Site. Goose Green, St Peter attached hereto,

4’:.}'71&

H.M. Solicitor General
22™ April, 2008

292--
Law Officers of the Crown —

H.M. Solicitor General m”llmlll
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Planning Obligation Agreement under Article
25 of the Planning and Building (Jersey) Law
2002

relating to the development of Fields 848, 851, 854,
861, 862A & 863A Bel Royal St Lawrence

u'Lﬂf"'“

Dated : 2008

The Minister for Planning and Environment (1)
Bel Royal (Jersey) Limiced (2)

| Jersey Steel Company (1935) Limited (3)

. Dandara Holdings Limited(4)
Barclays Private Clients International Limited

Michael Blair Sarre

| L1235-293-

L

L1366608.7
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DATE *’ qum

PARTIES

{1 The Minister for Planuing and Envirenment of ¢fo the Grether of the States of Jesey Mourier House
Halken Place St Helier Jersey (“the Minister™)

2) Bel Royal {Jersey) Limaved of 1 Le Marchant Sarcet 5S¢ Peter Port Guemsey (“the Owmer™)

{3 Jemsey Steel Company (1935) Lid of Goase Green Marsh St Perer JE3 7BU (“fersey Seeel™)

{4 Dandurs Holdigs Limited of Dandara Gronp Head Ofice Tile Of Man Dusiness Park Cocil Fioad Braddan
lsle of Man (“the Guarantor™)

&) Barclays Private Clicanrs Imernarional Linited of ¢/o H A Pinn Appleby 13-14 Erplanade 3¢ Helier Jersey JE1
18D ["the R Hypothecator™)

) Michael Blur Sarve of c/o P'W Luce Le Gallais & Lues 6 Hill Street St Helier Jersey JE4 8YX (“the Second
Hypothecator™)

RECITALS

The Minister is the Minister of the States charged with the administration of the Law by whom the
obligations in this Agreement are enforceable in accordance with the provisions of the Law

The Owner submitted the Application to the Minister.

Having regard to the purposes of the Law the lsland Plan 2002 and all ether material considerations
the Minister decided on 21 March 2007 to grant planning permission for the Development subject
to the completion of this Agreement in accordance with Condition 2 of the said Planning Permit.

The Owner wammants that it is the owner of the Site to which it has right in perpetuity (f fin
d'héntage] thereto by virtue of the hereditary conmacts of acquisiton refered to in the First
Schedule.

Jersey Steel has an interest in the Jersey Seeel Site by virtue of the hereditary contracts of acquisition
referred to in the Second Schedule and has agreed to be a party to this Agree ment only to the extent
to give effect to the obligation on the part of the Owner conceming MNoise Mitigation Measures

The First Hypothecator has an incerest in the Site by virtue of three judicial hypothecs (hypothéques
judiciaires) dated 25" May 2007 (as to part of the Site} and 29" June 2007 and 14" December
2007 (a5 to the remainder)

The Second Hypothecator has an interest in the Site by vintue of five simple conventional hypothees
(hypothéques conventionelles simples) forming part of the contract of purchase dated 2% May 2003
of a part of the Site by the Owner (under i former name of Nestor Limited)

The Owner and the Guarantor both acknowledge that this Agreement is legally binding

The parties have agreed o enter into this Agreement in order to secure the planning obligations
contained in the Planning Permit,

J"IC}W THIS AGREEMENT WITMNESSES AS FOLLOWS:
JPERATIVE PART

L1235-294--
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1 DEFINITIONS

For the purposes of this Agreement the following expressions shall have the following meanings:

“AHS"

“AHS Infrastructure”

“AHS Infrastructure Works™

“AHS Intrastructure Specification™

“Application”

“Appropriate Body”

" Bus Services Contmbution”

“Bus Shelter Contribution™

“Birs Shelter Facilities™

L1366608.7

the approved housing site being that part of the Site on which
that part of the Development consisting of housing is to be built
which said area is shown for the purposes of identfication only
caloured grev on Plan 1

means the landscaping or planting, footpaths, cvcle ways, roads,
parking areas, village square, lighting and buifer zones (including
the buffer strip along Le Perquage (Field 853)), within the AHS

works to be carricd out under paragraph 4.2 of the Fourth
Schedule in  accordance with the AHS Infrastructure
Specification

a specification for the carrying out of the AHS Infrastrucmure
Works on the AHS and the maintenance thereof in perpetuity
to be agreed in writing berween the Owner and the Minister

the application for planming permission dated 8 November 2006
{as amended by plans submitted on 9 March 2007) submitted o
the Minister for the Development and allocated reference
number P/2006/2489

shall mean in respect of the Public Amenity Areas a body such
as the Société Jersiaise or the Jersey Heritage Trust or the
Mational Trust for Jersey or such other person body or
institution (be it charitable non-profit making or otherwise) that
the Minister considers as being fit proper suitable and
appropriate for the purposes of meeting the underlying planning
objectives of this Agreement in respect of the Public Amenity
Ageas; and

shall mean in respect of the Community Facilities such person
body or institution that the Minister considers a5 being fit
proper suitable and appropriate for the purposes of meeting the
underlying planning objectives of this Agreement in respect of
the Community Facilities

means the contribution of one hundred and twenty thousand
pounds (£120,000) (to be paid to the Treasurer of the States) in
order to provide such additional  bus services or o improve
extant bus services from the west of the Island which the
Minister in his discretion consider are required 25 a consequence
of the Development

means a financial contribution of twelve thowsand pounds
({512,000 (to be paid wo the Treasurer of the States) to provide
the Bus Shelier Facilities

means the erection of two bus shelters by TTS near the
entrance of the Development comprising one sheler on the
northern side of St Peters Valley 1Load on the in bound route to
the town of St Helier and onc shelter on the Site catering for

outhound ravel L1235-795.

| ]
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“Commencement of Development™ the date on which amy operation forming part of the

“Community Facilides Land™

“Commumnity Facilities”

"Communicy Uses™

“Conmrnuted Sum™

“Development™

“Drvelling Unit”
“Elderly Persons Accommodation™

“First Time Buyer™

L1366608.7

Development begins to be carmied owt other than those matters
specifically authorised and referred to in Condition 3 of the
Planning Permit and “Commence Development” shall be
construed accordingly.

means the siee of the Commuuty  Faciies shown  for
identification purposes enly with wide black hatching on Plan 1

means the provision of a faciliey for Community Uses together
with 25 car parking spaces as provided in paragraph 3.2 of the
Fourth Schedule

suitable education or health or welfare or social services or
community  activites or retall  activides o meer  local
comumunity needs which contribute to meeting the needs of the
residents of the Dwelling Units and the wider public

a reasonable contribution towards the cost of maintining the
Public Amenity Arca or the Community Facilities (a5 the case
maybe) to be calculated and certified (in consultation with the
Mainister for Treasury and Fiesources) by the Minister [whose
certificate shall be final and binding as to the costs therein) in
vircumstances where the Minister for Treasury and Resources
has agreed and has authorised or the States have authorised thar
the Public are to take owneship of (or otherwise agume the
obligation for the maintenance and control) of the Public
Amenity Arca or the Commumnity Facilities [as the case may be)

the Development of the Site for Category A housing to provide
three and four bed Dwelling Units ogether with Five Dwelling
Units of Elderly Persons Accommwodaton including voad
widening, access improvements, drainage infrastructure, public
amenity space and community building as sct out in the
Application

a dwelling howse forming part of the Development to be
constructed pursuant to the Planning Permit

suitable accommodation to the satisfacrion of the Minister for
cccupation by those solely over the age of fifty five vears

any person who:

Either:

n 1) Droes not own, and has not previously owned,
whether as sole owner or jointdy or in common with
any other persom or persomns:

(a) Anv immaovable properry

(b} Either in his own name or as beneficial owner, shares
in any company, ownership of which confers the
right to occupy residential accommuodation;

and

L1235-296-

| UM




Livre 1235/- Page 297k

“Foul Drainage Works”

UNCONTROLLED COPY  Printed by: MillsD {Duncan Wills) 15/07/2008 16:24

{ii) Is meither married to, nor buving a8 co-owner
with, any person who docs not fall within (i) above

@) Has been approved by the Housing Minister as being a
person who would be in need of asistance in order o
acquire property and to whom consent should be
granted to acquire or to occupy the residenmtial
accommaodation as the case may be, notwithstanding the
fact that he does not &l within (1) above any refusal by
the Howing Minister to approve 2 person as being in
need of assistance to acquire of occupy property being
subject to review by the Minister, whao shall have power
to overmle the decision of the Huousing Minister

works to be carried out under paragraph 10.2 of the Fourth
Schedule for means of disposal of foul drainage from the Siee in
accordance with the Foul 12rainage Works Specification

“Foul Drainage Works Specification”a specification for the camrying out of the Foul Drainage

" Grassed Play Area”

“Housing Minister”
“Index”

“Interest”

“Jersey Steel Sice”

“Jersey Stecl Noise Mirtigation

Measures”

L1235-297--
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Works and the mainwenance thercof in perpetuity to be agreed
in writing between the Owner and the Minister

the area of land forming part of the Public Amenity Area to be
available for use as an informal play area as shown for the
purposes of identification cross hatched black on Plan 1

the Minister for Housing charged with the administration of the
Housing (Jersey) Law 1949

All Ttems Index of Retail Prices for Jersey s isued by the
Staristics Unit to the States of Jersey.

interest at three per cent above the base lending rate of the
HSBC Bank Plc from time to time.

the land of Jersey Steel against which this Agreement may be
enforced as shown edged with a broken black line on Plan 2.

Irstallation of the following

Augomatic Roller Shutter Door
An aurenatic roller shutter door with rapid action, default
closing,

The door should be supplied as a single package comprising
of the door leaf, framework and integral seals.

L Boilds

A lean-to building is 1o be constructed on the eastern tagade
of the factory on the Jersey Seeel Sice, to the dimensions and
of the materials specified in Dandara Jerscy Limited's drawings
JY35.01-DA-000, Rev P1, [Y35.00-DA-001, Revw P5,

4
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“Law"

“Lay Out™

| “Moite Mitigation Measures™

C “Occupation” and “Oceupied”

: “ORite Drainage Specification”

“Offsite Dreainage Works”

L1366A0R,7

JY35.01-DA-002, Rev BT, J¥Y35,01-DA-003, Rev P8, [Y35.01-
DA-004, Rev P7. JY35.01-DA-005, Rev P3 with two large
openings (10m x 5m), one in north fagade and one in the south,
These openings will allow vehicular sccess w the automatic
roller shutter door towards the east of the fictory on the Jersey
Steel Site

The lean-to is to be constructed of Kingspan insulated
KS1000RW material, or equivalent, and it should be of gap-
free construction.  Any gaps should be filled with a flexible
silicon-based sealant.

d
A 1.8m high close boarded fence is to be established near to
the eastern boundary of the Jersey Steel site, parallel to
the ‘Perquage Walk', as shown in Dandara Jersey Limited
drawing No J¥35.01-DA-001 Rev V5.

the Planning and Building (Jersey} Law 2002

in the context of the Public Amenity Area means to prepare
cultivate and plant and install seating fencing paths and apparatus
in accordance with the Public Amenity Area Specification

the measures that are to be incorporated in the scheme for
pratecting the Dwelling Unit from unreasonable noise arising
from plant and machinery and other activity asociated with the
existing adjacent industrial and commercial use of the Jersey
Steel Site approved by the Minister being the combination of
The Owner MNoise Mitigation Measures and Jersey Stee]l Noise
Mitigation Measures and any other measures reasonably
required by the Minister to enable compliance with Department
of Environment Planning Policy Guidance 24, "Planming and
Moise' and World Health Organisation publication "Guidelnes
for Comnumicy Noise', 1999 as part of any application to him
in respect of the Owner Moise Mitigation Measures;

occupation for the purposes permitted by the Planning Permait
but not including occupation by pemsonnel  engaged  in
construction, fitting out or decoration or occupation for
marketing or display or occupation in relation to security
operations.

a design specificaion to be prepared by the Owner and
swbmitted to the TTS Idrector, Waste Managensent and
approved by him for the carrying out of works by the Cwner
for the dispasal of surface water by means of the SWPS

those works (including the SWPS Works) to be camied out by
the Owner ousside of the AHS in accordance with the OtFite
Drainage Specification

L1235-298--
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“Offsite Deainage Works Bond”

“Orfine 12eninage Works Costs”

“Offsice Highways Specification”

“Ofite Highways Works”

*“Offsite Highways Works Bond”

L1366608.7
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2 bond from a financial institution approved by the Minister in
favour of the Treasurer of the States in the amount of the
Offsite Drainage Works Costs should the TTS Director, Waste
Management need to carry out the Ofiite Drainage Works
following an unremedicd defanlt (for whatever reason or
circumstance) by the Owner to carry out the same

such costs (including supervision technical administrative and
procedural costs arising after lst September 2007) for carrying
out the Offsite Drainage Works as are cstimated by the TTS
Director, Waste Management (acting reasonably) for the
carrying out by the Owner of the Offiite Drainage Works
which for the avoidance of doubt shall include (but not be
limited to the following:

a) the cost of construction

b) the cost of acquisition of land or other interest in land or
comsent to access land required for the provision ot the said
works

¢} compensation (including any pavable under Article 38 of the
Drainage  (Jemsey) Law  2005)  reinstaternent  and
accommodation works

d) design approval fecs the costs of site investigation and the
construction of all sewens pumping stations and machinery
and other works and expenses incideneal thereto including
administrative on costs legal costs and financing charges
during construction of the SWPS Works

¢) compensation to the Public of the Island of Jersey for the
loss {including any temporary loss during construction) of
any car parking spaces to accommodate the SWPS

a design specification (including any matters arising by reason of
the additional drawing required under planning condition No. 8
of the Planning Permit] to be prepared by the Owner and
submitted to the Minister and approved by him for the carrying
out by the Owmer of road widening works to St Peters Valley
Road, together with the asociated armangements for access to
the Site, new puhl.'n: footways and pedestrian refuge and the
installation of two speed activated traffic signs in a location and
to a design agreed by the TTS Director of Transport

those works to be carricd out in accordance with the Offsite
Highways Specification

a bond from a financial institution approved by the Minister in
favour of the Treasurer of the States in the amount of the
Offsite Highways Works Costs should the TTS Director of
Transport need to carry out the Offite Highway Works
following  unrcmedied  defaule  (for  whatever reason  or
circumstance) by the Owner to carry out the same

L1235-299--
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such costs (including supervision technical administrative and
pmc(‘dunl costs arging afeer st September 2007) for carrying
out the Offsite Highways Works as are certified by the TTS
Director of Transport (acting reasonably)

such sum approved by the Minister (actng reasonably) which
shall be paid by the Owner into an escrow account to be
maintained on terms approved by the Minister sufficient fully to
reimburse to Jerscy Steel the costs incumed by Jersey Steel in
carrying out the Jersey Stecl Noise Mitigation Measurcs

“Cwner Moise Mitigation Measures”

“Plan 17

“Plan 27

L1366608.7

The following will be undertaken
E Faci ic fi

All generally eastward facing boundaries to private gardens will
have close boarded fence to a height of 1.8 metres with solid
panels.

Earth Berm

A large earth bank, or berm, is to be construcred near to the
wester boundary of the Siee in the area known as Field 8553 as
shown Dandara Jersey Limited drawing JY35.01-DA-001 Peev
P5.

Ventilation Measures
The Dwelling Units to be constructed as part of the

Development shall be firted with double glazed units that have a
mimmurm weighted sound reduction index of 1, = 30 dB.

Background ventilation will be provided by trickle vents that
have a weighted 2ound insulation measured in accordance
with BS EN 20140-10:1992

Addisienal mitigation for the most exposed dwellings shall be by
double glazing unis that have a minimum weighted sound
reduction index of By, = 31 dB.

and any other measures reasonably required by the Minister to
enable compliance with Department of Environment Planning
Policy Guidance 24, "Planning and Noise' and World Health
Chrganisation publication 'Guidelines for Community Noise!,
1999 as part of any application te him in respect of the Owner
Moise Mitigation Measures

the plan attached to this Agreement and marked Plan |

the plan attached to this Agreement and marked Plan 2
L1235-300—
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planning permission P/2006/2489 ksued on 8" May 2007
subject to conditions as set out in the Third Schedule,

means the land space or facility (including landscaping and
planting) to the South of the Site shown for identification
purposes with narrow black hatching on Plan 1 provided for the
active or passive recreation of and wuse by the cccupants of the
Dwelling Units and the wider public but shall not include use
foor horse grazing or horse riding

works to be carried out under paragraph 2.2 of the Fourth
Schedule in accordance with the Public Amenity  Area
Specification

“Public Amenity Area ‘S.pl:ciﬁ.c:ulun" a specification for the carrying out of the Public Amenity Arca

“Public Art™

“Public Art Contribution”

“Shared Ownership”™

“Sire"

“Cocial Renial Accommodation™

“Soctal Rental Landlord™

L13&6608.7

Works on the Public Amenity Area and the maintenance
thereof in perpetuity to be agreed in writing between the
Owmer and the Minister within six months of this Agreement
being registered in the Royal Couort as evidenced by an Act of
the said Court

2 work or works of art visible to the general public whether as
part of a building or frec standing inchuding where appropriate
sculpture street furniture lighting effects paving railing and signs
landscaping and/ or architectural detailing

a financial contribution of EBfty seven thousand  pounds
(£57,000) towards Public Art within the Site as agreed by the
Oramer and the Minister

such scheme of amrangement as may from time to time be
approved by the States in order to make owneship of a
residential property accesible to those persons or person who
are First Time Buyers and who qualify in accordanee with such
scheme or arramgement approved by the Stares and wha are
unable to acquire propenty in the general or First Time Buyers
housing market

the land against which this Agreement may be enforced as
shown edged with a thick broken black line on Plan 1.

dhall mean accommodation which is ler for rental by a Social
Beental Landlord approved for that purpose by the Housing
Minister to a person or persons who sarisfy the Housing
Minister's criteria and qualifications,

shall mean:

(A} the Public

[15] a Parish

(c) 1 Howsing Trust

when discharging their function ufprm‘iding huusing for those
persons whom the Social Rental Landlord considers, having
regard to the criteria set vut from time to dme by the States or
by the Housing Minister as the case may be, to be in need of

L1235-301-
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“States”
“SWPS”

“EWPS Commuted Sum”

HEWPS Warky”

TS
“TTS Director™

“Treasurer of the Stares”

“Watercourse Works”

financial and/or social msistance. for obtaining accommadation
suitable for their needs.

the Assembly of the States of Jersey.

a surface water pumping station to be constructed in the car
park to the south of Le Perquage on the scaward-side of La
Rooute de la Haule.

3 sum to be calculated and certified by the Minister (acting
reasonably and in consultation with the TTS Minister) {whose
certificate shall be final and binding as to the amount therein)
for the maintenance of the SWPS for a period of twenry vears
from the date of it’s commussioning and the replacement of the
pumps and the control panel serving the same in the SWPS in
twenty years from the date of commisioning.

those works camed out by the Owner (including design
approval, construction and commissioning) tor the provision of
the SWPS

Transport and Techmnical Scrvices.

the relevant Director of Transport and Technical Services or
his/her appointed represcntative for the tme being to the Staces
of Jersev.

the person appointed as such for the tdme being in accordance
with Part 5 of the Public Finances (Jemey) Law 2005

those works to be carmied out by the Owner in accordance with
the Watercourse Works Specification

“Watercourse Works Specification” a specification prepared by the Owner following design work

L&

carried out by it 1o be submiteed to the TTS Direcror, Waste
Management and approved by him for the restoration of the
watercourses at the Site {including where appropriate rebuilding
sections of bank of the watercourse forming part of the Siwe) in
order to prevent or reduce the incidence of uncontrolled
flooding and to cnsure that most of the water in the Le
Perquage watercourse is directly channelled to it's outfall

COMNSTRUCTION OF THIS AGREEMENT

2.1 Where in this Agreement reference is made to any clause, paragraph or schedule or recital
such reference (unless the context otherwise requires) i a reference to a clause, paragraph
or schedule or recital in this Agreement.

EO
]

Words importing the singular meaning where the context se adnits include the plural
meaning and vice versa.

2.3 Words of the masculine gender inclode the feminine and nevter genders and words
denoting actual persons include companics, carporations and firms and all such words shall
be construed interchangeable in that manner.

L1366608.7
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24

27

k|
A2

Wherever there is inore than one person mamed a5 a party and where more than one party
undertakes an obligation all their obligations can be enforced against all of them jointdly and
against each individually unless there is an express provision otherwise,

Any reference to a law of the States of Jersey shall include any modification, extension or
re-enactment of that law for the tme being in force and shall include all instruments,
orders, plans regulations, permistions and direcdons for the time being made, isued or
given under that Law or deriving validity from it

Reeferences to any party to this Agreement shall include the suceessors in title to that party
and to any deriving dtle through or under that party and in the case of the Minister the
successors to his stamtory functions.

This Agrecment shall be consted so as to give effect to the purpose of the Law
LEGAL BASIS
This Agreement is made pursuant to Article 25 of the Law.

The covenants, restrictions and requirements imposed upon the Oraner and Jerscy Seeel
under this Agreement create planning obligations pursuant to Article 25 of the Law and are
enforceable by the Minister against the Owner and Jersey Steel.

COMDITIONALITY

This Agrcement shall come into effect immediately upon the date wpon which it is
registered in the Royal Court as evidenced by an Act of the said Court save for the
provisions of Clauses 8.1 and 17 (legal costs clanse and Junsidiction clause) which shall come
into effect immediately upon completion of this Agreement,

THE OWNER'S COVENANTS AND JERSEY STEEL'S COVENANTS

The Owner covenants and agrees with the Minister a3 set out in the Fourth Schedule to
the intent that this Agreernent shall be enforceable withour linmit of time against the Owner
and any person clhiming or deriving tice through or under the Owner o the Site or any
part or parts thereof.

Jersey Steel covenants and agrees with the Minister as set out in the Fourth Schedule to the
intent that this Agreement shall be enforceable without limic of time against the Jersey Steel
and any person chiming or deriving title through or under Jerscy Steel to the Jersey Steel
Site or any part or parts thereof.

THE MINISTER'S COVEMANTS
The Minister covenants with the Cwrer as et out in the Fifth Schedule.
PUBLIC REGISTRY OF CONTRACTS

The Minister shall 35 soon as practicable following the completion aof this Agreement apply
to the Royal Court for an order that this Agreement be registered in the Public Registry of
Contracts.

The Minister agrees if so requested by the Owner upon the full discharge by the Owner of
an abligation wnder this Agreement formally to acknowledge such discharge and to register
in the Public Regstry of Conteacts evidence of such fall discharge the whale withom
prejudice to all and any continuing obligations of the Owner at that time still undischarged.

L1235-303-
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8.2

4.3

H.4

8.5

B.6

a7

8

%9

MISCELLANEOUS

The Owrer shall pay to the Mingter on completon and regisration of this Agreement the
reasonable legal costs of the Minister incwrred in the negotation, preparation and
completion of this Agreement,

Where the agreement, approval, consent or expression of satisfaction is required by the
Chwner from the Minister or any other person or any estimation of cost is to be given by
the Minister or any other party under the terms of this Agreement such agreement.
approval or consent or expression of stisficton or estimate shall not be unreasonably
withheld or delayed and any such agreement. consent, approval, cxpression of satisfaction
or estimate may be given on behalf of the Minister by the Director of Planning or any
other person nominared by this Agreement and notice or communication to the Minister
pursuant to the provisions of this Agrecment shall be addressed to the Director at Planning
and Building Services South Hill St Helier Jersey [E2 4US or as otherwise notified for the
purpest by notice in writing

Any notices on the Owner and the Guarantor shall be deemed o have been properly
served if sent by recorded delivery vo and addressed to either party marked for the attention
of Martin Claney Mamaging Director at Dandara Jersey Limited Spectrum  House
Gloucester Street St Helier Jersev JE2 ADG or such other address in the Island of [erscy as
atherwise notified to the Minister by the Ohmer or the Guarantor for the purpose by
notice in writing

Imsofar as any clavse or clawses of this Agreement are found (for whatever reason) to be
invalid illegal or unenforceable then such mwvalidity illegality or unenforceabilicy shall not
atfect the validity or enforceability of the remaining provisions of this Agreement,

This Agreement shall cease to have effect {insofar only as it has not already been complied
with) if the Planning Permit shall be quashed, revoked or otherwise withdrawn or [without
the consent of the Owner) it is modified by any statutory procedure or expires prior to the
Commencement of Development.

Mo person shall be liable for any breach of any of the planning obligations or other
provisions of this Agrecment after it shall have parted with its entire interest in the whale of
Site or the Jersey Steel Site but without prejudice to liability for any subsisting breach
arising prior to parting with such interest and for the avoidance of any doubt the Owner is
subject to all obligations in this Agreement m respect of the Site until completion of the
Development to the satisfaction of the Minister.

If the Owner transfers the Site or any part thereof (“the transferred land™) to a third party
and enters into an areangement with that third party for the development of the mansferred
land by the Owner the Owner will continue to be bound by the terms of this Agreement
until completion of the Development and che discharge by the Owner of all and any
liability which may have accrued under this Agreement

Mothing in this Agreement shall prohibit or Hmit the right to develop any part of the Site
in accordance with a planning permistion (other than the Planning Permit) granted
{whether or not on appeal) after the dare of this Agreemient.

Except in so far as legally or equitably permitted this Agreement shall not prejudice or ferer
or affect any statuory power discretion or duty of the Minister and without prejudice to
the generality of the foregoing it is agreed between the parties hereto that any benefit or
power conferred on the Minister by any of the obligations or covenants by the Cwner in
favour of the Minister wnder this Agreement are in addinon to any of the Ministers’
statutory powers under the Law L1235-304--
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8.10

84

815

8.18
319

.20

Naothing contained herein shall be construed as obwiating the need for the Owner t obrain
ot sequire Fom the Public (whether in is public or private capacity) or the Parish of 5t
Lawrence (whether in its public or private capacity) or any third parry with respect to the
Development or its use any comsents permits authorisations righs interests in land or
servitudes

Mothing in this Agreement shall be construed or interpreted in such a way ur inference o
be drawn so as to place or create a duty of care upon the Minister as 2 result of the Minister
agrecing o accept the covenants agreements and wnderakings on the part of the Owner as
contained herein

Mothing i this Agreement shall be construed or interpreted in such a way or inference to
be deawn o as to place or create a duty or oblige the Public to accept or take a transter of
land

Mothing in this Agreement shall be construed or interpreted in such a way or inference to
be drawn so as to place or create a duty or eblige TTS to take over vest or adopt (as the
case may be) (save as specifically provided herein) anw apparatus drains conduits services
highwavs or other thing capable of being taken ower vested in or adopted by TTS and o
that end the certificate in writing [such certificate to be accompanied by or make reference
to a3 built drawings) of the TTS Director, Waste Management or TTS Dircctor of
Transport (3 the casc may be) as to the nature andJ/or extent of such taking over vesting or
adoption shall be final

The Minister and/or TT5 shall have no hability to the Owner for any coss or delays
occmioned by the terms of or faillure to obtain or receive timely consents, permissions,
orders and approvals or the timeliness of the design, construction or commitsioning of any
works carried out by TTS

The Guarantor has agreed to join in to this Agreement for the purposes of guaranteeing the
obligatdons of the Owner under this Agreement

Jersey Steel has only joined into this agreement to the extent as is necessary to give effect to
and enable the Owner to observe and perform the obligations conceming noise mitigation
set out in paragraphs 8.1-8.6 in the Fourth Schedule

The Owner shall not be enttled to any costs or compensation a3 a result of the making of
this Agreement and the obligatiens contaned hercin

All comnumications and notices served or made under this Agreement shall be in writing

The tarm of the Otlsite Drainage Works Bond and the Oflsite Highweay Works Bond shall
be substantially in such forms as are attached as the Sixth Schedule or in such other forms as
agreed between the Minister and the Owner.

The Owner hetby agrees w pay (within 30 days of written demand for the same) the TTS
Mirister’s reasonable procedural and technical fees and costs properly and reasonably
incurred by him or his department in respect of supervision technical administration and
inspecrion in respect of the Offsite Drrainage Specification the Offsite Drainage Work the
Offsite Highways Specification and the Otfsite Highways Works incurred as from the Ist
Seprember 2007,

WAIVER
Mo waiver (whether expressed or implied) by the Minister of any breach or defaul in

petfonming of obwrving any of the covenants terms or conditions of this Agreement shall
constinte a continuing waiver and no such weaiver shall prevent the Minister from

L1235-305-
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10

12

13
13.1

enforcimg any of the relevant cerms or conditions or for acting upon any subsequent breach
or default.

CHAMNGE IN OWNERSHIP

The Owner agrees with the Minister to give the Minister written notice of any change in
ownership of any of i interests in the Site occumring before all the obligations under this
Agreement have been discharged as soon as shall be practical tollowing any such change in
ownership such notice to give details of the transferee’s full name and registered office [if a
company or usual address if not) together with the area of the Site or unit of occupation
purchased by reference to a plan.

INDEXATION

Any sum referred to in the Fourth Schedule shall be increased by an amount eguivalent to
the mcrease in the Index from the date on which this Agreement is registered i the Public
Registry of Contraces until the date on which such sum is payable.

INTEREST

If any payment due under this Agreement is paid late, Interest will be payable from the dare
payment is due 1o the date of payment.

MINISTEIL'S ADDITIONAL DEFAULT POWERS

In the event that the Owner neglects, omis, refises or otherwise fails o fulfil any of the
obligations hereof:

1311 the Minister shall (withour prejudice to his enforcement powers under Article
25(10) vf the 2002 Law) be auchorised:

13.1.1.1 to apportion costs, to require payment thereof, and to appoint an agent if
the Owner docs not include in the conveyances to the purchasers of the
Dwelling Units the provisions required by clanse 4.2 of the Fourth
Schedule, and o

13.1.1.2 coter the Site and camry out, or cause to be camied, such works as he
comsiders o be reasonably required in the circumstances and the Owmer
shall allow the Minister access to the Site and shall otherwise provide all
such asistance as may be required by the Minister in connection
therewith.

13.1,1.3 cnter the Jersey Sveel Site and carry out, or cause to be carmed, such
works as he considers to be reasonably required in the circumstances and
Jersey Steel shall allow the Minister access to the Jersey Steel Site and
shall otherwise provide all such assistance as may be required by  the
Minister in connection therewith,

13.1.2  the Minister shall be entitled 1o recover from the Owner and on i default the
Guarantor (the Guarantor hercby agreeing to waive any right pursuant vo the droit
dle discssion which might arise) the costs, fees and other expenses of and incidental
to the works undertaken or any other action taken by him pursuant to this Clause
13.1.

L1235-306--
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14
14.1

15
15.1

16.

GUARANTOR'S COVENANTS

The Guarantor hercby covenants with the Minister in the terms set out in the Seventh
Schedule (the Guarantor hercby agreeing to waive any right pursuamt to the droir de
discession which might arise)

HYPOTHECATORS CONSENT

The First Hypothecator acknowledges and declares that this Agreement has been entered
into by the Owner with its consent and that the Site shall be bound by the obligatons
contained in this Agreement and that the security of the Fist Hypothecator over the Site
shall take effect subject to this Agreement PROVIDED THAT the Finst Hypothecator shall
atherwise have no liability under this Agreement unless it takes posession of the Site in
which case it too will be bound by the obligabons as a person deriving title from the
Owner.

The Second Hypothecator acknowledges and declares that this Agreement has been entered
into by the Owner with its consent and that the Site shall be bound by the obligations
contzined in this Agreement and that the security of the Second Hypothecator over the
Site shall take cffect subject to this Agreement PROVIDED THAT the Second
Hypothecator shall otherwise have no Hability under this Agreement unless it akes
posscssion of the Site in which case 3t too will be bound by the obligations as a person
deriving title from the Chwner.

DISPUTE RESOLUTION

In the event that any dispute shall arise in respect ot'zngr provision of this Agreement it shall
be referred if not resolved within seven working days to the arbitration of an independent
arbitrator under the provisions of the Arbitration (Jersey) Law 1998 such arbitrator to be
named by the agreement of the partics to the dispute or in default of sgreement by the
President for the time being of the Royal Institution of Arbitraters upon the application of
any party to the dispute

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of the Island of
Jersey.

L1235-307--
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Specirum Houso

%= dandara g,"‘:,‘;‘::" — Tel: 0153 5068200

!/ Jersey Fax - 01534 508222
JEZ30G

o e L
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FIRST SCHEDULE
OWMNERS TITLE

i The Owmer has an interest in the Site as follows:

1 By hereditary purchase {under its original name of Mestor Limited) by contace passed
! before the Royal Court of [ersey on the 2 May 2003 from Michael Blair Sarre

2 By hereditary purchase from by contract passed before the Royal Court of Jersey on the 1
August 2003 from Reoger Paul Le Micre

3 Bl_" hcn:di.t:r}' pun:hm from b}' COMLracy Pﬂ-ii-l‘d- before the Rt’.‘l‘_(a] Court OT'J(‘TS{'}' on the 23
May 2007 from Sandybrook Orchard Limited

L1235-310--
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SECOND SCHEDULE
JERSEY STEEL TITLE

Jersey Steel has an interest in the Jersey Steel Site as follows

i 1 By lease by contract passed before the Royal Court of Jersey on the 1 September 1967
i {under its original name of Jemsey Steel Company Limited from the Tenants of St Peter's
Marsh

! L1235-311--
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THIRD SCHEDULE
FORM OF NOTICE OF PLANNING PERMISSION

L1235-312—~
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Planning and Environment Department

Planning and Building Services
South Hill

St Heller, Jersey, JE2 4U5

Tel: +44 (0)1534 445508

Fax: +44 (071534 445528

Mr | McDaonald
AXIS MASON LTD
3 Mulcaster Straet
St Helier

JEZ 3NJ

Dear SirMadam

Printed by: MillsD (Duncan Mills) 15/07/2008 16:24

8 May 2007

Plarning Application Mumber P/2006/2489

Application
Address: Lawrence.

Description of

parking amangement.

Fields B48, 851, 853, 854, 8681, B62A and 863A, Bel Royal, 5t

Category A housing development o provide 102, 3 and 4 bed
Work: dwellings including road widening access improvemsnts,
drainage infrastructure, public amenity space and community
building. AMENDED PLANS: Amendment to layout and

Please find enclosed natice of The Minister for Planning & Environment's decision

regarding the above application.

Yours faithfully

A Allen (Mrs)

Applications Officer

direct dial ; +44 (0) 1534 448448
email: a.allen@gov.je
WWW.gov.je

Encl.

p. AT

L1235-313~

Chisl Exacutive Officer; Paul Nicho's BA [Hens), M5c, MATPL Directar of Planning: Paler Thome, MR T.PL, M.C ML
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Planning and Environment Department
Plarmlng and Eluildlng Services
South Hll

St Hedier, Jersey, JE2 4US

Tal: +44 (01534 445508

Fan: +44 (0)1534 445528

Bel Royal Jersey Ltd
CfO Dandara Jersay Ltd
Spectrum House
Gloucester Streat

JEZ2 3DG

Planning Application Number P/2006/2489

Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

IMPORTANT NOTICE
This notice gives permission under Article 19 of the Planning and Building
(Jersey) Law 2002, as amended. The development stated below may also
require Building consent under Article 34, for which a separate application
will need to be made. If you are in any doubt as to whether building
permission is required please telephone the Building Applications Team
on 448407 who will be pleased to help.

The Minister for Planning & Environment, having considered your application
hereby GRANTS PERMISSION TC DEVELOP LAND" under Article 19 of the
Planning and Building (Jersay) Law 2002.

Category A housing development to provide 102, 3 and 4 bed dwelings
including road widening access improvemnents, drainage infrastructure, public
amenity space and community building. AMENDED PLANS: Amendment to
layout and parking arrangement.

To be carried out at:
Fields 848, 851, 853, 854, 861, 862A and B63A, Bel Royal, St. Lawrence.
Subject to compliance with the following conditions and approved plan(s):

Standard Condition

A, If the development hereby permitted has not commenced within five
years of the decision date, this permission shall cease to be valid.
Reason: The Minister for Planning & Environment reserves the right to
reconsider this proposal consequent on any future change of
circumstances or policy.

L1235-314--
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; Planning Permit
PLANNING AND BUILDING (JERSEY) LAW 2002
Planning Application Number P/2006/2489

1. Planning permission for three years
: If the development hereby permitted has not commenced within 3 years of ) &
| the date of the decision by the Minister for Planning and Envionmentto 4 § &
'resolve to grant planning permission’ (21 March 2007) the permission L "

A
| shall cease to be valid. Mﬁf“'m&
2. Requirement to enter into a Planning Obligation Agreement o,
I The developer shall, within 6 months of the date of this permission, enter B “‘!‘m‘-
1 into a formal contract with the Minister for Planning and Environment g
under Article 25 of the Planning and Building (Jersey) Law 2002. Unless W*‘ﬂ'—
| otherwise agreed by the Minister, the obligation shall guarantee the e
! provision of the following: i «ﬂ%ﬁ_
{i) The 102 Catagory A dwelling units hereby permitted shall either be: ;i
| - developed and retained in the proportion of 55% for sale to first- A bz

i time buyers, as defined in the obligation, and 45% for soclal rent temants %
{to be transferred to a social housing landlord approved by the Minister for W hig,e
] Housing), in accordance with the Island Plan 2002, Palicy H1 'Provision of .. -3
| Homes®; or i
- developed and retained in accordance with any approved
1 amendment to the tenure requirements decided by the Minister for
i Planning and Environment where he has satisfied himself that there is
sufficient justification (e.g. allowing for a proportional split between
! conventional first-time buyer homes and shared equity homes);
1 (i)  the implementation of the road widening works to St. Pater's Valley
Road, together with the associated site access arrangements, public
footways and pedestrian refuge in accordance with the approved drawing
no. 1689 L(0-) 183 P2, as amended by the detailed drawings required
under condition no.8; & ¥
. (i)  a financial contribution for the erection of two bus shelters near the %

entrance to the proposed development. One on the northern side of St i F A
Peter's Valley Road on the inbound route to town and one on-site catering s

[ for outward-bound travel; L

: {iv)  the provision of "kick-start” funding for 2 additional buses in the EET
maoming and evening peak periods over 5 years (total contribution of s ‘3.

' £120,000); T

(v}  the provision of a public amenity area to the south of the approved

TCAUTION L1235-315-- 5/2488; Page 2)
This delsion is purely permissive #

: o does
mearmiln, amy other prrmission thal warrule any
privete property rights, nor doas it ¢ e owner

' oA dha land to which 3 nesmiesinn n
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Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2489

and 863A) and a buffer strip along Le Perquage (Part Field 853), with
rastrictions on future use;
{vi)  the provision of funds to meet the cost of off-site noise mitigation
measures, involving:
- the Installation of a high speed roller shutter door at the eastern
end of the Jersey Steel factory;
- the erection of a lean-to structure over the main entrance door at
the eastern end of the Jersey Steel factory;
- the erection of a close-boarded boundary fence to Jersey Steel's
pramlsas along the boundary with Le Perquage;

and any other measures deemed appmpnate and reasonable by
the Minister for Planning and Environment, in consultation with Health
Protection, following submission of the required ‘noise scheme',
(vil) A mechanism to effect the future maintenance of public areas and
facilities. This will address the arrangements to be put in place for the
long-term managemant and maintenance of planting and soft
landscaping, paved areas (including footpaths, cycleways, roads and
courtyards / parking areas), open spaces (including the Public Amenity
Area, village square, buffer zones and other communal open green
spaces), community facilities (including the community building and the
children's and teenager's play areas) and external lighting; :
{wiii) the provision, transfer and maintenance of surface water drainage / = "
flood amelioration works and infrastructure for foul drainage; ki
{ix)  the restorafion and maintenance of watercourses adjoining the site; .‘!E'
{x)  the provision of 2 12 month defect liabllity period for the Public for %
the road works, drainage infrastructure and any other relevant works. o i

55
housing development (Part Fields 851, 853 and 854 and Figlds B61, B62A g R%
pr g

i ‘aa:rg CERAY
% iﬂ}
A ety

3. Commencement of Development i
Until the Planning Obligation Agreement required by Condition No 2 Is ]
signed and registered in the Royal Court, and all financial contributions
required under the agreement are paid, work at the site shall be limited to;
(a)  Site preparation, including the creation of the site access, the # #«y

establishment of the builder's compound, ground warks and earth-moving

in accordance with the approved plans;

()  The construction of the houses on plots 89 - 72 and 97 - 102 a 'hﬁ*__
pravided that under no circumstances shall they be occupied until the g
Planning Obligation Agreement has been signed and registered; and

TCAUTION L1235-316-- ﬂF‘I Fﬂm% Page 3)
This cIm:Im i8 purely parmizsshee and in no way i

does it

© , &y obhes parmission thal may os reguir 1. I'IdDDBI’HﬂMrI‘LhEn}'

privata mpeﬂyrqma.nurduqsnabsuhmmapp permiggion of the ownar
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]
]

Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2489

EET ey

i =4
{c)  Such other works that may be agreed in writing by, or on behalf of, vi "
the Minister o i
Provided that the works under (a) must include the installation of a S 2

temporary land drainage system, constructed to the satistaction of the
{ TTS drainage engineer, which shall incorporate attenuation or run-off to
the watercourse.

! 4, Development to comply with Island Plan Policy H1 or any
subsequent amendment to Tenure Requirements

' The 102 Category A dwelling units hereby permitted shall either ba:

I ()  developed and retained in the proportion of 55% for sale to first-
time buyers, as defined below, and 45% for soclal rent tenants (to be

| transferred to a social housing landlord approved by the Minister for : o

| Housing), in accordance with the Island Plan 2002, Policy H1 'Provision of . ;Wﬂ”.ﬂJ
Homes"; or F %,

[ (i)  developed and retained in accordance with any amendment to the :g)!' ¥

| tenure requirements agreed by the Minister for Planning and Environment -
where he has satisfied himself that there is sufficient justification allowing -

H for a proportional split between conventional first-time buyer homes and T
: shared equity homes; % TR

B O#
i Drawings showing the proposed tenure mix shall ba submitted to and 3, 'g

! approved by the Minister for Planning and Environment within 6 months of 4% %5
commencement of works.

J E. First - time buyer / rental condition
A, The Category A dwellings 1o which this permission relates shall not,

i without the consent of the Minister for Planning and Environment, be
transferred by sale, cession, gift, exchange or other form of transfer to any ?
person who does not satisfy the criteria specified in the schedule hereto,  *% %

"4
' B. The Category A dwellings to which this permission relates shall not, LM e
without the consent of the Minister for Planning and Environment, be
' occupied by any person who does not satisfy the criteria specified in the T
schedule hereto and who does not occupy the accommeodation as his sole 5" 4
or principal place of residence. Ty,

i L

L1235-317-
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B. Comprehensive Development

Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Mumber P/2006/2489

Schedule

Persons to whom (the residential accommodation) may be transferred in
accordance with condition "A’ above, or who may occupy (the residential
accommodation) in accordance with condition 'B' above.

1) any person who -

] does not own, and has not previously owned, whether as a sole
owner or joinfly in common with any other persons,

a) any immovable property,

b) either in his own name or as beneficial owner sharas in any
company, ownership of which confers the right to occupy residential
accommodation;

and -

iiy is neither married to, nor buying as co-cwner with, any person who
does not fall within (i) above

2} any person who has been approved by the Minister for Housing as
being a person to whom consent should be granted to acquire or to
occupy the residential accommaodation as the case may be
notwithstanding the fact that he doas not fall within (1) above.

The development hereby permitted shall be developed in its entirety.

Prior to commencement, except as provided for by condition 3, the
applicant shall provide evidence to the Ministar for Planning and
Environment that the site approved for housing purposes is in its
ownership, or that the area not currently in its ownership will be acquired,
or will otherwise be developed in tandem by a separate party which will be
afforded access to the roadways and services hereby permitted on the
applicant’s site.

L1235-318-
TCAUTION

(P1; P/2006/2489; Page 5)
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-. Planning Permit

' PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2489

: g iy
i 7. Chicane barriers for Pedestrian / Cycle Path &5 il
i A safety / "chicane" barrier shall be installed within the site where the i B

' T

proposed footpaths merge at a junction with the top of Le Perquage Flats' T i

{ driveway and pose an increased risk for pedestrian and cyclist safety (i.e.

| in accordance with the applicant's letter of 20th September 2005). Details
of the design and siting shall be submitied to and approved by the

| Minister for Planning and Environment, in consultation with the Transport

! and Technical Services Department, prior to the first occupation of the
development hereby permitted.

i 8. Road widening and access arrangements - Design and layout
Within 6 months of the commencement of the development hereby

I approved, detailed and suitably revised drawings of the proposed road

! widening / improvement works to St. Peter's Valley Road (including the

road realignment, new footways, pedestrian refuge and vehicular access ' -

5 to the site) shall be prepared and agreed with the Transport and Technical L
Services Department and shall be submitted to and approved by the -
Ministar for Planning and Environment. The drawings shall be based on

| an accurate survey, shall show accurate spot levels and shall:

i i) demonstrate an acceptable verlical and horizontal road alignment;
ii) include plans of the required bus shelters and stops in safe
positions for east- and wast-bound bus travellers;

iii) relocate the pedestrian refuge a little further southeast towards the
vehicular access point;

9. Road Widening and Access Arrangements - Completion

The proposed road widening / improvement works to St. Peter's Valley
' Road, including the realignment / reinstatement of the roadside wall,
bangue and trees, the construction of new tootways and a pedestrian :
refuge and the formation of the vehicular access point, shall be carried out il Fy
at the expense of the developer and to the satisfaction of the Transport E
and Technical Services Department and the Minister for Planning and CINPEN Y
Environment, prior to the first home being occupied. e

i 10.  Visibility Splay - L,
Prior to the first use/occupation of the development hereby permitied, - |
50m vigibility lines must be provided in accordance with the approved "
! drawings (dwg no 1688 L(0-) 183 P2). Everything within the visibility sight

i CAUTION L1235-319— 1; Pf2006/2489; Page 6)

This decision i purely p otaining, nor does it
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; Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Mumber P/2006/2489

t lings, including gates, walls, railings and plant growth is to be permanently
J restricted in height to 900mm above road level.

11.  Path link to Le Perquage - Design

H The path link to Le Perguage from the play areas and the site access road
beyond, as shown on the site development plan (dwg no 1698 L{0-) 101

i P4), shall be designed and constructed as a 3m wide shared cycle

1 route/footpath in accordance with the requirements of the Transport and

Technical Services Department.

] 12. Completion of roads and paved areas
Mo dwelling hereby permitted shall be occupied until all related road,
i footpath / cycle path infrastructure and paved public areas have been
F completed in accordance with the approved plans (as amended by other
conditions attached to this consent), to the satistaction of the Minister for
i Planning and Environment, unlass otherwise: agreed by the Minister,
! (M.B. It is accepted that the final wearing course for the road will not be
lald until approximately & months after the major construction work is
completed, to allow the sub-layers to fully settle).

13.  Parking- provision in accordance with designations
| Parking spaces for residents’ and visitors' ve hicles shall be provided and
! allocated in accordance with the approved parking provisions (dwg 1698
L(0<) 191 P3), or with any modified arrangement which might
subseguently be approved by the Minister for Planning and Environment,
The occupation of homes in each parking zone hareby permitted shall nat
take place until the relevant parking spaces and structures have been
completed and made available.

14. Security of rear access paths
. Prior to the first occupation of the development hereby parmitted, details
| of the secure rasident gates on access routes from 'public areas’ to rear
gardens and courtyards, as shown on drawing ne. 1698 L(0-) 192 P2,
shall be submitted to and approved by the Minister for Planning and
. Environment.

i 15. External Lighting
! Within & months of the commencement of thie development heraby
permitted, an amended detailed scheme for lighting the 'public areas' shall

] ' CAUTION L1235-320-- !P‘l PJ’EBﬂ&I'Zd-Bﬂ Page 7)
. This decision is purely permissive and in no way at

nar does it
ovemula, any othar parmission that iy be require |ID|'| it dbﬂs I'!'.‘l avirrule any
private proparty rights, nor does it absalva an appl 8 parmisgion af e owner
of the land {0 which & permission ralates.
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16.

17.

Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2489

be submitted to and approved by the Minister for Planning and
Environment. As previously indicated, the design should be modified to
address the matters raised by the Senior Electrical Engineer at PSD in his
letter dated 1st August 2005 (see attached) regarding the height of the
columns, the use of the 1m high bollard lights and the potential use /
adaptation of the existing road lighting in association with the
development hereby approved.

Landscaping scheme - Details

Within & months of the commencement of the development hereby
permitted, a detailed landscaping scheme / plan shall be submitted to and
approved by the Minister for Planning and Environment. The scheme
shall be based on the framework suggested for soft landscaping (dwg no
1701 L{0-) 101 P2) and hard landscaping (dwg no 1701 L(0-) 102 P2) and
shall include:

i) a specification for new planting, including the identification of the
number, type, size and position of all new trees and shrubs and the
means o be used to support and protect them;

ii) other landscape treatments to be carried out, including the proposed
amended re-contouring in Field 853 (i.e. to create bunding) and the
proposed pathways and scrapes to be introduced into the Public Amenity
Area;

iii) the programme of implementation; and

iv) an updated landscape management plan covering long-term
objectives, management responsibilities and maintenance schedules for
all communal landscaped areas.

The programme of implementation shall provide for the planting to .
commence at the earliest opportunity along boundaries and in other areas ,.}, e
where practicable. M

Landscaping - Buffer area planting -y TR 3
The planting in the buffer areas associated with the realigned roadside l&g
wall and banque feature along St. Peter's Valley Road and with the re- -avh‘ﬁ*'
contouring in Field 853 adjacent Le Perquage, where this is not affected  ##°" 3

by the developmant, shall be completed in the first planting season "':q*h
following commencement of the development, to the satisfaction of the e
Minister for Planning and Environment.

L1235-321-
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19.

Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2488

Landscaping scheme - Commencement and completion
All planting and other operations comprised in the approved landscaping E ) 3
scheme, which are not implemented earlier in accordance with conditions LT ik
16 and 17 above and/or an approved programme of implementation, shall . = .
be carried out and completed to the satisfaction of the Minister for ﬁd EE' L'
Planning and Environment in the first planting seasen following the first 3 :
occupation of the development or within such period as may otherwise be E iﬁ
agreed.

Landscaping Scheme - Replacement planting g,
Any trees or plants planted in accordance with the approved landscaping ) 3‘
schems, which within a period of 3 years from their planting, die, become ", g

damaged or diseased, or are removed, shall be replaced in the next =

planting season with others of similar size and species, unless otherwise @ " &¥,

agreed by the Minister for Planning and Environment. ] i

Tree Protection during Site Works t"l bid
c .'.ﬁ"‘t‘:‘

Tree protection measures during site works shall be carried out in
accordance with approved proposals in drawing no. 1701 L{0-) 104 P1, s0 T =
that all the trees to be retained shall be protacted for the duration of the 3" 3 /¥

development hersby permitted. In addition and for the avaidance of 5 {3"
doubt: o
(I} no demalition, site clearance or building operations shall commence R D
until suitable fencing has been erected around each tree or group of trees  .xa,

to be retained, at a radius from the trunk of 5 metres or around the £ %

rl
crownspread, whichever is the greater. Such fencing shall be maintained &
until development is complete;
{ii) no trenches, including any trench for services or drains shall encroach
within the crowspread of any trees to be retained; oA -"q;
{iii) the burning of materials, including any obtained by site clearance or ¥ B
demolition, shall not take place within & metres of the furthest extent of a

canopy of any tree or group of trees to be retained; e S
(i) no topsoil or other spoll from excavations shall be disposed within the .
crownspread of trees to be retained within the site; e f*
(v} no tree shall be felled, lopped, topped, or in any way destroyed or ,-'-'f #
removed, unless the prior written consent of the Minister for Planning and g

Environment is received. Ry
L1235-322-
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Planning Permit

' PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2489

i 21. Changes in levels on site

I Accurate and detailed figures and drawings of the ‘cut and fill' earthworks
shall be produced by the applicant, including accurate site cross sections,

i to determine required levels and demonstrate how egual ratios of cut and

| fill materials {excluding materials required specifically for enginearing
purposes) may be achieved. These shall be submitted to and approved

| by the Minister for Planning and Environment prior to the commencement

i of works on site. The proposed new contours above existing ground
levels shall be formed using excavated matenals from elsewhere on the

| sitg, with the exception of matenals required for engineering purposes.

22. Waste Management )
| The scheme hereby approved shall be developed in compliance with the !
terms of the approved 'Waste Management Report' {i.e. submitted in the }’&w
'Reports and Information File') as amended by condition na. 23; notably in %% 1&
L e

! relation to the 'cut and fill' approach, transport issues and environmental
controls; to the satisfaction of the Minister for Planning and Environment.

i 23. Importation of Fill "

l The impertation of fill material in connection with the development hereby %ﬁ-" 751
approved shall be restricted to clean, inert materials {free from B

| contamination and pollution), which are necessary for engineering i

| purposes. Any import of material over and above this shall require the ki RN
submission of details and the prior approval of the Minister for Planning Foa

| and Environment. m

sl

24. Storage of Excavated Material TSR

; Any material excavated during construction, including top soil, shall be

f stored / relocated only within the boundary of the site, prior fo rause. i ok
Stored top soil should be in bunds no more than 1.8m high to prevent f A

i anaerobic deterioration, Mo material shall be removed from the site :gk .74"

i without the prior consent of the Minister for Planning and Environment. i M

|| 25.  Children's play area - Provision ﬁ*‘ﬁ’&'

1 The developer shall be responsible for the provision of the children’s play i

area and play equipment, in accordance with the approved play area - ?%_
' layout, design and specification / standards, as indicated on drawing no. Y
! 1701 L{0-) 103 P1. Unless otherwise agreed by the Minister for Planning
and Environment, it shall be completed and made available for use, to the
H TCAUTION L1235-323— ; FrEDOEE-‘!GB: Paga 10)
This decision is purely parmizsiva and in no way abisohn

dons i
awmirula, any other pammission that may be reguired unc 1 ms no1 m:m any
ivEIE RrORETY fghis, nor 496 it abseive an applicant irmiggion of tha owner
| of the fand to which a permission relates,
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satisfaction of the Minister, within twelve months of the first occupation of %;
the development hereby permitted. :

Children's play area - Security

Priar to the first occupation of the development hereby approved, details
of the proposed security fencing and/or railings and gates to be erected
around the perimeter of the proposed children's play area shall be
submitted to and approved by the Minister for Planning and Environment,

Teenager Recreational Facility - Provision

The approved teenager recreational facility, including "sports wall" and
kick-about area, as shown on drawing no. 1701 L{0-) 103 P1, shall be
completed in accordance with the specified layout design and standards.
Unless otherwise agreed by the Minister for Planning and Environment, it
shall be completed and made avalilable for use, to the salisfaction of the
Minister, within twelve months of the first occupation of the development
hereby permitted.

4 e,
13

Community Hall - Completion

Tha community hall hereby approved shall be completed and the facilities
it provides made avallable for community use once 75% of the
development hereby permitted is occupied.

Refuse Stations - Design o
Prior to the first occupation of the development hereby permitted, full :—7“"%
design and ventilation details of the proposed communal refuse / recycling gj
stations indicated on drawing no. 1698 L(0-) 194 P2 shall be submittedto =,
and approved by the Minister for Planning and Environment. Dwellings o
shall not be occupied until the relevant refuse station has been installed. E ﬂh’a

Gable-End Fenestration 3 . |
Windows shall be introduced at first floor levels to the gable ends of A
properties adjacent to public access routes, where these are not open to

surveillance from other propertias. Revised drawings showing satisfactory o P
design solutions for the elevations of the gables in question shall be -s}*é"%g
submitted to and approved by the Minister for Planning and Environment "=
prior to the commencement of the development hereby permitted. -

L1235-324—
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Noise Exposure

A noise scheme for protecting the proposad housing from noise from
Jersey Steel, in compliance with Department of Environment Planning
Policy Guidance 24, 'Planning and Moise' and World Health Organisation
publication 'Guidelines for Community Moise', 1998 shall ba submitted to
and approved by tha Minister for Planning and Envirenment, in
consultation with the Health Protection Department, within € months of
commencement of the development and prior to the first occupation.

The scheme shall include details of the proposed noise mitigation
measuras, details of the noise calculations confirming the effectivenass of
propased noise mitigation measures and details of the proposals for
implementing them.

As a basle minimum, the noise scheme shall include the following on- and
off-site noise mitigation measures:

(i) automatic roller shutter doors (default ciosed) at the eastern entrance
of the Jersey Steel factory,

(li) a lean-to building over the eastern entrance to the Jersey Steel factory;
(i) a new close-boarded boundary fence at Jersey Steel parallel to the
Perquage Walk;

{iv) & 5m high acoustic berm with close planting on Field 853, between Le
Parquage and the approved housing;

(v} all genarally sastward facing boundary walls / fences to private
gardens to be a minimum of 1.8m high close-boarded or solid
construction;

{vi) acoustic glazing and whole house ventilation or other satisfactory
means of ventilation, as appropriate;

{vil) the additional noise mitigation measures included in paragraph 5.2.1
of the "Maximum Noise Level Assessment Report, FBA, March 2007.

Any approved noise scheme shall be implemented to the satisfaction of
the Minister for Planning and Environment, in consultation with the Health - ar,. A
Protection Department, prior to the first occupation. T

-

L1235-325--
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g
77
32. Floor levels for the new homes ?‘
The floor levels for the new housing development hereby permitted shall 3
comply with those recommended in the ‘Flood Risk and Drainage Issues'  “+%¥
Report (October 2006) and be set above 9.01m a0D at the upstream end
of the housing site and 8.37m a0D at the downstream end. % 5] ﬁ

33.  Design of Door Hoods
The design of the door hoods on the front elevations of unit types A1, A2,
B, D1 and D2 is not approved. Revised drawings showing details for the

design of door hoods / canopies, which reflect the style and materials of z
the house designs, shall be submitted to and approved by the Minister for ) ﬁ
Planning and Environment, within 6 months of the commencement of the #ﬁ
development. _
T
34. Elevational Treatment of Plot 52 - Unit Type A2 & i

as shown on drawing number 1688 L(2-) 119 P1 is not approved.

Consideration should be given to employing ather traditional building

forms which will present a more balanced and resolved appearance and e ‘f???’

which will better reflect the key location of the plot and enhance the oF B 4

contribution of the building to the street scene (e.g. as an effective 'visual &

stop' terminating the view along the street from the east). s . -
L =

The external design for the front elevation of house no.52 (unit type AZ) %

Revised drawings showing modifications to the external elevations and/  _amg
or an alternative house design shall be submitted to and approved by the g "
Minister for Planning and Environment, prior to the commencement of the &

development on the terrace comprising units 51 to 53. gm:m
35.  Elevational Treatment of Unit Types C1 and C2 ,;"‘*-'*'5"3'
The designs of the front elevalions to unit types C1 and C2 are not ¥ oA
approved. Revisions should be made to the proposed window & )
arrangemants to present a more resolved appearance and revised PSR- 2 1
drawings shall be submitted to and approved by the Minister for Planning &
and Environment prior to the commencement of the development hereby el
approved, except as provided for by condition 3. . A
RLE |
36. Size of Unit Types C1 and C2 i

Unit types C1 and C2, which are designed as 5-person houses, shall be
racognised as such, as opposed to their description as 6-person houses in
TCAUTION L1235-326- :Pl Pi2006/2488; Page 13)
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drawing nos. 1698 L(2-) 112 P2 and 113 P2. A revised drawing shall be
submitted accordingly.

Elderly Persons Accommaodation

Within a period of 4 months from the date of this permit, the Minister for
Planning and Enviranmeant will specify the number, tenure, design, size
and specification of the elderly / sheltered homes. In the event that the
Minister has not done so within the 4 months period, then 5 units of such
accommedation will be provided. Detailed plans should be submitted to
the Minister within a further 2 months.

External Roof Designs

The external roof designs for the following terrace hlucks and individual
houses hereby approved shall be amended to incorporate additional
working chimneays, cement coping and other suitable features to break up
unrelieved roof lines, create a vertical contrast to the horizontal roof farm
and to achieve a better visual balance:

Courtyard 2 - block 36-38

Courtyard 2 - block 17-20

Courtyard 3 - unit 24

Courtyard 5 - block 76-89

Courtyard 5 - unit 55

Courtyard & - block 81-85

Courtyard 8 - block 90-94.

Revised drawings showing the modifications to the external designs shall
be submitted to and approved by the Minister for Planning and
Environment prior to the commencemeant of the development hereby
permitted, except as provided for by condition 3.

Size, Design and Internal Storage Provision - Unit Types A1 and A2
The design of unit types A1 and A2 are not approved. They shall be
increased in size from 5% to 7.5% above minimum internal floorspace
standards and the floor layouts shall ensure adequate internal storage
space provision, in accordance with the minimum storage space
requirements. Revised drawings, including floor plan, sections and
elevations, showing the maodifications shall be submitted to and approved
by the Minister for Planning and Environment, prior to the commencement
of the development hereby permitted, except as provided for by condition
3

TCAUTION L1235-327 051248%; Page 14)
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Storage Sheds

Each of the homes hereby permitted which do not have & garage shall be
provided with a storage shed in the private garden area, which shall
provide a minimum of 4.0m? of floorspace, as indicated on drawing no.
1698 L(D-) 195 P2. The shads shall be purpose-designed and of
blockwork construction and supplied with light, to provide adequate and
robust storage facilities. Details of the design and materials of the storage
facilities shall be submitted to and approved by the Minister for Planning
and Environmant within 6 months of the commencement of the
development hereby permitted.

Design of Special Features

Satisfactory detailed designs for the propased feature in the public
square, the footbridge over the Perguage brook and the entrance pillars to
the development, shall be submitted to and approved by the Minister for
Planning and Environment, prior to the commencemeant of the
development hereby approved, except as provided for by condition 3.

Solar Heating
Appropriately designed hot water units (with appropriate pipe work /

connectors) shall be located in the roof spaces of the new homes, to allow =

for the easy installation of solar water heating panels by future occupants,
in accordance with the applicant's letter dated 20th September 2005.
Details shall be submitted with the application for Building Consent.

Water Saving Maasures

All the approved homes shall be provided with water butts, tagether with
an automatic bypass valve from the rainwater down pipes and shall be
fitted, as standard, with dual flush toilets and flow restrictors on taps.

Final details of the design of the water butts shall ba submitted to and
approved by the Minister for Planning and Environment prior to the
commencement of the development hereby permitted, except as provided
for by condition 3.

Enclosures for property boundaries - Design

Garden enclosures and other boundary treatments shall comply with the
design types and locations selt out in drawing no. 1701 L(0-) 102 P2,
subject to the following exceptions:

(1) all timber fances proposed in combination with a low wall shall be vertical

TCAUTION L1235-328-- {P'! Peaoemsg Paga 15)
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close-boarded fencing;

{ii) the low roadside wall extending into the site to the south of the road
entrance shall be faced in granite and topped with a sultable coping;

{iii} the retaining walls forming the garden boundary of house no. 49 and
the northern boundary of parking courtyard no. 4 shall be 1,8m high with a
granite face presented towards the buffer area of low planting adjacent to
St. Peter's Valley Road.

(iv) the private garden boundary / retaining walls to house nos. 10 and 11
are granite faced where they give onto the buffer area,

{v) the front garden enclosures to house nos, 90-94 and 97-102 giving
onto the public amenity area take the form of 0.9m high blockwork walls
finished in a suitable coloured render and toppead with a suitable coping.

Drawings showing details of all the proposed enclosure types shall be
submitted to and approved by the Minister for Planning and Envirenment
prior to the commencemeant of the development hereby permitted, except
as provided for by condition 3,

Completion of property boundary enclosures

All approved walls, fences and other forms of enclosure around the
gardens of individual homes shall be eracted prior to the first occupation
of the hames in question.

Pergola Design for Parking Areas

Pergolas shall be reinstated over car parking spaces R12-R15 and RE6-
RB4 and detailed drawings showing the design of the proposed pargolas
shall be submitted to and approved by the Minister for Planning and
Environment, within 12 months of the commencement of the development
hereby permitted.

Roof materials
The roofs of all the house types with the exception of types C1 and C2
shall be finished in natural slate.

Samples of external materials & E
Within 12 months of the commencamant of the development herety i ”‘3‘&;}.
parmitted, samples of the proposed roofing materials (including slates and il
pantiles) and proposed paving blocks, shall be submitted to and approved

TCAUTION L1235-325-- 3/2489; Page 16)
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TR
by the Minister for Planning and Environment. 2 i

49. Colour scheme gﬁﬁ“{-"’di{'ﬂﬁi
MNotwithstanding the indications on the approved plans and prior to the

| commencement of the development hersby permitted, except as provided
for by condition 3, full details of the colour scheme to be used on the

| external elevations of the buildings shall be submitted to and approved by

| the Minister for Planning and Environment. (N.B. The indicative colours
shown on the submitted elevations are generally acceptable but, in any
event, the development brief calls for exterior walls to generally employ
earth colours and it will be especially important to have darker earth-
coloured walls for the elevations facing south onto the wetland amenity

! area).

50. Surface water drainage

| Exact details of drainage proposals for the controlled disposal of surface
water from the development to the watercourse, including detailed site
layouts and calculations for sizing of sewers, as well as detalls of the two

| surface water attenuation tanks now proposed at the south western comer

i of the housing site and any associated works to the stream (e.g. headwall
or gablon mattressing) shall be submitted to and approved by the Minister

! for Planning and Environment in consultation with the Principle Drainage

I Engineer, Transport and Technical Services, within & months of the
commencement of the development hereby permitted. For the avoidance

i of doubt, the proposals for the disposal of surface water shall meet the
requirements set out in the comments sheet from PSD (Drainage) dated
13th October 2005 and the additional comments set out in the letter from
TTS (Drainage) dated 5th December 2006 (see attached).

51,  Petrol / Qil Interceptars i
| Petrol / oil interceptors shall be provided as part of the final detailed
I proposals for surface water dispesal from the approved housing
development, to the satisfaction of the Transport and Technical Services
i Department and the Minister for Planning and Environment.

£2.  Level of water in the Marsh .
The minimum level of water to be maintained in the Marsh to maintain its
ecological character and status quo in times of flood shall be agreed with
the States Ecologist at the Environment Department and the agread level

i TCAUTION L1235-330-- :P1 Pi2006/2489; Page 17)
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P shall be used to inform the final design of the surface water pumping
| station and, in particular, the weir plate level. (N.B. It is anticipated that

the minimum level will be in the region of 6.0m a0D, as indicated in the
: submitted 'Flood Risk and Drainage Issues' report, October 2008).

53. Construction Phase Flood mitigation measures
[ Prior to the commencement of the development hereby approved, details
i of the construction phase drainage scheme shall be submitted to and
approved by the Minister for Planning and Environment in consultation
' with Transport and Technical Services (Drainage). The scheme shall
i ensure that during construction, the: peak discharge rate of surface water
from the housing site to the Perquage stream does not exceed that of the
! existing run-off from the fields.

54. Completion of flood mitigation measures
| The proposed permanent flood mitigation measures, including the surface
i walter attenuation proposals for the housing site and the surface water
pumping station, as approved and, in part, designed by Transport and
i Technical Services (Drainage) and associated improvemants 1o
| watercourses, shall be put in place and operational prior to the complation
of the housing development hereby permitted, to the satisfaction of the
i Minister for Planning and Environment in consultation with Transport and
l Technical Services.

55. Foul drainage
None of the homes hereby approvad shall be occupied until the foul
drainage works to serve the development have been dasigned and
completed to the safisfaction of the Minister for Planning and
Environment, in consultation with Transport and Technical Services
(Drainage). To this end, the foul pumping station shall be designed and
constructed to the specification of Transport and Technical Services
| (Drainage), constructed by one of that depantment's approved contractors
and connected to the 277 foul sewer adjacent to the sea wall. The
southern end of the proposed pumped foul rising main connection to the
foul sewer shall be routed / laid along Le Perquage Walk and not through
the private garden of '‘Brookside’. For the avoidance of doubt, the foul
I water disposal shall meet the requirements set out in the comments sheet
l from PSD (Drainage) dated 13th October 2005 and the additional

" TCAUTION L1235-331- 9 P:Jgn 18)
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i comments set out in the letter from TTS (Drainage) dated 5th December gﬂﬂ 3
| 2006 (see attached). d 5

- 568. Communal satellite dishes

| Prior to the completion of the development hereby approved, provision
shaill be made for the installation of a communal satellite and TV

i Communal Distribution System, in accordance with the details set out in

| drawing number JY35-DME-1001(P2), to the satisfaction of the Minister
for Planning and Environment.

J 57. JEC Substation - Design

Mk
Within § months of the commencement of the development hereby g
| permitted, the siting and full design details of any reguired JEC substation #"
I shall be submitted to and approved by the Minister for Planning and M
Environment. ék %
I 58, Prevention of debris on roads during construction D }239
The St. Peter's Valley Road shall be kept clean of all mud and debris that ! i

: may be dropped from vehicles entering of leaving the site during the . A

J construction of the development hereby permitted, To this end, the i ) __,?.;;#’
contractor shall put in place an effective means of wheel washing, which 4 7

| shall 39 used prior to vehicles leaving the site during the construction _
perio

| 59. Construction Traffic f}%
L Construction vehicles accessing and exiting the site shall do so via the =

approved new access point along St. Peter's Valley Road and shall avoid . -
q the use of nearby Rue du Craslin and Rue de Haut. (N.B. Aue du Craslin =" o
| is subject to a 6767 vehicle width restriction). é.r@s&

60. Road Surfaces i fﬁl
The proposed bitumen Macadam surface treatment for the estate roads Is P
not approved. Prior to the first occupation of the development herelby

parmitted, revisad drawings showing a more aesthetically pleasing il

alternative surface treatment shall be submitted to and approved by the qr'w‘,f

Ministar for Planning and Environmant. T |
"-w %!;:‘?

i 61, Percentage for Art
Prior to the commencement of the development hereby approved, except

"CAUTION L1235-332-- {P1; Pf2006/2485; Page 19}
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as provided for by condition 3, sufficiant detalls of the proposals for the ?f

provision of public art and how it will be procured through the Percentage 3 ] g

for Art mechanism shall be submitted to and approved by the Minister for
Planning and Environment. The art should be visible to the general
public, whether part of a building or free-standing and should form an
integral part of the proposed housing development and/or the public
amenity area.

The roadside granite wall, bangue and tree feature along St. Peter's
Valley Aoad shall be reinstated on the new road alignment in the same
materials and style, to the satisfaction of the Minister for Planning and
Environment, within 12 months of the commencement of the

development, unless otherwise agreed in writing by, or on behalf of, the BT
Minister. The trees o be felled shall be replaced on a one-to-one basis %‘N

with semi-mature specimens of the same species. (N.B. It is accepted
that this feature will be stopped short of the access road entrance so as o
maintain the required visibility splay and afford level access to the traffic

refuge for pedestrians). PN o

INFORMATIVES g
The Housing Department has advised that, in the event of the creation of :%
any units of dwelling accommodation upon the land, such accommadation
shall be occupied by persons qualifying under Regulations 1(1)(a)-(h) who |
are bone-fide first-time buyers. §
The Health Protection Department, under the terms of the ‘Statutory §
Muisances Law, 1999 [ toman
i) requires a ‘construction site management plan' detailing the measures

proposed to minimise noise, dust and vibration during site preparation and ¥,
consfruction phases of the development, including vehicle movementson & %
site and from HGV's accessing the site. It requires that de-watering L ¥
pumps etc. should be enclosed and insulated properly to minimise noise g‘;w,#
to neighbouring property and that they be sited as far a practicable from )
residential property. gg
ii) requires that a dedicated wheel wash facility should be provided to e e
minimise mud on the highway and associated dust. It recommends that “"“‘my_
the highway in close proximity to the site should be cleaned daily to
minimise mud and dust and that vehicles bringing materials to the site

TCAUTION L1235-333- %, Page 20)
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dusi affecting the highway and premises en route.

(lii)y recommends vehicle movement restrictions.

(iv) recommends that the contractors and sub-contractors invalved in the
development should follow its guidance in relation o minimising noise,
dust and vibration,

{v) recommends that the contractors should liaise with local residents
regarding the planned work, time scales, compensation measures (such
as cleaning cars etc) plus any pre and post assessments of properties for
vibration damage.

The Surface Water Pumping Station in the car park to the south of Route
de la Haule will be designed by Transport and Technical Services
(Drainage) who will contract out the work. The contract will address
issues relating to noise, dust, vibration, lorry movements, hours of work
gtc. in common with usual practice. Guidance will be taken from the
Health Protection Department, as necessary, in drawing up the contract.

Reason(s):

1. In the interests of meeting the Island's housing requirements, the Minister
for Planning and the Environment reserves the right to review the
provision and delivery of homes.

from other construction sites should be covered on the highway to prevent - ?_,-
iﬁa{apm@f

2. To effect compliance with the Island Plan and to ensure that the "
appropriate infrastructure, which is related to the development, is provided gf

and maintained. 3
3. To enable certain works to begin in advance of the registration of the e
Planning Obligation Agreement Y
4, In the interests of meeting the Island's housing requirements. % “"
Lwas
5. To ensure that the land and property the subject of the application
remains in the use for which it was designated by the States, in the best e
interests of the community. "*aa';-ﬂ.,‘__?

6. To ensure that the land zoned by the States specifically for Category A
housing to meet the current and future needs of the community is

TCAUTION L1235-334-- {P1; P/2006/2489; Page 21)
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developed comprehensively and in its entirety, in accordance with the
requirements of Island Plan Policy H2 and all the terms of the approval.

To allow for effective and safe use of the footpath / cycle route and in the
interests of highway safety generally.

In the interests of highway safety and to encourage safe pedestrian
crossing of the Valley Road.

To provide safe access to and egress from the site and to ensure
necessary highway improvement works are undertaken for the safety of
all road users.

In the interests of highway safety.

To allow for effective and safe use by pedestrians and cyclists in the
interests of improved accessibility and promoting safe and sustainable
movament.

To help ensure that necessary services and facilities required by the
existing and proposed residents are provided before the dwellings are
occupied.

To ensure that adequate provision is made for the parking of vehicles for e
residents and visitors, both now and in the future, in accordance with the A
Minister for Planning and Environment's parking requirements and in the Q?
interests of highway safety and the general amenities of the area. B
i e 2
To ensure secure controlled access to private rear gardens and B
courtyards, and to avoid creating unnecessary potential escape routes for 55,
criminals, in the interests of crime prevention. # i

a

: 1
€4
To provide for the safety of users of the development hereby approved, A
avoid light pollution, avoid light intrusion into first-floor rooms, reduce the ﬁ.;al
potential for vandalism, avold potential glare to road users, reduce future N :"33 !

problems associated with the disposal of lamps with a high mercury
count, protect the character and amenity of the area and serve the
interest of energy efficiency.

L1235-335-
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enhance the appearance of the development and help assimilate it into
the landscape from the outset.

i
s

| 16. To ensure that provision is made for a landscaping regime that will § [

E

17. Sothat these features might be established early in order to maximise -3 5 2
| their benefit in helping to soften the impact of the approved development, ﬁ i, _—
i improve the amenities of the area and maintain landscape quality. ’ =

18.  To ensure that the benefits of the approved landscaping scheme are not
!. delayed and that they make a timely contribution to the amenity of the
development in the interests of sustaining and enhancing landscape

| quality.

19. To mitigate the potential failure of trees and plants and the extent to which
| that failure might threaten the success of the landscaping scheme.

20,  To protect important trees from damage during the whole of the
construction period and to help ensure their long-term contribution to the
! character and amenity of the approved development and the surrounding
area.

1 21.  Toensure that the site is properly contoured from the outset. Thus

' avoiding unnecessary importation of fill material (contrary to IP Policy

. WMS), or unnecessary production of excavated material that would need
| to be exported from the site (contrary to IP Palicy WM1).

22.  To minimise the potential environmental implications of waste
| management associated with the approved earthworks and other
' operations during the construction period.

i 23, To minimise the potential environmental implications associated with the
' importation of fill material and avoid undue harm to the amenities of the

, occupiers of neighbouring properties. ?Jg,
| , T
24. To minimise the production of construction waste, make more efficient S:‘f“' b
\ use of waste material and reduce the extent to which this material is ﬁr&; .
I disposad of in landfill, in accordance with Island Plan Policies WM1 and S
TCAUTION iy 89; Page 23)
joes it

I.' This decision is puraly parmissive and
ovarrule, any other parmission thal me ule any
, privabe propey rights, nor doas it abs ownar
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FR

WM2 g

This schemne has been approved on the basis that it complies with the *E’qué
requirements of the former Enwironment & Public Services Committes as |

set out in its development brief and this facility must be provided and ‘.’E 4
made available for the safe use of the occupiers of any approved dwelling 77
at the earliest opportunity. 5

In the interests of safety and security, 1o ensure a satisfactory visual
appearance and to exclude dogs and deter unauthorised access.

To comply with the requirements of the Minister for Planning and
Environment for suitable provision for the needs of older children, as set
in the Development Brief.

The site has been zoned on the basis that its development inter alia
complies with the requirements of the Minister for Planning and
Environment and this facility must be provided and made available to help
meat the social needs of the new and existing residents of the area (e.g.
as a base for the activities of social welfare providers, or for other small-
scale community activity).

To ensure that waste and refuse is stored and disposed of practically,
efficiently and in an environmentally sensitive manner, without harming
the amenities of the occupiers of the dwellings hereby permitted.

To ensure adequate surveillance of publicly accessible areas, in the
interests of safety and security.

To protect the amenities of future occupants of the approved properties.

To comply with the current guidance provided by the Association of British E
Insurers and help ensure that the risk of flooding to the new properties js PR g
above a 1 in 200 year event, including allowance for ‘Climate Change'. i
To present a satisfactory visual appearance to the front elevations in wﬁf g
accordance with the published design objectives and principles of the ’ ﬁqﬂhﬁ
Minister for Planning and the Environment and to offer some protection Ty

during inclement weather.
L1235-337--
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To present a satisfactory visual appearance in 2 sensitive location within
the development.

To present a safisfactory visual appearance more in keeping with the
published design abjectives and principles of the Minister for Planning and
Environment. i

To help ensure reasonable standards of accommodation for future
occupants by compliance with minimum standards for internal floorspace
and for combined living, dining and kitchen areas.

To enable the current review of elderly persons housing needs to be
completed.

To present a more satistactory visual appearance with mora local o
relevance, where the designs have regard to local forms and more readily £

reflect (as far as is practicable in the circumstances) the published design #
objectives and principles of the Minister for Planning and Environment.

To help ensure adequate standards of housing provision which will meet
the needs of future occupants and to ensure a correct balance between
storage space at ground and first floor levels in compliance with
published standards.

To ensure there is adequate provision for the storage for normal demestic
parapharnalia, including bicycles, lawnmowers and tools, which are best
stored outside the home.

To ensure they present a satisfactory visual appearance in keeping with

tha character of the approved development and in compliance with the

published design objectives and principles of the Minister for Planning and ;
i

Enviranment.

To provide the opportunity for future occupants to readily supplement e
conventional water heating with heat from a renewable energy source
(passive solar gain), in the interest of energy efficiency and more £
sustainable living.

To allow for rainwater harvesting and reduce the use of treated 'white

TCAUTION

This decision is puraly parmissive and i1
overrule, any othar pammission that may b
private property rights, nor does it abeobe
af the Iand tnowhich 5 nesrmisainn relafas

L1235-338--

war




Livre 1225/- Page 339. UMCONTROLLED COFY Printed by: MillsD {Duncan Mills) 15/07/2008 16:24

| Planning Permit

PLANNING AND BUILDING (JERSEY) LAW 2002

Planning Application Number P/2006/2489

1
| water', in the interests of water conservation and more sustainable living. g %

44,  To enhance the character and appearance of the development, present

| an attractive and tidy edge to the gardens and public spaces, pravent
| unsightly views across back gardens and ensure reasonable privacy and ﬁ B
security for the occupiers of the homes in question. . - E
%M%

l 45.  To present an attractive and tidy edge to the gardens, prevent unsightly
views across back gardens and ensure reasonabla privacy and security
| for the occupiers of the homes.

46. To ensure the pergolas present a satisfactory visual appearance.

|i 47. To present a more satisfactory appearance, create greater visual unity
and achieve better visual integration with the surrounding area.

‘: 48. Toensure that the materials proposed are visually acceptable and will
contribute to producing a high quality cohesive development, whilst
providing a satisfactory visual relationship with the surrounding area.

49, Toensure a satisfactory appearance, reduce the development's impact W
an the wider landscape, increase its affinity with the surrounding |
! landscape colours and generally safeguard the visual amenities of the ?Maﬂﬂm
area.

i 50. To help ensure that the rate of surface water discharge to the watercourse if @j
is no greater than the current rate from the present undeveloped area and 4

to generally ensure that adequate provision is made for surface water o ] -m’fsgf:s,ﬁ
E drainage in a manner that does not have an undue impact on the risk of i,

fluvial flooding of properties in the area. &,’9'“‘2;
| £ 4

| 51. To maintain the water quality entering the watercourse and reduce the i
. risk of pollution. b

e
| 52. To help ensure that thera will be no detrimental impact on the existing S 38
! wetland ecology and the character of the Marsh, 5l §

i 53. Toreduce the risk of fluvial flooding to existing properties in the area 5’-?&,
i during the construction pernod.
| Eealmon L1235-339--
1 This decision is purely parmissive and in no way at l‘l”lmulm'
cveiTule, any olher parmission that may be regquine:
. prvate propesy rights, nor doas it acsolve an appli
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54. To reduce the risk of fluvial flooding to existing proparties in the area.
55. Toensure adequate provision for the disposal of foul water.

568,  To avoid the visual clutter that would result from a proliferation of
i individual dishes and to safeguard the visual amenities of the new
development.

| 57. Toensure a satisfactory appearance and avoid detractions from the visual
amenities of the development.

ll §8. To prevent carry over of material on the highway and avoid this detracting
from the character and amenities of the area and presenting a hazard to
road users.

| 58. Inthe interests of highway safety.
| 60. To present a satisfactory visual appearance more in keeping with the

published design objectives and principles of the Minister for Planning and
Envirgnment.

| 61.  In pursuance of Policy BE12 of the 2002 Island Plan and in accordance
with the adopted Percentage for Art Supplementary Planning Guidance,
| December 20086,

62,  To help reinstate an important feature which contributes to the character
| of the area, to reduce the visual impact of the approved development and
to help the development to fit more successfully into the surrounding local ;;\"’&3*
. landscapa. &f

L1235-340--
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The following plan{s) has/have been approved: ‘?

D Existing Survey

AQ: Proposed Community Hall Plans, Elevations and Sections
AR: Proposed Storm Water Pumping Station and Context
AS: Proposed Foul Water Pump Station and Context
BH: Existing Vegetation and Tree Protection

BI: Tree Survey

BO: Proposed Surface Water Drainage Scheme

BP: Proposed Foul Drainage Scheme

BQ:Type A - 3 Bed - 2 Storey 5 Person

BR:Type A2- 3 Bed - 2 Storey 5 Person

BS:Type B - 4 Bed - 2 Storey 6 Parson

BT:Type C1 - Granite Front 3 Bed - 2 Storey € Person
BU:Type C2 - Rendered Front 3 Bed - 2 Storey 6 Person
BV:Type D - 4 bad - 2 Storey 6 Person

BW. Type D2 4 Bed - 2 Storey 6 Person

BX:Type E 2 Bed - 2 Storey Lifetime Home

BY . Typical Garage

BZ:Floor Plans for House Type A1 & A2

CA:Floor Plans House Type B

CB:Floor Plans House Type C1 & C2

CC:Floor Plans House Type D1

CD: Floor Plans House Type D2

CE:Floor Plans House Type E Lifetime Homes

CF: Location Map

CG: Proposed Development Plan

CH: Proposed Site Plan

Cl: Proposed Site Lavels

CJ: Courtyard 1 Plan

CHK: Courtyard 1 Elevations 1 and 5

CL: Courtyard 1 Elevations 2, 4 and 6

CM: Courtyard 1 Elevations 3 and 7

CN: Courtyard 2 Plan

CO: Courtyard 2 Elevations 1 and 3, 2 and 6

CP: Courtyard 2 Elevations 4, 5and 7

CQ: Courtyard 3 Plan

CR: Courtyard 3 Elevations 1, 5 and 2 L1235-341--
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CS: Courtyard 3 Elevations 3 and 6
‘ CT: Courtyard 3 Elevations 4 and 7
CU: Courtyard 4 Plan
CV: Courtyard 4 Elevations 1 and 3
‘ CW: Courtyard 4 Elevations 2 and 4
CX: Courtyard 5 Plan
| C¥: Courtyard 5 Elevation 1, 3 and 5
; CZ: Courtyard 5 Elevation 2 and 6
DA: Courtyard 5 Elevation 4 and 7
! DB: Courtyard & Plan
| DC: Courtyard 6 Elevations 1 and 5
DD: Courtyard 6 Elevations 2 and &
‘ DE: Courtyard & Elevations 4, 3and 7
DF: Cluster 7 Plan
DG: Cluster 7 Elevations 1 and 3
| DH: Cluster 7 Elevations 2 and 4
! Di: Cluster 8 Plan
DJ: Cluster 8 Elevations 1 and 5
H DK: Cluster 8 Elevations 2, 3, 4 and 6
| DOL: Courtyard 9 Plan
DM: Cluster 9 Elevations
‘ DM: Streetscape Elevations
DO: Site Sectional Elevations
DP; Road Access
| DOQ: Development Density
DR: Parking provisions
DS: Secured By Design
| OT: Buffer Zones
DU: Refuse and Recycling
DV: Private Amenity and Storage
DW: Sofllandscape Proposals
DX: Paving Finishes
DY: Recreational Space Layout
| DZ: Proposed Satellite and Terrestrial Television Distribution System
i EA: Proposed External Site Lighting Scheme
EB: Maximum Noise Level Azsessment Report

L1235-342—
] CAUTION I; PI2006/2488; Page 29)
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~

8

8 May 2007 Signed for Director . RocH S o
L1235-343-- N
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FOURTH SCHEDULE
THE OWNER'S COVENANTS WITH THE MIMNISTER

The Owner covenants and agrees and undertakes:

1 (NOT USED)

Public Amenity Area

A within six months of this Agreement heing registered in the Roval Court as cvidenced by
an Ace of the said Court to submit the Public Amicnity Area Specification to the Minister
for approval

2.2 that no Dwelling Unit shall be Occupied undl 4 deiled scheme for ensuring that the
furure maintenance and the management {in good order and condition) in perpetuity of the
Public Amenity Arca is assured to the satisfaction of the Minister and that:

221 the Owner shall ensure thar ride to the Public Amenity Arca shall be conveyed
{subject 1o the prior approval of the Minister) to an Appropriate Body and the
Owner shall pass contract before the Fuoyal Court to this effect and shall pay all
and any costs and fees of and incidental to such conveyance which have been
agreed to be paid by the Owner as a condition of the agreement of the terms of
such mansaction

I
.
(&

Provided that, in the event that the Minister has approved an Appropriate Body to
take the transfer of the Public Amenity Area and the Appropriate Body has
declined te rake the wranster of the Public Amenity Area (and the Public alse does
not agree to take a transfer of the Public Amenity Area in accordance with
paragraph 12 below) the Owner will ensure that the cost of the long term
management of the Public Amenity Area shall remain the responsibilicy of the
Cramer until a conveyance is effected as provided in Clause 2.2.1

2.3 To complete the lay out of the Public Amenity Arca Works to the satisfacton of the
Minsster not later than ewelve months following the date that the finst Dwelling Unit is
Oceupied

24 not to do any act or thing or suffer cause allow or permit the same except a3 is reasonably
required to beneficially preserve, enhance or maintain the conservation value of the natural
beaury and amenity of the fora fauna and geological or physiographical features of the
Public Ameniry Area

25 not t use nor pernit to be used the Public Amenity Area other than as informal amenity
areas for the we and emjovment of the occupants of the Dwelling Units and the wider
puhﬁc or a5 an area for wildhfe or Hoodplain.

Comnunicy Facilicies

1.1 o provide and lay ont (including construction of bui]ding! to at least a shell sate) the
Community Facilities Land in aceordance with a specification approved by the Minister
and to the Minister's satisfaction for the purpose of accommodatng the Communiry

Facilities
12 to complete the works of provision and laying out on or before the date upon which 75%
of the Dwelling Units arc first Qccupied
a3 that no Dwelling Units shall be Oceupied wntil such tme as a deailed scheme for cnsuring
that the future maintenance and the management {in good order and condidon) in
L1235-344—
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| 3.5

| 36

| 37

perpetuity of the Community Facilities Land is assured to the satsfaction of the Minister
and that

331 the Owner shall ensure that otle o the Community Facilities Land shall be
conveyed (subject to the prior approval of the Minister) to an Appropriate Body
and the Owner shall pass contract before the Royal Cour to this effect and pay all
and any costs and fees of and incidental to such conveyance which have been
agreed vo be paid by the Owner as a condition of the agreement of the termn of
such mansaction

332 Provided that in the event that the Miniscer has approved an Appropriate Body 1o
take the transfer of the Community Facilivies Land and cthe Appropriate Body has
declined to take the transfer of the Commrunity Faciliies Land (and the Public also
does not agree o take a ransfer of the Conmunity Facilities Land in accordance
with paragraph 12 below) the Owner will ensure that the cost of the long erm
manzgement of the Community Facilives Land shall remain the responsibilicy of
the Crwrer until a conveyance i3 effected as provided in Clavse 3.3.1.

Subject to the reasonable approval of the Minister owmnership of the Commumity Facilities
Land may be transterred to a nanagement company formed by the Owner (in which the
owners of the Dwelling Units will cach have a share reflective of their ownership of a
Dwelling Unit) to administer the Community Facilities Land for the purposes of the
Community Uses

neither to use nor permit o be used the Community Facilities Land other than for one ot
more of the Community Uses

any person deriving title to a Dwt]]iﬁg Unit from the Owner will comp]y with any
obligation contained in a contract of acquisition in accordance with the provisions of
paragraph 3.3.2 above

that the car parking spaces for 25 cars which form part of the Community Facilities Land
shall also be available on a non exclusive basis to the users of the Public Amenity Arca

| AHS Infrastructure

4.1

4.2

within six months of this Agreement being registered in the Royal Court as evidenced by
an Act of the said Court to submit the AHS Infrastrucrure Specification to the Minister for
his appreval

that no Dwelling Unit shall be Occopied undl such tme a5 the lay out of the AHS
Infrastructure Works has been constructed and cornpleted to the satistaction of the Minister
to the extent necessary to permit the Occupation and enjevinent of that particular
Dwelling Unit and a detailed scheme for ensuring thar the futire maintenance and the
management (in good order and condition) in perpetuiry of the AHS Infrastructore Waorks
is assured to the satsfacton of the Minister and that:

421  that the cost of the long rerm managemeont of the AHS Infrastructure Works is
apportioned between the owners of the Dwelling Units within the Development
pursuant 1o their respective contracts of scquisiton, and

422  that owners of the Dwelling Units shall be bound to conibute the percentage
paymient set out in their respective contracs of acquisition towards the cost of
maintaining the AHS Infrastructure Works and the fees of the agent or
nanagement  company  appointed  pursuant o sub-paragraph 423 of this
paragraph, and

L1235-345-
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4.2.3  that the voners of the Dwelling Units shall be obliged to appaint an agent or a
management company who shall be responsible for emsuring that the AHS
Infrastracrure Works is properly maintained and upkept and all contributions
required of the ewners dulv made

424  subject to the reasomable approval of the Minister ownership of the AHS
Infrastrzcture may be wansferred to a2 management company tormed by the
Owner (in which the owners of the Dwelling Units will each have a share
reflective of their ownership of a Dwelling Unit) o administer the AHS
Inteastriscture

Bus Shelters and Bus Services Contribution

3.1

w pay to the Treasurer of the States the Bus Shelter Contribution on the date of this
Agreement

ta pay to the Treasuret of the States the Bus Services Contribution prier to the Oecupation
of 73% of the Development

Aftordable Houwsing

6.1

6.2

.4

il

0.7

0

that 55% of the Dwelling Units permitted by the Minister to be constructed on the Sie
thall be sold to First Time Buyers and 45% of the Dwelling Unis shall be wtilised o
provide Social Feneal Accommodation.

to give effect to the said tenure division by construcong 36 Finst Time Buyer Dwelling
Unies and 46 Secial Rental Accommodation Dwelling Units on the Land.

that at or prior to the completion of the Development, which the Owmer will carry out as
expeditionsly as reasonably possible, the Owner shall place che Fisst Time Buyer Dwelling
Umits or the sites thereof as the case may be on the open market and shall eake all
reasomable steps vo facilitate the sale of those units or sites to First Time Buyers.

that at or privr to the complenon of the Developmens, which the Qwner will carry ouc a3
expeditiously as reasonably possible, the Developer will sell, or otherwise transfer the Social
Rental Accommodation or the sites thereof to a Social Reentl Landlord approved s such
by The Housing Minister

that the transfer of a site o a First Time Buyer or Social Rental Landlord as the case may be
prior o the completion of the construction thereon of a First Time Buver Dwelling Units
or Social Rental Accommaedation Dwelling Units respestively (save tor paragraph 6.6
below) shall not eperate ta rarefor to the purchaser any obligaton to which the Qwner is
subject by this Agreement untl final completion of the Development and sale or other
alienation of all wnits of accommodarion thereon.

that all subsequent transfers of Fist Time Buyer Dwelling Units shall be to First Time
Buyers reasonably approved as such by the Howsing Minister and all subsequent transfers of
Social Rental Accommoedadon Dwelling Units shall be to Social Reental Landlords
reasonably approved as such I:ry the Housing Minister.

within six months of this Agreement being registercd in the Royal Court as evidenced by
an Act of the said Court to submit te the Minister for approval a scheme for the provision
af Elderly Persons Accommodation such scheme o give decails as to tenure design size and
specification of those Dwelling Units

in the circunseances where the Minister 15 satisfied that there is 2 sufficient justification

allowing for a proportional split between conventional First Time Buyer homes and Shared

Orwnership homes then the persons against whom this obligation (Affordable Housing) is
L1235-346--
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4.2.3  that the voners of the Dwelling Units shall be obliged to appaint an agent or a
management company who shall be responsible for emsuring that the AHS
Infrastracrure Works is properly maintained and upkept and all contributions
required of the ewners dulv made

424  subject to the reasomable approval of the Minister ownership of the AHS
Infrastrzcture may be wansferred to a2 management company tormed by the
Owner (in which the owners of the Dwelling Units will each have a share
reflective of their ownership of a Dwelling Unit) o administer the AHS
Inteastriscture

Bus Shelters and Bus Services Contribution

3.1

w pay to the Treasurer of the States the Bus Shelter Contribution on the date of this
Agreement

ta pay to the Treasuret of the States the Bus Services Contribution prier to the Oecupation
of 73% of the Development

Aftordable Houwsing

6.1

6.2

.4

il

0.7

0

that 55% of the Dwelling Units permitted by the Minister to be constructed on the Sie
thall be sold to First Time Buyers and 45% of the Dwelling Unis shall be wtilised o
provide Social Feneal Accommodation.

to give effect to the said tenure division by construcong 36 Finst Time Buyer Dwelling
Unies and 46 Secial Rental Accommodation Dwelling Units on the Land.

that at or prior to the completion of the Development, which the Owmer will carry out as
expeditionsly as reasonably possible, the Owner shall place che Fisst Time Buyer Dwelling
Umits or the sites thereof as the case may be on the open market and shall eake all
reasomable steps vo facilitate the sale of those units or sites to First Time Buyers.

that at or privr to the complenon of the Developmens, which the Qwner will carry ouc a3
expeditiously as reasonably possible, the Developer will sell, or otherwise transfer the Social
Rental Accommodation or the sites thereof to a Social Reentl Landlord approved s such
by The Housing Minister

that the transfer of a site o a First Time Buyer or Social Rental Landlord as the case may be
prior o the completion of the construction thereon of a First Time Buver Dwelling Units
or Social Rental Accommaedation Dwelling Units respestively (save tor paragraph 6.6
below) shall not eperate ta rarefor to the purchaser any obligaton to which the Qwner is
subject by this Agreement untl final completion of the Development and sale or other
alienation of all wnits of accommodarion thereon.

that all subsequent transfers of Fist Time Buyer Dwelling Units shall be to First Time
Buyers reasonably approved as such by the Howsing Minister and all subsequent transfers of
Social Rental Accommoedadon Dwelling Units shall be to Social Reental Landlords
reasonably approved as such I:ry the Housing Minister.

within six months of this Agreement being registercd in the Royal Court as evidenced by
an Act of the said Court to submit te the Minister for approval a scheme for the provision
af Elderly Persons Accommodation such scheme o give decails as to tenure design size and
specification of those Dwelling Units

in the circunseances where the Minister 15 satisfied that there is 2 sufficient justification

allowing for a proportional split between conventional First Time Buyer homes and Shared

Orwnership homes then the persons against whom this obligation (Affordable Housing) is
L1235-346--
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enforceable shall encer into such agreement of modification of this Agreement prepared by
or on behalf of the Mimster under Article 25(12) as the Miniszer may direct so a5 to give
effect to the proportional split

Highways Works

71

7.3

7.4

7.6

within six months of this Agrecment being registered in the Royal Court as evidenced by
an Act of the said Court to submit the Otsite Highways Works Specification 1o the
Minister tor his approval (in consultanon with the TTS Minister)

not to Commence the Offsite Highway Works before the Offsite Highways Works Bond
has been provided

to at its own cxpense undertake the Offsite Highways Works at 5t Perers Valley in the
Parish of St Lawrence the whole in accordance with the approved Offsite Highavays Works
Speeification and te expeditiously complete the same o the stisfaction of the TTS
Director prier to Occupaton of any Dwelling Unit

if the Crornier has not carmed out or caused to be camed out the Offsite Highways Works
to the satisfaction of the TTS Director or (in the sole opinion of the TTS Director) is not
proceeding to carry out the same expeditiously the Minister will be entided o carry our or
cause to be carried out the Offsite Highways Works and/or call on demand che Offsite
Highways Bond and/or recover the cost thereof from the Owner

an completion of the Otfsite Highways Works the relevant strips of land shall be ceded and
transferred free of all charges and encumbrances by the Owner o the Public by contract to
be passed before the Roval Count the Owner paying the proper and reasonable costs of and
ineidental to the said transfer (including all and any reasonable legal and profesional costs)

on completion of the Offiite Highways Works the Oramer shall provide 1w the Minisier
three sem of a8 built plans (in such media formar as the Minister requires acting reasonably)
and ether information reasonably reguired by the Minister

Moise Mitigation

8.1
8.2

8.3

L
8.3

8.0

the Owmer shall carry out the Owmer Neise Mitigation Measures

Jersey Steel shall carry out the Jemsey Steel Meise Mitigation Measures expeditously and
complete the same prior to the frst Oceupation of any Dwelling Unit or by the date six
months following the date of the grant of a planning permit by the Minister for the Jersey
Seeel MNoise Mitigation Measures under the Law if later

That Jersey Steel shall not be obliged to commence the Jemsey Steel Noise Mitigation
Measures untl the payment by the Owner of the Owner Jersey Steel Payment

The Owner shall make the Owner Jersey Steel Payment expeditionsly

that no Dwelling Unit shall be Occupied until such ume 25 the Owner MNoise Mitigation
Measures have been pue in place fully to the satisfiction of the Minister and the Owner
shall have made the Owner Jersey Stecl Payment

there shall be keep and retained on the Jersey Stecl Site the Jersey Seecl Noise Mingation
Measures for such time as Jersey Steel (or a successor in title to Jersey Steel) chall continue
the business of a steel working factory frem the Jersey Steel Sive provided that Jersey Steel
may from to tme make application under the Law tw the Minister for any permission
required under the Law in respect of the Jermsey Steel Site [whether or not atfecting the
Jersev Seeel Moise Mitigation Measures) and the Minister accordingly may require as a
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condition to the approval of any such application any variation to the Jersey Steel Moise
Midgation Measures necessitated by such application.

!' Surface Water Drinage

21

! 9.2

| 2.3

| 9.4

! 2.5

| P

within nine months of this Agreement being regetered in the FRoyal Courr as evidenced by
an Act of the said Court to prepare the Offsite Drainage Specification and submir the same
to the TTS Director, Waste Management for approval

net to Commence the Offite Drainage Works before the OtfRite Drainage Work Bond has
been provided

if the Owner has mot carried out or cavsed to be carried out the Offsite Diainage Warks to
the sansfaction of the TTS Director, Waste Management or (in the sole opinion of the
TTS Director acting reasonably) is not proceeding to carry out the same expeditiously the
Minister will be entitled to carry out or canse to be carmed oot the Offate Dramage Works
and/or call on demand the Offsite Drainage Work Bond and/or recover the cost thereof
from the Owner

o complete the Offsite Drainage Works and have them commisioned to the satisfaction of
TTS and the Owner and to pay to the Treasurer of the States the SWPS Comnwted Sum
befare the completion of the Development

to carry out the Development in accordance with the deils approved by the Minister of
the proposed means of disposal of sucface water from the Development

that ne Dwelling Unit shall be Occupied untl the Minister is satisfied that there are in
place appropriate arrangemens for the long term maintenance and management by the
Orwner of the means of dispesal of surface water {including surface water attenuation tanks
and associated works to receiving watercourses) from the Development

Foul Drainage

l 101
i
!

102
I
I 10.3

] 1.3

within six months of this Agreement being registered in the Royal Court as evidenced by
an Act of the said Court to submit to the Minister for his approval the Foul Drainage
Works Specification

that no Dwelling Unic shall be Oceupied untl the Foul Dminage Works have been
constructed and completed in accordance with the Foul Drainage Works Specification to
the cxtent necesary to permit the Occupation and enjovment of that particular Dwelling
LIt

that no Dwelling Unit shall be Occupied until the BMinister is satisfied that there are in
place appropriate arrangements for the long term maintenance and management by the
Orwner of the means of disposal of foul drainage from the Development

Warercourse Mamntenance/Peestoration

within six months of this Agreement being registered in the Royal Court as evidenced by
an Act of the sud Court to submit to the TTS Dircctor, Waste Management for his
approval the Warercourse Specificarion

To complete the Watercourse Works to the satsfaction of the Minister not later than
twelve months following the date that the fisst Dwelling Unit is Occupied and before the
completion of the 12evelopment

that no Dwelling Unit shall be Occupied wittil such ime as the Ohwier has made provision
to the reasonable satisfaction of the Minister for the restoration and future maintenance of

L1235-348—
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b

the fabric of the watcrcourse to the south of Field 861 which runs to Le Manis Avenue
and the ditches which feed it

Transfer to the Public

121

in the circumstances where the Minister for Treasury and Fesources {in his absohute
discretion) agrees thar the Public will ke ownership of the Public Amenity Area and/or
the Community Facilities Land (as the case may be) and has authonsed the Public to do so
then the tollowing shall apply:

12.1.1  the Owner shall ensure chat title to the Public Ameniry Area or the Community
Facilities Land (as the case may be) shall be conveyed to the Public and the Cramer
<hall pass congract before the Ruy:tl Court to this effect and pay all and anv
reasonable legal and professional costs and fees of and incidental to such
canveyance which have been agreed to be paid by the Owner as a condinon of
the agreement of the terms of such conveyvance

12.1.2 o pay to the Minister the Commuted Sum on the mranster of the Public Amenity
Area and/or the Communicy Facilities (25 the case may be)

For the avoidance of any doubt m:-t.hing in this paug:r‘.\ph 12 shall be comtrued or
interpreted in any way so as to oblige the Public to take ownemhip of the Public Amenity
Area or the Community Facilities Land (a5 the case may be)

Defects Period

131

13.2

to provide the Minister with a defect liability period and/ar guarantee of twelve months
from the nain contractor of the Owner in respect of the works carried out in accordance
with paragraphs 7 and 9 of this Schedule or such other works carried out under this
Agreemncent 25 the Minister shall properly require

to asign novate or reansfer (as the case may be) to the Minister to the extent reasonably
possible the benefit of any contractnal warranties or guarantees enjoyed by the Owmer for
or covering any part or parts of any works carried out in accordance with this Agrecment
that are to be taken over by or on behalf of the Public

Public Art

14.1

14.2
14.3

within six months of this Agreement being registered in the Rioval Cour as evidenced by
an Act of the said Court to submit to the Minister for his approval the Qwners proposals in
respect of the Public Ant

to include within the Development Public Art to the value of the Public Art Contribution

to complere the inclusion within the Development of the Public Art to the satisfaction of
the Minister not later than rwelve months following the date that the fist Dwelling Unit is
Qceupied

L1235-349—
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FIFTH SCHEDULE

MIMISTER'S COVENANTS

Repayment of contributions

i 1
i
l: a
|
i

The Minister hereby covenants with the Owner to use all sums received by the Treasurer
of the States from the Owner under the terms of this Agreement (namely the Bus Services
Contribution and the Bus Shelter Contribution) for the purposes specified in this
Agreement for which they are to be paid or for such other planning purposes arising from
the Development as the Minister shall consider vo be reasonably appropriate in the
CiFCImstanecs,

The Minister covenants with the Owner that he will procure or armange that the Treasurer
of the States will pay to the Owner together with interest such amount of any payment
made by the Owner to the Treasurer of the States under this Agreement which has not
been expended in accordance with the provisions of this Agreement within five years of the
date of receipt by the Treasurer of the States of such payment.
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SIXTH SCHEDULE

FORM OF BONDS

DATE
BY THIS BOND [Company Registration Number) whose registered office
15 situate at ["the Owmner”) and [...insert naine of surery...] (Company

[Legistration NMumber) whose mgixl:e'md. office is situate at |- insert aefilrezs.. | (“the Surety™)
and their respective successors in title and assigns are bound jointly and severally to the
Minister for Transport and Technical Services [...insen address...] (*TTS Minister™) for the
payment to the TTS Minister of the sum of [one million two hundred thousand Pounds

1L£1,200,000))
WHEREAS

1 By an agreement dated [...insert date...] relating to [...isert sive mime...] and made
berween [...insert purties...| and the Minister for Planning and Environment {“the
Agreement”™) the Owner covenanted with the Minister for Planning and
Environment to carry out the Offsite Drainage Works as defined and referred o
in the Agrecment to the reasonable satisfaction of the TTS Minister

2 It & intended that this Bond shall be construed in light of the Agreement

k) The Owner is to carry out the Offite Drainage Works as detailed in the
Agreement and this Bond is in respect of those Offsite Drainage Works only as
approved under the Agrecment

4 At the time of entering into this Bond and on the faith thereof the Surery has
agreed w concur with the Owner in this Bond for the dve performance and
fulfilment of the Ofisite Drainage Works by the Owner as defined and referred o
in the Agreement

NOW THE COMNDITION of the sbove written Bond is such thar if the Owner his
successors and asigns shall carry out the Offsite Drainage Works as defined and referred o
in the Agreement or if on default by the Owner the Surcey shall sansty and discharge the
sums due from and payable by the Owmer to the TTS Minister under the Agreement up to
the amount of [one million two hundred thousand pounds (£1.200,000)] Then the above
written Bond shall be void OTHERWISE to continue in full force and the giving by the
TTS Minister of any extension of time for the carrying out of the Ofsite Drainage Works
15 defined and referred to in the Agreement or anything therein mentioned or contained
and on the part of the Owner o be performed or fulfilled or any other forgivencss or
forbearance on the part of the TTS Minister to the Owner or i successors or assigns shall
not in any way release the Surety from the Surery's liability under the above written Bond

Signing provisions for the parties

L1235-351--
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|

DATE
BY THIS BOMD {Company Registration Number) whose registered office
is situate at {“the Owner™) and [...insen wnwe of surevy...] (Company

Recgistration Number) whose registered office is sitwate at [...insert address.. | (“the Surery™)
and their respective successors in title and asigns are bound jointy and tevenally to the
Minister for Transport and Technical Services | insert addrese] ("TTS Minister') for the
payment to the TTS Minister of the sum of [seventy thousand] Pounds [(£70,000)]

WHEREAS

1 By an agreement dated [..mgerr dufe...] relating to [..oiesent site panee, ] [and
highway works in the wvicinity of msert site if this is appropriate] and made
berween [...inserr pamies,..] (“the Agreement”™) the Cwner covenanted to camy
our the Offiite Highway Works as defined and referred to in the Agreement

2 it is intended that this Bond shall be construed in light of the Agreement

3 The Owner is to carry out the Offsite Highway Works 25 detailed in the
Agreement and this Bond 15 in respect of those Offsice Highway Works onlv as
approved under the Agreement

4 At the ome of entering nto this Bond and on the faith thereof the Surety has
agreed to congur with the Owner in this Bond for the due performance and
fulfilment of the Offsite Highway Works by the Chwaer as defined and referred to
in the Agreement

MOW THE CONDITION of the above written Bond it such that if the Owner his
successors and assigns shall carry out the Ofite Highway Works as defined and referred to
in the Agreement or if on default by the Owner the Surety shall satisfy and discharge the
suns doe from and pavable by the Owner to the TTS Minister under the Agreement up to
the amount of xxooooas pounds () Then the above written Bond shall be wvoid
OTHERWISE o contnue in full force and the Eiving by the TTS Minister of any
extension of tme for the carving out of the Offsite Highway Works as defined and
referred to in the Agreement or anything therein mentioned or contained and on the part
of the Owner 1o be pertormed or flfilled or any other forgiveness or forbearance on the
part of the TTS Minister to the Owner or its successors or assigns shall not in any way
relense the Surcty from the Surery's liabiliny under the above writen Bond

Signing provisions for the parties
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SEVEMTH SCHEDULE

GUARANTOR PROVISIONS

1. Guarantee

1.1

The Guarantor HEREBY irrevocably COVENANTS AND GUARANTEES to
the Minister the performance observance and compliance by the Owner of cach and
every of the terms provisions conditdons obligations undertakings and agreements on
the part of the Owner to be performed ubserved or carried out by the Owner as
contained or referred to in this Agreement (hereinafter called "the Obligations™)

2. Obligations

2.1

If at any time any default i made by the Owner in the performance of any of the
Obligations the Guarantor will well and truly perform or cause to be so performed
each and every one of the Obligations and/or will pay any sum or suns that may be
payable in consequence of any default made by the Owner in the performance of any
af the Obligations and will indemnify the Minister on demand against all loses
damages costs and expenses arising out of any default by the Owner

3. Liability as if Sole Principal Obligor

3.1

3.2

L1366608.7

As berween the Guarantor and the Minister {(bue without affecting the Obligations)
the Guarantor shall remain liable under this Agreement as if it were the sole principal
obligor and not merely a guarantor

The Guarantor shall not be discharged nor shall its Hability be affected by anything
which would not discharge it ar affect its liability if it were the sole principal obligos
including bur not limited to:-

3.2.1 any amendment modification waiver consent or variation express or implied
to this Agreement or any related decumentation

3.2.2 the grmting of any extersions of rime or forbearance forgiveness or
indulgences in relation to time to the Qwner

3.2.3 the enforcement absence of enforcement or release of this Agreement or of
any security right of action or other guarantee or indemmnity

3.24 the disolution amalgamation reconstruction rearganisation of the Owner or

any other person or L1235-353-
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3.2.5

3.2.8

3.2.7

328

the illegality invalidity or unenforceability of or any defect in any provision of
this Agreement or any of the Obligations

zny indulgence or forbearance payment or concession to the Owner
any compromise of any dispute with the Owmer

any failure of supervision to detect or prevent any fault of the Owner

L1235-354--
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Signed on behalf of Bel Royal (Jersey} Limited

! Byi:wiffm{]”ﬁ“’ /

i Tit the presence oFu i

| This Al dayor Mewde 2008

Signed on behalf of Jersey Steel Company (1935) Led

| e
ﬁ-,—....B\Lu &S DiteTien .

I the prescnce
| - y
This  Jod dayof Apaf 2008

L LTe] < W —

MieHA s T HN GIAUHURST - Agvee o7 4~

i Signed on behalf of Dandara Holdings Limived
T e Gas s

1 By seee B PR S

This gj_rqel day of HNI)LL N8

Si behalf of Barclays Private Cli 1 L0
'Igl.'ll! un bena IEI-.__MS Ll.!_ll-iﬂt?ma O

N P
: In the presence of oo Akl ho o WALLALD . =T e
This %*" day of %&J\

i
I Signed on behalt of Michael Blair Sarre
i L1235-355--
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L by ANTHRY. PR Dbt RO ATIRNEY o EH. AR AL
H In the presence of ...

Ly .
! This 5 day of ﬂpruk 2008

] in the presence [ T i L . e

1 this l| | day ot J'r}'i-""'“";‘- o 2008

I L1235-356--




APPENDIX 14

Chronology retrees

March 2003
DDB

The mature trees which are to be lost to allow for satisfactory
vehicular access, etc. are reinstated along the realigned northern
boundary of the site, using indigenous tree species.

The established trees and hedgerows along field boundaries
elsewhere on the housing site are retained and reinforced where
appropriate, with the possible exception of the hedgerow on the
eastern boundary of Field 853.

4th May 2004
Planning Sub-Committee

It was noted that in order to achieve road widening measures a
row of large oak trees alongside the roadside would require
removal.

The Sub-Committee agreed that the safety benefits associated
with the roadworks were considered to outweigh the retention of
the trees and accordingly approved their removal subject to the
reinstatement of the roadside wall, banque and trees along the
new road alignment. It further considered that the replacement
trees should be of the “heavy standard” type.

May 2004
Development Brief

It should be noted that the Public Services Department’s
presently preferred scheme is likely to involve the loss of 12
mature oak trees along the northern boundary of Field 851. Given
the valuable contribution that these trees make to the character of
the landscape and to wildlife and their many other advantages,
the developer should also look to explore with the traffic
engineers and planning officers the potential for more innovative
and less disruptive forms of vehicular access. To inform this
process, the States Arboriculturalist was requested to prepare a
tree condition survey.

The mature trees which are to be lost to allow for satisfactory
vehicular access, etc. are reinstated aong the realigned northern
boundary of the site, using “heavy standard” indigenous tree
species (preferably replacement oaks).

That the established trees and hedgerows along field boundaries
elsewhere on the housing site are retained and reinforced, where
appropriate, with the possible exception of the hedgerow on the
eastern boundary of Field 853

21st May 2004
Letter from P& E to Axis
Mason

Members generally support the access arrangements proposed
by the Public Services Department. Whilst they believe it is
regrettable that this will involve the loss of roadside trees, they
recognise that thisis necessary in the interest of highway safety.

They are keen to emphasize that the existing roadside wall,
banque and tree feature is reinstated along the new road
alignment.

They also require the replacement trees be “heavy standard” oak
trees so that they have an instant impact.

16th May 2006
Officer Report for
129 houses

There are 12 mature oak trees, one sycamore and one ash set on
a 1.5m. bank along the northern roadside boundary of Field 851.
It is proposed that these be removed to achieve highway
improvements including the extension of the existing roadside
pavement to La Rue de la Blanche Pierre.

Some of the trees are not healthy and wet rot cavities are evident
at the bases of some. According to the tree survey conducted in




consultation with the States Arboriculturalist, only one tree is

classified as having the highest retention value, the retention of 5
others would be desirable in normal circumstances, 4 do not
merit retention in any event and 3 are dying or dangerous.

The Development Brief recognises that the trees could
potentialy be lost, emphasises that highway safety must not be
compromised and reflects the former Sub-Committee’s decision
on reinstatement.

This matter has never redly featured strongly in the public
consultation to date.

14th August 2006
Minister’srefusal of 129
homes

| note the issues which have been raised in relation to wildlife
and habitat. However, | am satisfied that these issues have been
reasonably addressed by the environmental work required and
carried out in association with the application, together with the
deliberations of former Committees. Most developments will
have some impact on the habitat and wildlife and this is no
exception. However the effect is considered reasonable in this
case.

16th March 2007
Officer’s Report

Following the most recent public meeting, the Minister asked
that further consideration be given to whether there is scope for
some or al of the trees to be saved, The matter was put to TTS
which responded as follows: “regrettably, | do not believe thereis
potential to create the essential road improvements for pedestrian
safety without removing al the roadside trees to the south of the
existing track. The road needs to be widened to provide a
footpath on the north side joining to Rue de la Blanche Pierre and
a pedestrian refuge at the entrance to the new site. This cannot be
achieved without the |oss of the trees”.

21st March 2007
Minister’s reasons for
approval of 102 houses

| gave instructions for a reassessment of the position to establish
whether or not there was any possibility that some or all of the
trees might be saved. Regretfully, the response from TTS makes
it al too clear that this is not possible, if we are to achieve
essential road improvements for pedestrian safety and a safe
access for the site.

| believe it would be essentia to require the re-establishment of
the wall, banque and tree feature on the proposed new road
alignment and to re-plant with semi-mature trees of the same
Species.

8th May 2007
Planning permit

Condition 9- The proposed road widening/ improvement works
to St. Peter's Valley Road, including the
realignment/reinstatement of the roadside wall, banque and
trees.... shall be carried out at the expense of the developer and to
the satisfaction of TTS and the Minister for Planning and
Environment, prior to the first home being occupied.

Condition 20— Tree protection measures included, inter alia, the
erection of fences around all retained trees before any work could
be carried out and the stipulation that no trees could be felled,
lopped, topped or in any way destroyed without prior written
consent of the Minister.

11th May 2007 Tree-felling commenced

12th May 2007 Roadside oaks felled

14th May 2007 Confirms that the felling which has been undertaken complies
Letter to States Members with the approved plans.

from Deputy Pryke An Environment Officer had visited the site and found no




evidence of the destruction of any nests

. The developer had agreed to halt further felling until issue
resolved.

. P& E to arrange for an independent viewing of the trees which
are remaining for evidence of nesting birds.

15th May 2007 *  Minister answers questions in the States

17th May 2007 . To provisionally include the two most northerly of the three

Minister’s decision remaining oak trees along the north east boundary of Field 851 in
thelist of protected trees

May/June 2007 . Dr. H. Glyn Young commissioned to carry out the independen

survey to establish the situation regarding nesting birds

. States Ecologist asked to conduct a wider ecologica review in
relation to the tree habitats and suggest how anything significant
might best be protected

. Assess how many endangered species may be resident in the
wetland area to the south of the site.

23rd July 2007 *  No tree-felling to be carried out anywhere on the site until the
Minister’s decision end of July
. No trees containing protected nests that are in use or being built
areto befelled

*  There must be independent verification that any trees felled after
July do not contain any protected nests

. P&E to review the potential adoption of BS5837 “Trees in
relation to construction — Recommendations 2005”

. P& E to enter into discussions with Environment Department to
encourage a better integrated cross-departmental system of
appraising trees on development sites

23rd July 2007 *  Approved lifting of 2 silver birch trees and relocation in the

Minister’s decision same vicinity

*  Approved the lifting of an ader, an evergreen oak and common
ash from the hedgerow along the southern boundary of Field 851
and relocation elsewhere on the site.

*  Approved theraising of the crowns of 2 common oaks.

. Directed that none of the work should be carried out before the
end of July and only then where no protected birds’ nests are in
use or being built.

23rd July 2007 *  Retain tree numbers 54 and 58 on the list of protected trees
Minister’s decision

24th September 2007 *  Approved the felling of trees 1 and 2 provided they are replaced
Minister’s decision by 2 new heavy standard trees of the same species

*  Approved the crown reduction of tree no. 4
*  Approved the crown reduction of the remaining poplar trees.

30th January 2008 . States Arboriculturalist carried out detailed inspection of tree
no. 54 and his opinion was that it should be downgraded to the
lowest grade and recommended its removal.

4th February 2008 *  Minister held a meeting on the Site with local politicians, the
States Arboriculturalist and representatives of the developer to
discuss the way forward.

*  Minister agreed that the tree should be pollarded as a matter of
urgency for safety reasons.

*  The States Arboriculturalist was to inspect the tree after it had
been pollarded and report back on the tree’s condition.

3rd March 2008




| Minister’s decision *  Approved the felling of tree no. 54
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Rapid assessment of breeding birds at Bel
Royal Development Site, La Vallée de St
Pierre, Jersey

24™-26" May 2007

Dr. H. Glyn Young
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for Environment Division durrell




Background

Work started on development of fields at Bal Royal site in early 2007. In May,
trees alongside the main approach to the site, La Vallée de St Piemre, weare
felled to improve access. This latter action was grested by public concern and
prompled a reassessment of the environment of the site and a mare thorough
understanding in particular of the bird life there.

Before this study. birds had been poorly represented in reviews of the site and
no Environmental Impact Assessment (EIA) camied out. The only writlen
account of fauna in relation to the proposad development is from Mike Felton
Lid. (2004) and this document, never intended as a faunal assessment,
includes only a passing interest in breeding birds i.e. it states:

6.0 Fauna

6.1  Itwas noted that some welter areas had been recently visited by
bird life, but that there was nothing on site which was particularly
rare or required specific protection.

6.2  During periods of flooding, the area could be visited by
Lapwings, Oystercatchers and the Maditerranaan
Gull. Thase birds are regular visitors to the adjacent Goosa
Green Marsh. {Authors note: Mediterranean Gull is an
uncomman visitor © Jersey).

6.3 |t was agresd that the most important part of the whole site at
Bal Royal is the wetter, low lying areas and any landscape
improvemeants to the site would enhance the prasent
anvironment.

64 There are a number of habitat types which may support small
mammals which include hedgerows, ditches and small bangues.
MNone of these habitats are particularly unusual nor are they
particularly species rich which would atfract certain types of
fauna.

6.5 An area which would be worth noting for its wildiife potential
however, is the Willow Carr to the east of Zone 3. Willow trees
are noted for their high capacity to support wildlife, in particular
small insects, which in turn attract many bird species.

It is obvious from this section in the 2004 review that no survey or assessmeant
of birds at the site was undertaken and, thersfore, the neads of bird fauna
weare nol adeguately met.

Following the felling of trees in May 2007, it was proposed that a rapid
assessment of breeding birds at the site be undertaken. It was recognisad
that the time available was not sufficient to fully determine bird usage
thraughout the year or to estimate populations of each bird species on sita. |t
was further acknowledged that while some species were probably no longer




nesting, having fledged young already, those birds still holding territory on the
site could be identified and individual territories approximated and mapped.

The site

The Bel Royal Development Site lies in the parish of 5t Lawrence adjacent to
La Vallée de St Pierme at approximately (N4£9°12" W02*10"). The principal
fields outlined for development are abandoned agricultural fislds 851, 853,
854 and 848 (see Map 1). Adjacent fizlds to south (881, 852, 8624 and 8834)
are seasonally flooded meadow and will not be developed, however
improvemeant to these fields has been proposed (see Mike Felton Lid. 2004).

The most cbvious habitats available to nesting birds were the fisld hedges
and trees bordering fields 851, 853, 854 and the area of panially felled
vegetation including trees at field 848, Substantial willow carrs in fields 851
and 852 bordered the development site and were occupied by several species
of bird. No ground nesting birds (with the possible exception of the exotic
Common Pheasant FPhasianus colchicus) were found at the site and,
therefore, all birds were nesting in trees/hedges. Only field B53 had not
recantly been disturbed.

Method

In view of the time constraints of this project, a very simple methodology to
determine the presence and approximate number and sites of breeding birds
was developed. Methods detailed in Bibby &t all (1992) were reviewed and
these were further simplified to the location and mapping of singing males.
Thesa were considered as confirmation of the location of probable breeding
territories. Song may be used for many different reasons (see Ligon 1999),
however, here it was considered indicative of territory holding and, at this time
of year, breeding males and, therefore, probably pairs. Great care was taken
to confirm that singing birds were not double counted if moving between song
parches. The assumptions in territory mapping discussed in Bibby &f al. 1992
(pp 62-83) were acknowledged before the initiation of data collection.

The site was visited at approximately 0615 on the momings of 24™ 25" and
26" May. On each visit, all singing birds were recorded on a 1:2,000 map of
the site produced by Mike Felton Lid. in October 2003 (Mike Felton Ltd. 2004
see Map 1) enlarged to A3 for convenience.

From the disused buildings at the intersection of fields 8532, 848 and 851the
fields were walked south along a track dividing 853 from 851 and 854 until the
willows separating 85624 and 883A. These willows were walked west and the
8624 border walked north; the trees separating 8624 from 853 were walked
and the western border of 853 followed north until 848 was walked through to
the road to the east. From the road the trees on the north edge of 851 were
walked, followed by the trees separating fields 851 and 854, those separating
854 from 851 and BB2 and finally the edges of the willow carrs in 861/8562
were walked (see Map 2). This simple survey line took approximately 90
minutes to follow and was repeated in the same pattern each day.




Map1. Map of the Bel Royal Development Site produced by Mike Felton
Ltd. In October 2003 (Mike Felton Ltd. 2004).







The weather was favourable, sunny with clear sky and little wind, each day.
All singing birds of each species encountered, typically identified by song,
were marked on the maps each day. Other polentizlly breeding birds were
recorded, however, during analysis, it was apparent that presence of singing
birds did nol vary greally between days and, therefore, only singing birds were
mapped (see Results). Mo altempls were made to locate nests as disturbance
was kepl to a minirmum.

10 ® 40 (Bausch & Lomb) binoculars were used throughout the survey,
however, a good knowledge of the song of those birds kmown to breed in
Jersey (see Allan & Young (1997) for detalls of Jersey's bird fauna) was more
important. To comply with developer's health and safety regulations, high
visibility vest and hard hat were worm throughout. Notification upon departing
site was given on each day at approximately 0800.

On completion of data collection the maps were combined to plot approximate
territories of probable breeding birds

RESULTS

Breeding birds

Fourteen species of birds were found singing at the Bel Royal site during
24%-26" May 2007. Of these 11 were considered 1o be within breading
territories (see Table I; Figures 2a-2k). Great Tit Parus major was singing but
&5 birds were predominantly actively foraging, often with fledged young, it was
impossible o determine whether singers were within a nesting territory and
this species was not mapped. Wood Pigeon Columba palumbus too was
highly vocal but actively moving and, therefore, while probably nesting it was
difficult to determine even approximately how many pairs were breeding at the
site. Mallard Anas platymhynchos (one female with one-week old young),
Carrion Crow Convus corone (one pair) and Magpie Pica pica (2+ pairs) were
definitely nesting but were not mapped.

Mon-breeding bircs

Eleven other species of bird were found o be using the site or foraging
directly above it (Table ). Of these, the scarce {in Jersey) VWhite Wagtail
Motacilia alba aiba was the most notable. Blue Tit Cyanistes caernuleus was
common and may have brad within the site.

Exotic birds
Commaon Pheasant Phasianus colchicus was comimon.




Species 24/5/07 | 25/5/07 | 26/5/07
Collared Dove Streptopelia decaocto 3{1 32 2
Blackbird Turdus merula 1{4) 32 1 (4}
Song Thrush Turdus philomelos 21(2) 2(1) 1{1)
Robin Enthacus rubecula 7(1) 10 (1) 81
Blackcap Syivia atncapilia L] 5 4
Chiffchaff Phylloscapus callybita 2 3 1
Goldcrest Reguius reguiis - 1 1
Great Tit* Parus mafor® 33 214 1(3)
Winter Wren Trogiodytes froglodytes | 14 16 (2) 11
Hedge Accentor  Prunelia modularis L] 5(3) 3
Greanfinch Carduelis chions 3 32 2
Chaffinch Fringiia cogiabs 3 1 2

Table |. Birds singing at Bel Royal site 24M-26" May 2007. Numbers in
parentheses are non-singing birds observed and considerad to be nesting
within site. * Mot included in species maps Figures 2a-2k.

Species Mesting | Possibly nesting
at site aft site

Mallard Anas platyrhynchos | Yes

Common pheasant  FPhasianus colchicus Yes

Herring Gull Larus argentatus

Slock Pigeon Columba oenas Yes

Wood Pigeon Columba palumbus Yes

Common Swift Apus apus

Barm Swallow Hirundo rustica

House Martin Delichon urbicum

White Wagtail Motacilia alba alba

Long-tailed Tit Aegithalos caudatus

Blue Tit Cyanistes caeruleus Yes

Eurasian Jay Gamulus glandanius

Black-billed Magpie Fica pica Yes

Carrion Crow Conis corone Yes

Commeon Starling Sturnus vulgaris Yes

House Sparrow Passer domesticus

Table Il. Non-breeding and possibly breeding birds at Bel Royal site 24"™.
26" May 2007.

Mammals

No systematic attempt was made to survey mammals at site: however, Rabbit
Cryctolagus cuniculus and Red Sauirrel Soiunis vilgans were obvious.




Fig 2a. Collared Dove Streptopelia decaocto Fig 2b. Blackbird Turdus meruia Fig 2c. Song Thrush Turdus
philomelos

Figure 2. Approximate sites of singing birds at Bel Royal site 24'"-26'" May 2007.




gz) >
&0 ocf

Fig 2d. Robin Enthacus rubecula Fig 2e. Blackcap Syivia atncapiia Fig 2f. Chiffchaff
Phylioscopus colivhita
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Fig 2g. Golderest Reguius reguius Fig 2h. Winter Wren Troglodytes Fig 2i. Hedge Accentor Prunaiia
trogiodytes modulans




Fig 2j. Greenfinch Cardusiis

chioris
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Fig 2k Chaffinch Fringila coelebs




CONMCLUSIONS AND RECOMMENDATIONS

Thres species considerad nesting at the site have a UK and Channel Islands
conservation concemn listing (Gragory &t &l 2002): Song Thrush is red listed (rapid
(250%) decling in UK breeding population over last 25 years), Dunnock has amber
listing {moderate (25-49%) decline in UK breeding population over last 25 years)
and Goldcrest is amber listed and considered a Species of European
Conservation Concern.

It is immediately obvious from the results that there are (confra Mike Felton Ltd.
2004) a large number of birds breeding at the development site. [t is also probable
that many of these birds will be lost from the site in future either from loss of
habitat or from disturbance from housing and the increased pressure from alien
predators (e.g. Domestic Cat Felis catus). Farmland birds in Europe may have
undergone an almost 50% reduction in numbers in the last 25 years (ses
European Bird Census Council 2007) and those in the UK have shown similar
declines in many species (Gregory ef ai. 2002, 2004).

The destruction of any breeding birds’ habitat should be discouraged be it through
direct action or through the incipient adding of unnatural pressures. the loss of
further sites for farmland birds will only exacerbate the already perilous situation
for these birds locally and in Evrope. It is recommended that as much of the area
holding breeding birds is left intact and buffering to safeguard this is daveloped. It
is essential that the wet fields (861, 882, 862A and 8B3A) are left unimproved
unless this is acknowledged to be in the bast interest of wildlife. Fencing to prevent
incursions from cats should be erected along the southern boundary of the
development site (fields 853 and 854).
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mngreased by at least some 2.2m” so that they too are at least 7.5% above the current published
minimum flocrepace requirement.

Tenure

3.23 The tenure mix of the current proposed homes is not stated and, in its formal response to
the application, the Parish of St. Lawrence questions why the tenure split requirements in the
fsland Plan (ie. for 45% social rented housing and 35% first-time buyer housing) appear 1o
have been ignored.

3.24 As [ explained during the recent Public Hearing, 1 will shortly be taking a proposition to
the States, secking to change the tenure requitements for Category ‘A’ housing sitos,
effectively by substituting the social rented alement with *shared equity’ housing. This is one
of my election pledges and would reflget the changing housing situation, the reduced demand
for social rented homes and the States' objective of promoting an incroase i home
ownership,

3.25 In the interim, T would be content that any planning conditions and obligations related to
this matter should provide for compliance with either existing tenure requirements, as set out
in the Island Plan, or any revised requirements agreed by the States, or by me, where I have
gutisfled myself that there is sulTicient justification for deing so.

Sheltered Housing Provision

326 The original drawings for the current application omitted to include sheltered housing
units, prompting objections from local residents, and revised drawings have since been
submitted, which include five such units described as “lifetime homes®. At the recent public
hearing, the objectors suggested that the revised proposals make inadequate provision for
sheltered housing units, contrary to the requirements in the development brief. It was also
suggested that this is at odds with recent prenouncements by the Housing Minister and [,
regarding identified requirements for sueh accommedation.

327 1 am aware that the development brief suggests the development should include 15-20
sheltered housing units and a warden’s home, However, as [ mentioned &t the outset of this
paper, it is important to recognise that dhe brief is intended as a guide and has evolved since it
was first approved over a protracted period by a process of negotiation and decision making.
It 15 elso pertinent that [sland Plan Pohicy H12 requires all developments of twenty or more
homes o normally ensure that at least 5% of housing units are fully accessible to mest the
needg.of the elderly and those with disabilitizs.

3.28 In effect, former Committees and 1 have considered a lower number of seven sheltered
homes (around 5%5) to be acceptable for the previous two applications {i.e for 140 and 129
homes), having regard to:
e The numerous similar types of accommodation provided nearby at L'Hermitage
Gardens,
+  The proposed compliance with Island Plan Policy H12.

3.29 1 recognise that the current proposal of 5 shelterad / lifetime homes again represents 5%
of the reduced number of homes now proposed. However, in view of future requirements for
such homes identified recently in the latest “Planning for Homes' repont, and the reduced
impacts associated with such homes, 1 feel it is important, at this time, that T reserve my
position on the number of such units.

330 The design and lavout of the proposed sheltered ! lifetime homes are presemtly
undcceptable. [ note the recommendation that this part of the scheme should not be approved
and should instead be the subject of a planming condition for later agréement. Any such
planning condition should look to ensure that the sheltered/lifetime homes are well designed




and provide adequare space, good accessibility and pood opportunities for appropriate
adaption to meet the changing needs of occupants.

Environmental Impact of the Development

3.31 A number of ohjectors have again raised concems that the proposed development will
damage and/or destroy the wetlend habitat and ecology of the marsh. This thems was taken
up by objectors at the recent Public Hearing. The value of the lendscape / ecological report
supporting the application was questioned, arguing there was a lack of sufficient detail
included on Fauna and it was not fair to say the area was "of fiftle environmental imporfance ™.
In support of this view, attention was drawn 10 the potential value of the marsh for wintering
Brent Geese, during high tides and stormy weather, and its aftractiveness to other migrant
winter visiters, including Snipe and Water Pipits. The objectors ¢oncluded that this would
best be addressed by an ‘Environmental Impact Assessment”,

3.32 | have already addressed the reasons why I do not consider it necassary to require an
‘Environmedtal Impact Assessment’ in my report on the previous application and will not
repeat them here,

3.33 The ‘Landscape Ecological Review' supporting this application was prepared by local
landscape architects Michael Felton Ltd in consultation with a local arnithologist and the
States Ecologist who are well placed to advice on ecological matters, It is my beliel that the
report generally does what was required of it, notably in:

¢ Using suitably qualified persons with appropriate conservation knowledge,

»  assessing the ecologicsl value of the proposcd wetland amenity area;

s identifying opporiunities and constraints, and

v providing a good basis for future landscaping and landscape management.

3,34 Having reviewed the evidence provided by the objectors, I do not believe it provides any
significant new information. | note that references to the marsh being used by up to 250
Brent Geese actually refer to the area of back meadows extending along some 2 miles of
coastline feom Bel Royal to Beleroute. Furthermore, the only area referred to specifically as
heving concentrations of these geese in submitted e-mails from the Société Jersinise is Goose
Green Marsh, which iz not to be developed,

.35 [ would be the first to acknowledge that a new housing development on open land above
a weiland area will have an impact on the character and wildlife of the area, Such matters
were clearly weighed in the balance, when the decision was taken to zone the site. Howewver,
the proposed housing development iz confined to former agricultural land, The marsh area
nearest the site would remain to all intents and purposes undisturbed by building wosks, and it
is proposed to retain the marsh vidually as it is now, Tam also confident that the low key
landscaping proposals, which form an integral element of the application, combmed with the
surface water drainage proposals (which allow for periodic controlled flooding), would go a
considerable way to enhancing the wildlife value and landscape character of the area
surrounding the housing site. The reduction in the number of homes now planned and the area
covered by those homes would also be helpful i this regard.

3.36 | do not, therefore, consider that there are sufficient grounds to alter my previous
conclusions on the potential impact of the proposed development on wildlife and habitals in
this area. Mor de [ believe there is sufficient justification to require a further ecological
assessment.

Impact on Le Perguage
3.37 A number of local residents have argued that the proposed development will have an
adverse impact on Le Perquage and it was suggested at the public hearing that the proposed

& Added on 4th July 2007
E E-mail received on 12th March 2008 (Appendix 7)
14 Paragraph 17 of the report attached to proposition P.49/2007
5] See pages 38 — 39
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See pages 14 — 16 and Appendix 11
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