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Residential Tenancy (Jersey) Law 200- 24th April 2008

PURPOSE OF CONSULTATION
To inform the public about the proposed Residential Tenancy (Jersey) Law 200- and

to gauge public opinion on new provisions to formalise the obligations between
landlord and tenant.

DEADLINE FOR RESPONSES 24th June 2008

SUMMARY/QUESTIONS TO CONSIDER

The Minister for Housing is proposing the introduction of this new Law which will
modernise current legislation in this area and create a regulatory framework which
will offer security of tenure and clarity to the rdles and responsibilities of those
entering into the relationship of landlord and tenant.

The key proposals are to introduce:

@) a law applicable to all residential tenancies of 9 years or less;

(ii) clarity of obligations between landlord and tenant including:

— new fixed notice periods for both landlord and tenant;

- a requirement for all tenants to be given a written copy of their
tenancy agreement;

(iii)  revised legal procedures for evictions;

(>iv) the potential for Regulations to be made around a variety of issues to further
clarify the tenant/landlord relationship;

) recommendations to deal with the issue of the return of tenants’ deposits.
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The Minister for Housing would appreciate your views on the provisions of the
proposed law and questions are included on the following specific areas:

1. Are there any issues arising in landlord/tenant relationships that are not
specifically mentioned in the draft law that you feel should be regulated?

2. Do you agree with the proposals for fixed periods of notice to be given by
both landlord and tenant?

3. Do you agree with the proposed periods of one month from tenant to landlord
and three months from landlord to tenant?

4. If not, you are asked what periods of notice you think would be acceptable.

5. Do you agree with the recommendation that the mediation process offered in
the Petty Debts Court provides an appropriate forum for resolving issues
concerning the return of deposits? Or, do you believe there is a need to
establish a formal Deposit Scheme?

6/8. There are also some additional questions raised in connection with rental
deposits.
FURTHER INFORMATION

The background to the draft Law and further information about it are provided in the
attached paper.

CONFIDENTIALITY

Please note that responses submitted to this public consultation may be made public to
demonstrate views that have been expressed during the consultation (i.e. sent to the
Scrutiny office, quoted in a final published report, quoted in the media and published
on a States of Jersey website). If a respondent has a particular wish for confidentiality
please indicate this clearly when submitting the response.

SEND COMMENTS TO:

Residential Tenancy Consultation Tel: 01534 448931
Population Office

3rd floor, Jubilee Wharf E-mail: rtl@gov.je
24 Esplanade

St. Helier Fax: 01534 448988
Jersey JE4 OUT

The questions are repeated in Appendix 3 at the back of the paper. These pages can be
removed once the questions have been completed and returned to the address above.
The questionnaire has also been placed on the www.gov.je website (Chief Minister’s
Department/Public Consultation) as a separate document for downloading, completion
and return as an e-mail attachment to rtl@gov.je if preferred.
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This consultation paper has been sent to the following individuals/organisations:

The Public Consultation Register Age Concern

The Housing Department, States of Jersey The Law Society

The Magistrate, Petty Debts Court Citizens Advice Bureau
Lodging House Association The Housing Trusts
Jersey Estate Agents Association Consumer Council
SUPPORTING DOCUMENTS

P.257/1998 Security of Tenure — Report of the Working Party
Draft Residential Tenancy (Jersey) Law 200-

Dwelling-Houses (Rent Control) (Standard Tenancy Agreement) (Jersey) Regulations
1993
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Consultation Paper

RESIDENTIAL TENANCY (JRSEY) LAW 200-
Executive Summary

The Minister for Housing is proposing the introduction of this new Law which
will modernise current legislation in this area and create a regulatory framework
which will offer security of tenure and clarity as to the roles and responsibilities
of those entering into the relationship of landlord and tenant.

The former Housing Committee appointed a Working Party under the Chairmanship
of Senator Corrie Stein in December 1996 which considered eviction procedures and
security of tenure for tenants. P.257/1998 Security of Tenure — Report of the Working
Party was presented to the States in 1998 and the current draft Law is based on the
proposals in P.257 as adopted by the States.

The Council of Ministers and the States have committed to achieving the vision for
Jersey offered in the States Strategic Plan 2006 -2011. Commitment Three' focuses on
policies to deal with social inequity and refers to the aim to provide a good standard of
accommodation for all and the need to introduce security of tenure legislation.

In view of the length of time that has passed since the Working Party produced its
Report the Minister for Housing feels it appropriate to publish the draft Law that has
been prepared along with this explanatory paper. Comments will be welcome from
anyone who wishes to respond to the questions raised.

The following report:

. explains the development of the Residential Tenancy (Jersey) Law 200-;

. explains who will and will not be covered by the proposed Law;

. highlights new obligations and procedures to be introduced by the proposed
Law;

. describes the approach that has been adopted towards resolving issues arising

over recovery of tenants’ deposits.

The key proposals are to introduce:
1) a Law applicable to all residential tenancies of 9 years or less;
(i1) clarity of obligations between landlord and tenant including:

- new fixed notice periods for both landlord and tenant;

' We will promote a safe, just and equitable society — p.26 and 3.8.9 p.31
* At paragraphs 3.8 and 3.8.9 p.30
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- a requirement for all tenants to be given a written copy of their
tenancy agreement;

(i)  revised legal procedures for evictions;

(iv) the potential for Regulations to be made around a variety of issues to further
clarify the landlord/tenant relationship;

V) recommendations to deal with the issue of the return of tenants’ deposits.

[1] INTRODUCTION:

In the mid 1990s concern was raised about the lack of legal protection tenants had in
law. Two Working Parties were established. The first dealt with Landlord and Tenant
obligations and in 1993 the Dwelling Houses (Rent Control) (Standard Tenancy
Agreement) (Jersey) Regulations 1993 were introduced, which set out a standard form
of agreement, which if used, exempts landlords from rent control’.

The second Working Party, set up by the former Housing Committee, looked at issues
surrounding eviction procedures and security of tenure for tenants’. The Working
Party considered the “Loi (1919) sur la location des bien-fonds™ as amended and the
“Loi (1946) concernant I’expulsion des locataires réfractaires” as amended®. Both
Laws are written in French and are still applicable, although since they came into force
both Jersey society and the Jersey housing market have changed considerably.

Under the Chairmanship of Senator Corrie Stein, the Working Party put forward a
number of recommendations in P.257/1998 — Security of Tenure — Report of the
Working Party” to resolve the issues. These are listed in Appendix 1.

Subsequently, in 2002, Senator Stein brought an amendment to the States seeking the
setting up of a Tenants’ Deposit Scheme to assist tenants in getting back deposit
monies paid to landlords at the commencement of tenancy agreements'.

The majority of the Working Party’s proposals have been adopted in the provisions of
the Draft Residential Tenancy (Jersey) Law 200- (“RTL”). Some of the proposals in
the RTL go wider and introduce the possibility of a standard form of tenancy
agreement’ to be issued under the RTL and also procedures for a tenants’ deposit
scheme.

? See Article 2(d) of the Dwelling Houses (Rent Control) (Jersey) Law 1946 and page 9 of this
Paper

* Many will remember the eviction cases of La Folie Estate and Troy Court which in part
sparked the need for the review of security of tenure provisions carried out by the Working
Party

> Translates as: “Law (1919) on the Letting of Property”

® Translates as: “Law (1946) Concerning the Eviction of Refractory Tenants”

7 http://www.statesassembly.gov.je/frame.asp  Propositions/1998/257

¥ Housing Committee Strategic Policy Report 2002 - 2006 (P.2/2002): amendment (lodged au
Greffe 23rd April 2002)

? Note: see page 9 of this paper which refers to the “standard tenancy agreement” which is a
separate agreement introduced under the terms of the Dwelling Houses (Rent Control)
(Standard Tenancy Agreement) (Jersey) Regulations 1993
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The attached Draft Residential Tenancy (Jersey) Law 200- (“RTL”) is designed to
provide a framework which will provide a legal basis for the development of fair,
transparent, well-regulated agreements between landlord and tenant.

This report gives an overview of key provisions in the RTL and its application:

(1) Who the Residential Tenancy (Jersey) Law 200- applies to
(i1) Standard tenancy agreements

(iii)  Regulatory powers for the future

(iv)  New notice periods for landlord and tenant

v) New eviction procedures

(vi) Recovery of tenants’ deposits.

The Minister for Housing is seeking the opinion of the public on a number of
questions relating to the proposals. These questions are included in the relevant

sections of this paper. They are also repeated in Appendix 3 at the end'”.

Note: Explanation of other related pieces of legislation:

Four other pieces of legislation which deal with landlord and tenant issues are
currently in force. They are:

(1) Dwelling Houses (Rent Control) (Jersey) Law 1946 which established the
Rent Control Tribunal;

(i1) Dwelling Houses (Rent Control) (Standard Tenancy Agreement) (Jersey)
Regulations 1993 which provides for a standard tenancy agreement which, if
used by landlords and tenants, exempts the parties from rent control;

(ii1) the Loi (1919) sur la location des bien-fonds” which deals with notice periods;

>iv) the “Loi (1946) concernant 1I’expulsion des locataires réfractaires” which deals
with eviction procedures.

These Laws and Regulations will remain in force so far as they are applicable once the
new Residential Tenancy (Jersey) Law 200- comes into force.

However, it is suggested that a review of these Laws be undertaken, with the
objective of producing a unified piece of legislation based on the new Residential
Tenancy (Jersey) Law 200-.

1% The questionnaire can be removed once the questions have been completed and returned to the address
above. The questionnaire has also been placed on the gov.je website as a separate document for
downloading, completion and return as an e-mail attachment to rti@gov je if preferred.
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[2] OVERVIEW:

Who the Residential Tenancy (Jersey) Law 200- (“RTL”) applies to:

The RTL will apply to all residential tenancy agreements'' for exclusive occupation of
a residential unit for value (i.e. consideration or payment) for a period of 9 years or
less.

A residential unit is classified as one offering exclusive use to the inhabitants of a
shower or bath; a washbasin; a kitchen; a sleeping space and a lavatory'>. Current
legislation dealing with landlord and tenant issues will continue in force and apply,
where applicable, to agreements that fall outside of these definitions.

The RTL will apply to all who enter into residential tenancy agreements as defined by
the RTL including the States; Housing Trusts and companies who let residential
property. Exceptions are limited and are included at Article 3(4).

Because the RTL will apply to all residential tenancy agreements that fall within its
terms it will also apply to residential tenancy agreements drawn up under Article 2(d)
of the Dwelling Houses (Rent Control) (Jersey) Law 1946 and the Dwelling Houses
(Rent Control) (Standard Tenancy Agreement) (Jersey) Regulations 1993. The
relationship between these Laws and the RTL is discussed on page 9 below. The
standard States tenancy agreement is also referred to on page 10.

However, the RTL will only apply to those qualified under the Housing Law. It
will not apply to those classified as lodgers under current housing legislation.

This is because if lodgers were given security of tenure, they would no longer be
lodgers by legal definition, and on becoming tenants, could no longer occupy the
property by virtue of being ‘unqualified’ under the Housing Law. This cannot readily
be remedied by amendment of the Housing Law, as the entire foundation of the
Housing Law is the exclusion of unqualified persons from leasing and purchasing
arrangements.

The provision of some security of tenure for unqualified persons is a clear
objective of the new Migration Law, should that be at all possible.

It is intended that the Housing Law will be replaced as part of the policy development
to support the introduction of the forthcoming Migration Law. Consultation on Part 2
of the new Migration Law, which will deal with housing issues, is planned in the
summer of 2008.

As such, it is possible that in future those currently classified as “unqualified” and who
wish to enter into leasing arrangements will be able to do so without being in breach

' For full definition see Article 1(1) of the RTL
12 For full definition see Article 2 of the Law
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of housing controls. Such individuals would then be eligible for protection under the
RTL, if the leasing arrangement were to be one that fell within the RTL’s terms.

A final policy decision will be made once consultation on the issues closes. The
Migration Law is expected to come into force at the end of 2009.

Article 3(1) applies the RTL to all future residential tenancy agreements made after
implementation of the RTL and those residential tenancy agreements which, though
made before implementation, are varied or renewed after the RTL’s implementation.

This means that although the RTL is not retrospective, the provisions of Article 4 and
Schedules 1 and 2 and also all the remedies in the RTL available to both parties will
apply to any residential tenancy agreements created before the RTL came into force,
and falling within the definitions of the RTL, if the agreement is varied or renewed
after the RTL comes into force.

Article 21 makes it an offence for anyone to try to enter into an agreement to avoid the
provisions of the RTL.

In 2004 the Petty Debts Court established its Tenancy Division which deals with
housing issues, and it is intended that all legal matters requiring referral to the Court

under the RTL will commence in the Tenancy Division.

(ii) Standard tenancy agreements:

Article 4 of the RTL introduces a requirement for all residential tenancy agreements to
be in writing and to set out the details listed in Schedule 1 and set out provisions to the
effect of those specified in Schedule 2 to the Law.

Article 19 also includes a number of provisions regarding requirements for landlords
to provide tenants with copies of residential tenancy agreements and any varied
agreements; receipts for deposits and a statement at least once every 6 months during
the residential tenancy showing the amounts and dates of payment of any monies paid
to the credit of the landlord.

Schedule 1 deals with essential issues to ensure clarity including what the residential
unit comprises; date of commencement of the tenancy agreement and length of term;
who the landlord is and his/her address and arrangements concerning the rent due.

Schedule 2 sets out a minimal list of other obligations placed upon the parties to a
residential tenancy agreement including provisions relating to the payment of rates and
arrangements relating to fixtures and fittings. The Schedule also makes it clear that
key money and premiums are not to be paid in respect of residential tenancy units.

The provisions of Schedules 1 and 2 effectively lay out the minimal terms that should
be addressed in a standard residential tenancy agreement. The parties are able to add
further terms so long as they do not contravene the provisions of the RTL.

R.41/2008




10

It is believed that many landlords currently use the “Standard Form of Written
Contract for Exemption from Rent Control” document issued under the provisions of
the Dwelling Houses (Rent Control) (Standard Tenancy Agreement) (Jersey)
Regulations 1993.

This document is already essentially compliant with the terms of the RTL and a copy
is attached in Appendix 2 to this paper for information. Once the RTL is implemented,
parties wishing to be exempt from rent control will need to continue to use the 1993
standard tenancy agreement in accordance with the provisions of the Dwelling Houses
(Rent Control) (Jersey) Law 1946. However, some revisions will be necessary, in
particular in relation to the notice period provisions, in order for the standard
agreement to be compliant with the RTL when it comes into force. Therefore it is
proposed to present a Regulation to the States, which would come into force at the
same time as the RTL, to revise those terms of the standard tenancy agreement that
need revision to ensure compliance with the RTL.

Any of these standard tenancy agreements in force prior to the implementation of the
RTL will continue as before. However, as with any other residential tenancy
agreement for 9 years or less, any variation or renewal of such a standard tenancy
agreement agreed after the RTL comes into force will result in the agreement being
subject to the terms of the RTL". This will result, for example, in the RTL’s notice
periods applying to the agreement.

The tenancy agreement currently used by the Housing Department with States tenants
occupying States rental accommodation managed by the Department is already
essentially compliant with the terms of the RTL. However, the Department is already
in the process of developing a new Tenancy Agreement and this will incorporate the
provisions of the new RTL in respect of notice periods'*.

(iii) Regulatory powers for the future:

Schedule 2 allows for the States to make Regulations to deal with other provisions that
it may in time be deemed appropriate to formalise into the RTL.

Article 23 includes a list of such issues that could be brought forward in Regulations,
including documentation; charges and deposits; fixtures and fittings and tenants’
moveable property and the terms of a standard tenancy agreement. The list is not
definitive.

Opinion is sought on the need to formalise any further requirements in law. However,
if it is shown that there is a need to formalise any of the issues listed in Article 23, or
any other matters raised in consultation, at this stage the Minister for Housing will
consider bringing forward Regulations to the States to do so.

Note: Article 23(2)(k)—(n) deals with issues surrounding tenants’ deposits. These are
discussed further at paragraph (v) below.

" See reference to Article 3(1) on page 9
' States tenants need take no action
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Consultation Question 1

1. Yes L]
Are there issues arising in landlord / tenant residential tenancy

agreements that are not specifically mentioned in the draft RTL
[Article 4 and Schedules 1 and 2 of the RTL] that you feel should

be regulated? No ]

If “Yes” please go to 14 below

1A Please provide a list of the issues you would like to see regulated:

NB: It would be helpful if respondents could specifically refer to any of the matters
listed at Article 23(2)(a) — (v) of the RTL that they feel should be formalised in
Regulations at the time the RTL is brought into force.

Note: Any comments on the standard tenancy agreement currently in use under the
Dwelling Houses (Rent Control) (Standard Tenancy Agreement) (Jersey)
Regulations 1993 will be taken into consideration but, as mentioned at page 7
above, a separate review of the 1993 Regulations is proposed.

(iv) New notice periods for landlord and tenant:

The notice period provisions of the RTL will not apply to fixed term tenancies to
which the RTL applies.

There will be no requirement for notice to be given by either party to a residential
tenancy agreement for a period of fixed duration. A “fixed term tenancy” is one
entered into by both parties with no expectation of it lasting any longer than the initial
agreed period. For example, if the landlord and tenant have agreed that the tenancy
agreement will last for 3 years then, on the expiry of 3 years, the landlord can expect
the tenant to vacate. Before that time the tenant can expect the tenancy agreement to
continue. There is currently no need to give notice in the case of “fixed term
tenancies”.
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Although the notice provisions of the RTL will not apply to fixed term residential
tenancy agreements falling under the Law, all other provisions of the RTL will be
applicable to such agreements.

New notice periods of 3 months from landlord to tenant and one month from
tenant to landlord are proposed for all periodic tenancies to which the RTL applies.

A “periodic tenancy” is one which is for an indefinite period but which can be
terminated by a period of notice. The word “periodic” refers to the recurrent interval
on the basis of which the tenancy runs e.g. a “weekly tenancy” is one where rent is
payable weekly; a “monthly tenancy” where rent is payable monthly and so on. Both
parties expect such periodic tenancies to continue “rolling over” until notice is given
so a periodic tenancy can last for years.

It should be noted that any fixed term residential tenancy agreement to which the RTL
applies that continues after the due date of its expiry will become a periodic tenancy
based on the recurrent interval period, i.e. weekly, monthly, etc. and the notice
provisions of the RTL would start to apply”.

The RTL will apply to periodic residential tenancy agreements that have lasted longer
than 9 years so long as the agreement is for not longer than 9 years, i.e. if someone has
entered into a periodic tenancy with agreement to pay the rent monthly and that
agreement has gone on for 10 years the RTL will still apply because the agreement is
for a tenancy based on a monthly period.

The Report of the Working Party contained proposals that landlords be required to
give a new fixed period of notice of 6 months to all tenants who had been in their
accommodation for a minimum of 3 months and that tenants be required to give their
landlords a period of notice based on the length of their tenancy but with a maximum
requirement for 3 months’ notice. Details of the Working Party’s proposals are
contained in Appendix 1: P.257 paragraph 2.1 (h-i).

However, the disparity between the minimum notice periods required of landlords and
tenants originally proposed by the Working Party was felt to be onerous on landlords,
and unnecessarily complicated for tenants. The Working Party reviewed United
Kingdom legislation as part of their research and decided it was unnecessarily
complex. Additional research was carried out in preparation for the RTL and current
legislation in Australia, Canada and New Zealand was considered. These revised
proposals have arisen as a result of that research.

In order to give clarity and certainty to both landlords and tenants when entering into
periodic residential tenancy agreements, it is proposed to adopt a “flat” policy towards
notice periods in the RTL, i.e. notice periods that are fixed without regard to the length
of the tenancy.

'3 ¢.g. an agreement for a residential tenancy for a period of 3 years with rent due on a weekly
basis was entered into. Three years have passed but the tenancy is continuing with rent still
being paid weekly. The fixed term tenancy has ended but the tenancy agreement has now
become a weekly periodic tenancy.
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It is felt that the periods proposed are fair to both landlord and tenant: both need to be
allowed some flexibility to end tenancy agreements, but one of the purposes in
introducing the RTL was to grant tenants some degree of security of tenure. Moreover,
the RTL does give additional protection to both landlord and tenant to end an
agreement without giving the 3 months’ or one month’s notice required by the RTL if
either party is in breach of its terms. (See paragraph on pagel4.)

Consultation Questions 2 — 4

2. Yes L]
Do you agree with the proposals for fixed periods of notice to be

given by both landlord and tenant?

(i.e. notice is not based on length of tenancy) No ]

If “Yes” please go to Q3

If “No” please go to 04

3. Yes L]
Do you agree with the proposed periods of one month from

tenant to landlord and 3 months from landlord to tenant?

No ]
If “No” please go to Q4
4. (a) Landlord ]
Please include a figure in the boxes to show the
number of months notice you think that:
(a) a landlord should give a tenant (b) Tenant ]
(b) a tenant should give a landlord

Comments: Please add any further comments you may have
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) New eviction procedures:

The Working Party requested that tenants be provided with a greater explanation of
the grounds upon which they could be evicted. They wanted a better understanding to
be available to tenants of the sort of issues that a court might take into account when
ordering an eviction'®; a more simplified eviction procedure and a right of appeal
granted to the tenant in appropriate circumstances.

Accordingly, Articles 812 of the draft RTL grant powers to both landlords and
tenants in a number of circumstances to apply to the Court for an order to either vary
or terminate a residential tenancy agreement in a variety of circumstances. The RTL
introduces a number of provisions to meet these goals.

Article 8: this deals with a number of matters including situations where the tenancy
includes a service element. Either party might apply to the Court, for example, where a
tenant occupies accommodation that is linked to the tenant’s employment by the
landlord. If the tenant is removed from his job it may not be fair to expect the landlord
to allow him to stay in his accommodation. The Court could be asked to consider the
matter.

Article 8 also gives the Court powers to act where the residential tenancy agreement is
not in accordance with the RTL or where a tenant has not been allowed 24 hours to
read a proposed tenancy agreement.

Article 9 gives rights to the parties to bring an action in situations where premises
subject to the tenancy agreement become uninhabitable.

Article 10 requires a landlord to give a tenant quiet enjoyment of premises and gives a
tenant the right to bring an action where any breach of this duty by a landlord causes a
tenant loss or damage.

Articles 11 and 12 give a landlord rights to apply to the Court for an eviction order if a
tenant fails to give vacant possession of the premises or breaches one or more of the
provisions of the tenancy agreement. In the latter case, a landlord must first give a
tenant 7 days’ notice of the breach and the tenant must have failed to rectify the breach
before the landlord applies to the court for an order.

Article 13 provides details of the eviction process and describes the Viscount’s role.

'® Current law makes no such specific provision and it was felt only fair that tenants should
have a clearer idea of what their position might be
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Article 14 outlines the Court’s powers to stay an eviction.

Article 15 lists the matters to be considered and that may be considered by the Court
when it decides on a stay of eviction.

Article 17 gives both landlords and tenants a right of appeal to the Royal Court against
any decision, determination or order of the Petty Debts Court relating to the residential
tenancy or the residential tenancy agreement. The right of appeal depends on leave to
appeal being granted by either the Petty Debts Court or the Royal Court.

(vi) Recovery of tenants’ deposits:

Subsequent to the Working Party’s Report, Senator Corrie Stein lodged a proposition
in the States'’ in which she asked the States “fo charge the Housing Committee to
bring forward for States’ approval a scheme to safeguard the rental deposits paid by
tenants to landlords or agents in the private sector, and deposits paid by lodgers to
lodging house owners and to ensure the prompt return of monies at the end of the
period of occupation.”

Since that time, questions have been put to the States asking when a deposit scheme to
protect tenants’ and lodgers’ deposits will be introduced.

The proposal was researched and considered by the former Housing Committee and
has been reviewed again as part of the final work done in connection with the
proposed RTL.

It has been decided not to put forward proposals for a Tenants’ Deposit Scheme as
part of the RTL at this time.

The true extent of any problem is unknown as there is inadequate documented
evidence regarding the current situation. That is not to deny that problems do exist, but
there are only limited records kept by the Citizen’s Advice Bureau and the Petty Debts
Court to assist with an analysis of the problem. Further information is required as to
the nature of the problem, the number of people affected and the amount of deposits
currently paid.

It is acknowledged that other jurisdictions, including Australia, Canada and New
Zealand'® all have such schemes and that the United Kingdom introduced a tenancy
deposit scheme in April 2006. A recent report on the first year’s operation of the latter
was quite positive but there are still compliance issues to be resolved.

Interestingly, all the schemes researched recommend mediation as a tool to resolving
landlord/tenant disputes over the return of deposit monies. If mediation fails, a
mechanism, such as the setting-up of a tribunal, is established to formally resolve the
issue.

"7 Housing Committee Strategic Policy Report 2002 - 2006 (P.2/2002): amendment (lodged au
Greffe 23rd April 2002)

'8 All of whose legislation was considered when drafting the notice periods proposals in the
draft RTL
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Since the time of Senator Stein’s original amendment, the Petty Debts Court has
established a recognised mediation process which is now highly successful. The Petty
Debts Court scheme reflects the mediation processes established elsewhere to resolve
disputes over deposits paid by tenants.

The pilot scheme to trial the setting-up of a mediation process for small claims in the
Petty Debts Court was set up in 2002. Mediation is an ideal tool for the resolving of
disputes in the Petty Debts Court for, by its nature, it is a court where only relatively
small claims are filed. The pilot was highly successful with more than 70% of claims
being resolved, and as a result the scheme was formally incorporated into the Petty
Debts Court processes in 2004. An average of 70% of claims continue to be settled
annually using the small claims mediation process. Only a small proportion of the
remaining 30% of cases progress to trial.

The Petty Debts Court Greffier has confirmed that the mediation scheme is now well known
in the community and that cases involving rental arrears and deposit issues have been
handled already through the mediation process.

The mediation process is managed by the Petty Debts Court in as much as a claim is
still filed as before, but when the parties appear in the court, the presiding magistrate
has power under the Rules of Court to send the parties to mediation rather than hear
the case himself. Mediation hearings are held on Fridays and it is always the aim to try
and get cases before the mediator within 2 or 3 weeks of the first court hearing.

Forty-five minutes are allowed for a mediation hearing, as it has been found that
parties can usually prioritise their issues and reach a solution and finalise an agreement
in this time. The hearings are held in private and any agreement reached is confidential
between the parties. The parties are encouraged to represent themselves and no awards
for costs are made.

However, it is recognised that often it is not only the resolution of a dispute that is
important, but the speed with which resolution is achieved. This is one area on which
feedback is needed.

Overall, it is therefore concluded that no legally binding Tenancy Deposit Scheme
should be introduced at present in the Island for the following reasons:

(a) the real extent of the problem is not known,;

(b) any scheme established in law will create bureaucracy and Government is
committed to reducing “red tape” where possible;

(©) setting-up and administering a scheme is likely to have a cost. If government
were to be involved in any way, it would require resources which would entail
additional government expenditure;
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there is already provision available in the Petty Debts Court for applicants to
have their cases dealt with privately using mediation processes and additional
means of accessing mediation are available;"”

there are several new provisions in the RTL which seek to clarify the rights
and obligations of tenants and landlords with regard to financial transactions
which take place between them, including the payment and repayment of
deposit monies. It is hoped that these provisions will help manage any issues
arising over the return of deposits;

as described above, the RTL at present only extends to those qualified to rent
property. Thus, any scheme established under the RTL would not afford
protection to those falling outside its remit, including lodgers.

(1)

(i)

(iii)

It is proposed that:

the current mediation process in the Petty Debts Court be promoted for
resolution of deposit disputes;

further research be done on the value of deposits and cases where there is a
dispute concerning the return of a rental deposit;

once further evidence has been acquired, a review of the need for a Tenancy
Deposit Scheme takes place within the next 2 years.

To assist in the research it is intended to include some questions relating to the return
of deposits in the forthcoming Jersey Annual Social Survey (“JASS™) which is due out
in the autumn. However, the proposed questions (questions 6 — 8) are included in this
consultation paper as well in order to reach as many people as possible.

Arrangements have also already been put in place with the Citizen’s Advice Bureau
and the Petty Debts Court to record statistics on any cases relating to deposit issues.

Once further evidence has been acquired it is suggested that it be incorporated into the
general review of the current landlord/tenant legislation proposed and referred to at
page 7 above. Thereafter, a decision could be made as to the need or otherwise to
establish a deposit scheme that was open to all tenants and lodgers.

Consultation Questions 5 —8

5A. Yes L]

Do you agree with the recommendation that the mediation

process offered in the Petty Debts Court provides an appropriate

forum for resolving issues concerning the return of deposits? 5
No

19 http://www.jerseylegalinfo.je/Mediation/Accredited Mediators/Accredited Mediators.aspx
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5B. Yes ]
Do you believe there is a need to establish a formal Deposit
Scheme?
No |:|
6. Yes L]
Did you pay a deposit when you began living in your current
accommodation?
No []
If “Yes” please go to Q6A
6A.
If “Yes”, how much was the deposit? O Up to £500
O Up to £1,000
O Upto £1,500
O Over £1,500

7.
In the last 5 years, have you had a dispute with a landlord
over the return of a deposit?

If “Yes” please go to Q8

Yes

8.

If yes, please answer the next 2 questions in the following table. Please fill in one
column for each dispute you have had in the last 5 years. If you have just had one

dispute, just fill in the first column.

Dispute 1 Dispute 2

Dispute 3

What type of

accommodation | 010 Qualified (UYe) Qualified
was the dispute | 020 Non-qualified 020 Non-qualified
about?

010 Qualified
020 Non-qualified
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How was the
dispute
resolved?

0lo Through the court

020 Between yourself
and the landlord

030 1t was not — the
deposit was not
returned

040 Other - e. g. with
advice from the
Citizens Advice Bureau

0lo Through the court

020 Between yourself
and the landlord

030 1t was not — the
deposit was not
returned

040 Other — e.g. with
advice from the
Citizens Advice Bureau

0lo Through the court

020 Between yourself
and the landlord

030 1t was not — the
deposit was not
returned

040 Other — e.g. with
advice from the
Citizens Advice Bureau
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Consultation Paper:

Residential Tenancies (Jersey) Law 200- APPENDIX 1

P.257/1998 — Security of Tenure Report of the Working Party pp.10 — 16

Detailed Proposals of Working Party:

2.1 Proposed amendment to existing law

(a)

(b)

(©)
(d)

(e)

®

It is proposed that the 1919 and 1946 statutes be repealed to the extent
that they deal with residential property. Their provisions which relate
to other types of property should be codified in the single new statute.

A new statute is proposed, the short and long title of which should
reflect the intention of the Law to create a fair balance between the
rights of the landlord and tenant in relation to eviction from residential
property. The title of the 1946 Law, referring as it does to refractory
tenants, is perceived to be defective in that it does not properly reflect
the protection given to tenants thereunder.

The new Law should be drafted in English.

It is proposed to create a new fixed period of notice for all tenancies
of residential property, whether for a fixed term or for a self-renewing
term. It would expressly exclude licensees, that is to say lodgers. It
may be considered necessary to include a statutory definition of
“licensee” and “tenant”, in particular to prevent a landlord from
avoiding the provisions of the new Law by describing a tenant as a
licensee. The definition should extend to encompass all those tenants
who have exclusive occupation of a residential unit. It is intended that
this include situations where occupation of the property is tied to
employment or operation of a business including an agricultural
business.

The new Law will require all tenants of residential property to be
given a written statement setting out the main terms of their tenancy,
which main terms would be prescribed by Regulations. The terms
envisaged as being fundamental for inclusion in such Regulations are
set out in the report of the Working Party on Landlord and Tenant
attached as Appendix 2 hereto. Failure to provide such written terms
in advance of the commencement of the tenancy would be an offence.
Any subsequent amendment or renewal of the terms of tenancy should
also be made in writing. It was considered that the written terms
should give to the tenant a clear indication as to when the tenancy
may determine.

The new Law should expressly state that all matters relating to
eviction of tenants of all types of property will fall into the exclusive
jurisdiction of the aforementioned separate division of the
Magistrate’s Court. The power to cancel paper leases should also fall
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into the jurisdiction of that same Court. Power to cancel contract
leases will remain vested in the Royal Court.

It should be a prescribed criminal offence and a statutory tort to
unlawfully deprive a tenant from occupying the whole or part of the
premises which he is entitled to occupy under a tenancy agreement
without an Order of the Court.

Save in the circumstances envisaged under sub-paragraph 2.1(0), all
tenants who have taken a tenancy of a residential property and who
have continuously occupied that property as their principal residence,
in accordance with the terms of the tenancy for a period of 3 months
or more, shall be entitled to a minimum period of notice/stay from
eviction of 6 months following service of a notice to quit in a form
prescribed by Regulations, which form should include a statement of
the tenants’ rights under the new Law.

A tenant of residential property shall be required to give notice to the
landlord as follows —

(1) where the tenancy was a weekly, monthly or quarterly self-
renewing term, one week, one month or one quarters notice
respectively;

(i1) where the tenancy was for a self-renewing term in excess of

one quarter, one quarter’s notice;

(i)  no period of notice shall be required from the tenant to the
landlord at the end of a fixed term lease. It is considered that
there should be an implied duty upon the landlord to supervise
whether the tenancy is to continue in such circumstances, and
thus no notice period from tenant to landlord needs to be
imposed.

The prescribed form of notice to quit should be served by the
Viscount’s Department (or in such other manner as the Court may
require, upon application by the landlord).

In the event that the tenant has not given vacant possession of the
premises after the 6 months period of notice/stay from eviction, the
landlord shall be entitled to serve upon the tenant in the same manner
as the notice to quit, a summons to appear before the Magistrate’s
Court to seek an order for the tenant’s eviction. The period of notice
for such appearance should be longer than at present; 14 days is
considered appropriate. The summons should be in a form prescribed
by Regulations and should include a statement of the tenant’s rights
under the new Law.

Upon an application for an eviction order, the Court should have the
power to grant an order authorising the Viscount or his officers to
evict the tenant. The Court shall further have the power to stay the
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execution of that Order for such period as it considers fit, to a
maximum period of 10 years.

The Court will be entitled in exercising its discretion to stay the
execution of the eviction order to take in to account all the
circumstances of the case including -

(@)

(i)

(iii)

(iv)

V)

(vi)

(vii)

(viii)

(ix)

Whether any rent lawfully due from the tenant has not been
paid or any other obligation of the tenancy has been broken or
not performed.

Whether there is suitable alternative accommodation available
for the tenant, or whether such accommodation be available
when the Judgement or Order takes effect.

Whether at the time the tenancy was created any deposit was
paid or any other contract (including without prejudice to the
generality of the foregoing any contract for the purchase of
furniture or furnishings situate on the premises in question)
was entered into by the landlord or tenant with each other or
with a third party either directly related to or directly resulting
from the creation of the tenancy.

Whether the tenant or any person residing or lodging with
him, has been guilty of conduct which is a nuisance or
annoyance to the landlord or adjoining occupiers.

Whether the condition or value of the premises has in the
opinion of the Court improved or deteriorated owing to the
act, neglect or default of the tenant or of any person residing
or lodging with him.

Whether any financial or other commercial benefit will accrue
to the landlord as a direct result of his obtaining vacant
possession of the premises.

Whether the landlord has sought or is likely to seek or is
seeking to evict other tenants from other properties owned by
him or in the same ultimate beneficial ownership.

Whether the tenant has been using the premises or allowing
the premises to be used for an immoral or illegal purpose.

Whether the tenant has given notice or agreed to quit the
premises, and in consequence the landlord has contracted to
sell or let the premises, or has taken other steps in reliance of
that notice or agreement as a result of which he would, in the
opinion of the Court, be seriously prejudiced if he could not
obtain possession.
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(x) Whether the premises consist of or include premises licensed
for the sale of intoxicating liquor and the tenant or sub-tenant
has committed an offence as holder of the licence, or has not
conducted the premises to the satisfaction of the Court.

(x1) Whether the premises are in such a condition so as to be
dangerous or injurious to the health of the residents or the
public, and whether the condition may be improved after the
removal of any occupant.

(xii)  Whether generally any hardship would be caused to the tenant
or any other person directly arising from the granting or
delaying of the order sought; hardship will be regarded as the
subjective effect of a detrimental nature upon the person
concerned, whether physical, financial or otherwise.

(xiii))  Whether a lease was granted for a fixed period and whether
the fixed period has expired.

These items should be expressly included in the new Law.

The new Court should have a discretion to require the filing of
pleadings in appropriate cases.

The new Law will give to the landlord a power to apply for immediate
eviction in the event that it is alleged that the tenant has not complied
with the terms of the tenancy and has failed to rectify that non-
compliance within 7 days of receipt of notice in prescribed form from
the landlord, or where the tenant has not continuously occupied those
premises for a period of 3 months or more. In such a case no formal
Notice to Quit will be required, and a summons of immediate eviction
in a form prescribed by regulation may be issued with a notice period
for appearance before the Court equivalent to that prescribed for the
summons following the 6 month notice period referred in sub-
paragraph 2.1(k) hereof. Thereafter, the Court shall have the power to
order the immediate eviction of the tenant, or to refuse to order the
same, or to stay the eviction for such period as it may consider fit up
to maximum period of 10 years.

The Magistrate’s Court (Civil Division) will have the same powers to
grant judgments in respect of sums due between landlords and tenants
as the Petty Debts Court.

A right of appeal to the Royal Court in respect of decisions of law of
the Magistrate’s Court (Civil Division) (but not of fact) should be
created.

Hearings of the Magistrate’s Court (Civil Division) will be held in
camera but judgments thereof relating to stays from evictions referred
to only by case number will be available for inspection as a public
record. Judgments of the Court in respect of debt for rent and costs for
example shall be available for inspection separately and shall include
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the names of the parties. Provision will therefore need to be made for
two judgments within the same proceedings.

A discretion to award costs on a taxed or indemnity basis should be
given to the Magistrate’s Court (Civil Division).
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Consultation Paper:

Residential Tenancy (Jersey) Law 200- APPENDIX 2

Note: The wording below is provided for information only and for the purposes of
this consultation process.*

DWELLING HOUSES (RENT CONTROL) (STANDARD TENANCY
AGREEMENT) (JERSEY) REGULATIONS 1993

SCHEDULE

(Regulation 1)

STANDARD FORM OF WRITTEN CONTRACT FOR EXEMPTION FROM
RENT CONTROL

1. THIS TENANCY AGREEMENT between

AND

(who, whether one or more is or are referred to as “the “tenant”) is
MAAE the.....eouiieiii et
AAY OF et et

The tenancy commences on the ....................... day of ooeeeieie
and (subject to being terminated earlier as provided herein) terminates
onthe .......ce..... day of .ooeeeieeee

2. The premises are let unfurnished (save the fixtures and fittings
listed in the inventory attached to this Agreement).

20 Copies of the Standard Tenancy Agreement may be obtained from the Population Office,

4th floor, Jubilee Wharf, Esplanade, St. Helier or viewed on the Jersey Legal Information
Board website at
http://www.jerseylaw.je/Law/display.aspx?url=lawsinforce%2fconsolidated%2{18%2{18.270.6
0_DwellingHouses(RentControl)(StandardTenancyAgreement)Regs1993 RevisedEdition 31A

ugust2004.htm
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3. The rent for the premises is £.......ccceeeveveeeveneeenenne. per
[week/month/quarter] payable in advance on the ...........cccecevevevenireennnnne.

by [cash/cheque/bankers order] without deductions. [In addition to the
rent the sum of £...................... will be payable weekly/monthly/
quarterly in respect of the following service charges .............ccccoeeveeenenne.

The first rent payment shall be made on .........ccocoeiviiinineieieeecee,
and all rental payments shall be made to.........ccocceeveerieciiriieieiieieseeies

4. If the tenant so requests, a rent book will be provided by the landlord and
a record of the rent payments will be recorded in the rent book by the
landlord.

5. Subject to the foregoing, this tenancy is subject to —

(a)

(b)
(©)
(d)

the agreements between the landlord and the tenant set out in Part 1
of the Schedule to this Agreement;

the covenants by the tenant set out in Part 2 of that Schedule;
the covenants by the landlord set out in Part 3 of that Schedule; and

the additional agreements set out in Part 4 of that Schedule in so far
as the same do not derogate from any of the agreements and
covenants above-mentioned.

6. Where more than one tenant is a party to this Agreement, every
obligation, undertaking and liability of the tenants is joint and several.

IN WITNESS whereof the landlord and the tenant have hereunto set their hands
[and seals] in duplicate the day and year first before written:

Signed, etc. ........

" delete if not applicable
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SCHEDULE TO STANDARD FORM OF CONTRACT
PART 1
AGREEMENTS

The parties agree as follows —

(a) if a deposit is required from the tenant it shall not exceed an
amount equal to one periodical payment of the rent for the
premises as set out in clause 3 of the contract, and the landlord
shall give a written receipt to the tenant for the deposit;

(b)  the deposit, if any, paid by the tenant shall be repaid to the tenant at
the expiry or earlier determination of the tenancy subject only to
the deduction therefrom by the landlord of any arrears of rent and a
reasonable sum in respect of damage to the premises (and any of
the landlord’s fixtures and fittings therein) caused by the tenant, the
tenant’s servants, agents or invitees other than damage caused by
fair wear and tear and damage in respect of which the landlord is
required to insure under this Agreement;

(c) [the rent for the premises shall be reviewed one year from the date
of this Agreement and thereafter annually on the anniversary of
this Agreement and any increase in the rent shall not exceed the
increase (if any) in the Jersey retail prices index since the date of
this Agreement or, as the case may be, the last review. The last
quarterly index figure prior to the date of this Agreement was
.............. at the ......ccccoe. Of covevvvvcvveeenen ! [The charge for a
service may be varied from time to time in accordance with the
variation in the charge made by the service company for providing
that service but in any event shall not exceed the charge levied by
the appropriate service company]*;

(d) the tenant is not required to purchase from the landlord any fixtures
or fittings in the premises or any furniture or other movable
property nor shall the landlord make the grant of the tenancy
conditional upon the purchase by the tenant of any furniture or
other movable property from any person;

(e) other than the rent reserved and the deposit, if any, mentioned in
clause (a) of this Part, no premium, fee or other charge shall be
payable by or on behalf of the tenant to the landlord or any person
on the landlord’s behalf in respect of this Agreement or the grant of
the tenancy;

(f)  the children of the tenant may join the tenant in occupation of the
premises subject to any statutory limitation or lawful restriction by
any public authority for the time being in force;

(g) the tenant shall have the absolute right to opt to be supplied with
services direct from the company supplying the service and in that
event shall be responsible for all payments in respect of any such
supply which is received by the tenant;

*! omit these words if the tenancy is for a term of one year or less
*2 omit these words if no service charge is payable under this Agreement
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in the event of the premises or any part thereof being rendered unfit
for occupation by reason of any damage against which the landlord
is required by this Agreement to insure then the rent or a
proportionate part of the rent according to the extent of the damage
shall not be payable in respect of any period from the date of the
occurrence of the damage until the premises or the damaged
portions of them are restored to a condition fit for occupation;

the landlord shall pay the foncier rate for the premises, any other
rate, charge or assessment usually payable by the landlord and any
Schedule A income tax to which the landlord may be liable in
respect of the rent received under this Agreement and the tenant
shall pay the occupier’s rate in respect of the premises:

Provided that in the first and last years of the tenancy the tenant
shall be liable in respect of the occupier’s rate only in respect of the
portion of those years during which the tenancy is in effect;

the tenant may terminate this tenancy by giving written notice
accordingly to the landlord of no less a period than that required by
this clause expiring on a day on which the rent is payable. If the
rent is payable under this Agreement at intervals of one month or
less the period of notice required is one month; in all other cases
the period of notice required is 3 months. The notice shall be duly
given if posted by recorded delivery to the landlord at the
landlord’s usual address or delivered to the person to whom the
rent is payable under this Agreement;

(i)  the rent or any part of it is for no good reason in arrears for
10 days, whether having been formally demanded or not,

(i)  there has been a breach of any of the tenant’s covenants for a
similar period (whether or not the landlord has given notice
to the tenant that such a breach is considered to be in the
course of being committed), or

(iii)) the property of the tenant is declared en désastre or if the
tenant commits any act of insolvency whether in Jersey or
elsewhere,

then in any such case the landlord may by written notice forthwith
terminate the tenancy and shall become entitled to institute
proceedings for the recovery of possession of the premises under
the Loi (1946) concernant I’expulsion des locataires réfractaires, or
any statutory modification or re-enactment of that Loi or any law
having similar effect, without prejudice to the landlord’s rights, if
any, to claim damages or to any other relief or remedy;

if the landlord does not intend to renew or, as the case may be,
further to renew the tenancy, the landlord shall give the tenant
written notice accordingly and the notice shall be given, if the
tenancy or the latest renewal of it is for a term —

(i)  not exceeding 2 years, no later than the last day on which the
rent is due to be paid, or

(ii)) exceeding 2 years, at least 6 months before the expiry of that
term;
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(i) and for so long as they remain bound by the terms,
covenants and conditions contained in this Agreement (or a
renewal of this Agreement) the Dwelling-Houses (Rent
Control) (Jersey) Law 1946 shall not apply to the premises,

(i) any of the terms, conditions and covenants contained in this
Agreement (or a renewal of this Agreement) except as to the
rent and except any variation of this Agreement which is an
additional agreement within the meaning of clause 5(d) of
the contract, are at any time varied, whether by writing or by
conduct, the Dwelling-Houses (Rent Control) (Jersey)
Law 1946 shall thereupon apply to the premises without
further legal process.

PART 2

TENANT’S COVENANTS

The tenant covenants as follows —

(a)
(b)

(©)
(d)

(e)

®

to pay the rent in full on the days and in the manner provided by
this Agreement;

not to cause or permit or suffer to be done on the premises—

(i)  anything illegal or prejudicial to the safety of the premises or
any adjoining or neighbouring premises,

(il)  any nuisance or annoyance to the occupiers of adjoining or
neighbouring premises,

(iii) anything which may cause the insurance of the premises to
be void or voidable, or

(iv) anything which, without prejudice to sub-clause (i), above, is
in breach of the Island Planning (Jersey) Law 1964 or any
re-enactment thereof;

not to keep any animal on the premises without the prior written
consent of the landlord;

not, without the prior written consent of the landlord, to use the
premises for any purpose other than as a private residence;

not to make any structural alteration to the premises nor to erect
any aerial, satellite dish or similar apparatus without the prior
written consent of the landlord, which consent shall not be
unreasonably withheld;

to keep the interior of the premises and all fixtures and fittings
therein clean and in good decorative repair and condition (fair wear
and tear and damage for which the landlord is required by this
Agreement to insure, excepted) and repair or replace any part of
the premises and any fixtures or fittings which require repair or
replacement as a result of the negligence or wilful act or default of
the tenant or the tenant’s servants, agents or invitees;
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to keep the garden and any yard, patio or similar area of the
premises in clean and tidy condition and in particular not to allow
or suffer the accumulation of any refuse, rubbish or waste thereon;

not to lop or cut down any trees or bushes in any garden to the
premises without the prior written consent of the landlord;

to allow the landlord, the landlord’s agent or workmen access to
the premises at all reasonable times and upon reasonable notice to
view the condition of the premises and to effect any necessary
repairs to the premises or to other parts of the building in which the
premises are situate to which access for those purposes cannot
otherwise conveniently be obtained;

not to leave or allow or suffer to be left on the premises any
disused or derelict vehicle without the consent of the landlord;

not to assign the tenancy, sub-let or otherwise part with possession
of the premises or a part thereof;

not to take in lodgers or paying guests in the premises without the
prior written consent of the landlord and where such consent is
given to ensure compliance with any laws governing the operation
and registration of lodging houses;

to pay all existing and future rates, taxes, assessments and other
outgoings on the premises except as provided otherwise by this
Agreement; and

at the expiration or earlier determination of the tenancy to give
possession of the premises and the fixtures and fittings listed in the
inventory attached to this Agreement to the landlord in good and
tenantable repair in accordance with the tenant’s covenants in this
Agreement (fair wear and tear and damage for which the landlord
is required by this Agreement to insure, excepted).

PART 3

LANDLORD’S COVENANTS

The landlord covenants as follows —

(a)

(b)

(©)

so long as the tenant pays the rent and performs and observes the
tenant’s covenants to allow the tenant peaceable possession of the
premises during the term of the tenancy;

to keep the premises wind and water tight and to keep in tenantable
repair the exterior and interior of the premises (except in so far as
the want of repair is due to the negligence or wilful act or default
of the tenant or the tenant’s servants, agents or invitees);

to insure the premises and any building in which the premises are
situate and to keep them insured against loss or damage by fire,
flood and other risks, third party liability and special perils
normally insured in an insurance office of repute to the full cost of
reinstatement of the same from time to time together with the costs
of architect’s, surveyor’s and other professional fees and all other
fees associated with the reinstatement and the costs of demolition
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site clearance and temporary works which may be incurred in
making the premises or building safe;

(d)  to keep in tenantable repair all halls, landings, passageways, stairs
and other areas of the building in which the premises are situate
and any open areas used by the tenant in connection with the
premises; and

(e) allow the tenant free and uninterrupted use of all pipes, drains,
wires, flues and chimneys serving the premises, excepting and
reserving the existing use thereof by the landlord and use by other
tenants of the landlord.

PART 4

ADDITIONAL AGREEMENTS

The landlord and the tenant further agree that —
[set out any additional obligations not derogating from any of the
agreements and covenants above-mentioned]
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Consultation Paper:

Residential Tenancy (Jersey) Law 200- APPENDIX 3

QUESTIONNAIRE

For completion and return to:

Residential Tenancy Consultation Tel: 01534 448931
Population Office

3rd floor, Jubilee Wharf E-mail: rtl@gov.je
24 Esplanade

St. Helier Fax: 01534 448988
Jersey JE4 OUT

CONFIDENTIALITY

Please note that responses submitted to this public consultation may be made public to
demonstrate views that have been expressed during the consultation (i.e. sent to the
Scrutiny office, quoted in a final published report, quoted in the media and published
on a States of Jersey website). If a respondent has a particular wish for confidentiality
please indicate this clearly when submitting the response.

Please tick this box if you wish the information given in this questionnaire to be
kept confidential ]

Please tick this box if you are willing for the information given in this questionnaire
to be attributed L]

Consultation Questions

1. Yes ]
Are there issues arising in landlord/tenant residential tenancy

agreements that are not specifically mentioned in the draft RTL
[Article 4 and Schedules 1 and 2 of the RTL] that you feel

should be regulated? No ]

If “Yes” please go to 14 below

1A Please provide a list of the issues you would like to see regulated:
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NB: It would be helpful if respondents could specifically refer to any of the
matters listed at 23(2)(a) — (r) of the RTL that they feel should be formalised in
Regulations at the time the RTL is brought into force.

2
Do you agree with the proposals for fixed periods of notice to be
given by both landlord and tenant?

Yes ]

(i.e. notice is not based on length of tenancy) No L]
If “Yes” please go to Q3

If “No” please go to 04

3. Yes L]
Do you agree with the proposed periods of one month from

tenant to landlord and three months from landlord to tenant?

If “No” please go to Q4

4. (a) Landlord []
Please include a figure in the boxes to show the number of

months notice you think that —

(a) a landlord should give a tenant (b) Tenant H

(b) a tenant should give a landlord
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Comments: Please add any further comments you may have

54. Yes
Do you agree with the recommendation that the mediation

process offered in the Petty Debts Court provides an appropriate
forum for resolving issues concerning the return of deposits?

No
3B. Yes
Do you believe there is a need to establish a formal Deposit
Scheme?

No
6. Yes
Did you pay a deposit when you began living in your current
accommodation?

No

If “Yes” please go to Q6A
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6A.

If “Yes”, how much was the deposit?

O Up to £500

O Up to £1,000
O Up to £1,500
O Over £1,500

7

over the return of a deposit?

If “Yes” please go to Q8

In the last 5 years, have you had a dispute with a landlord

Yes ]

8.

If yes, please answer the next 2 questions in the following table. Please fill in one column
for each dispute you have had in the last 5 years. If you have just had one dispute, just
fill in the first column.

Dispute 1

Dispute 2

Dispute 3

What type of
accommodation
was the dispute
about?

010 Qualified
020 Non-qualified

010 Qualified
020 Non-qualified

010 Qualified
020 Non-qualified

How was the
dispute
resolved?

010 Through the court

020 Between yourself
and the landlord

030 It was not — the
deposit was not returned

040 Other — e.g. with
advice from the Citizens
Advice Bureau

010 Through the court

020 Between yourself
and the landlord

030 1t was not — the
deposit was not returned

040 Other - e. g. with
advice from the Citizens
Advice Bureau

010 Through the court

020 Between yourself
and the landlord

030 It was not — the
deposit was not returned

040 Other — e.g. with
advice from the Citizens
Advice Bureau
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Consultation Paper:

Residential Tenancies (Jersey) Law 200- APPENDIX 4

DRAFT RESIDENTIAL TENANCY (JERSEY)
LAW 200-

REFORT

Explanatory Note

The object of the proposed Law 1s to sct out a number of principles relating to
residential tenaney agreemients m Jersev and to confer jurisdiction on the Petty Debis
Court to hear resedential tenancy dispuics and o make orders to resolve them.

Part | seis oul how the proposed Law 15 to be micrpreted {Aricle 1 and specifies that
it 15 o apply o selfcontained residenial promises {driicle 2),

Article 3 applics the Law to —

{a)  residential tenancy agreements of Y vears or less i duration masde afier
the Article comes inio force; and

(b}  existing residential tenaney agrecments of 9 vears or less in duration that
are varied or renewed afiter the Aricle comes mio force,

Article 2 makes it clear that the Law does not apply to sales, agreements for residental
or nursing home accommodation, agrecments For board or lodging or short lets

Part 2 deals with the content of residential tenancy agrecmenis

Article 4 requires an agreement to be in writing, 1o set out the details mentioned in
Schednle o the Law and 1o contain the provisions sct oul in Scheaile 2,

Article 3 makes it clear that an agreement can contam other torms,

Part 3 deals with the tcrmination of residential tenancies from week 1o week or any
other recurrent penod when they are not subject to any specific torm,

Ariicle & requires a landlord o give 2 months” written notice to a tenant in fenminating
such a penodic tenancy.

States o
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Arsicle 7 requires a tenant to give | month’s written notice to a landlord in tcrminating
such a pernodic tenancy.

Part 4 sets out remedies.

Article & allows the Petty Debis Courd to make orders to vary or fenminate a resadeniial
tenancy agreement if it includes an agreement to provide services but these services
can no longer be provided, or of the residential tenancy agreement has not been enterad
inte in accordance with the proposed Law,

Under Articfe 9 1f residential premises become uminhabitable through no deliberate act
of the tenant, the tenant does not have to pay rent and the Court may vary or terminaie
the agrecment.

Arsicle M0 requires a landlord 1o give the tenant quiet enjoyment of premises and gives
the tenant a remedy where the landlord fails 1o do so

Under Article £1, the Petty Debis Court mav order the cviction of a tenant who fals o
lzave when a residential tenancy agreement comes to an end.

Under Arsicle {2, the Petty Debts Coort may, if a tenant fmls to remedy a breach of a
residential tenancy agreement and 1if the Court thinks the matler serious enough, order
the termmation of the agreement and the eveiction of the tenant.

Arsicle 13 sets out how an order for eviction 15 given elfect to. The Viscount puts the
landlord back n posscssion of the premiscs and may remove the tenant’s movable
property and dispose of it by sale or otherwise i the tenant does net claim it

Fart 5 deals with procecdings under the proposed Law m the Petty Debis Couort

Under driicle {4, the Court may stay an cviciion order, and impese conditions on the
slay

Article 15 scis out the matters that the Court must (and the matiers that it mav) take
inte account m deciding whether o stay an eviction. Broadly speaking, those matiers
are the behaviour of the landlord and of the tenant as well as their circumstances and
the state of the premises.

Arsicle 16 gives the Counl exclusive enginal junsdiction m all matiers relating to any
residential tenancy o which the proposed Law applics, and makes 1t clear that the
Court has power to adjust the nghts bebween partics.

Article 17 provides for appeals to the Boval Court.

Article 13 makes it clear that the proposed Law is not intended 1o displace the
requiremenis of ceriam other Laws relating to housing, planning or other matiers.

Part 6 contains miscellancons provisions

Article {9 requires a landlord to give a tenant a copy of a residential tenancy
agrecment, as well as copies of updates of it A landlord must also give a receipt for a
tenancy deposit and quarterly statements of rent payvments

Arsicle 20 makes 1t clear that the propesed Law 1s not intended o prevent the partics to
a residential tenancy agreement from agrecing (o torminale it

Article 21 prolubits attempts (o prevent the Law from applying to a residenial tenancy
Agrecment

Page - 2 Dieaft 10— 31 March 2008 States
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Ariigle 22 15 a general provision agamst assisting m the commission of an offence
againsi the proposed Law.

Aruigle 23 allows the States to make Fegulations in ad of the proposed Law, including
Regulations dealing with documentation, charges and deposits, as well as Ditings and
fixiures and tenanis’ movable property.

Arnicle 24 and Scheduwle 3 amend consequentially 2 other Laws about tenancics

Article 25 seis out a power o make Regulations prescribing savings and transional
ProvISions

Article 26 sets oul the name of the Law and when 1t 15 o0 come mito force,

Dieaft 10— 31 March 2008 Page - 3
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Diralt Residential Tenancy (Jersey ) Law 200-

Arrangement

DRAFT RESIDENTIAL TENANCY (JERSEY)

LAW 200-

Arrangement
Article
PART 1 7
[NTERPRETATION AND APPLICATION 7
l Interpretation ... . L7
2 Prc:mmu:iln“hn:h llm L:m appl:u:i RS .1
3 Agrecments to which this Law applies.. oo
PART 2 9
CONTENT OF AGREEMENTS 9
4 Essential provisions I agrecimiciils ... esesaee
5 Other provisions In AEreemenis . ... enee e L
PART 3 1]
TERMIMATION OF PERIODIC TENANCIES 10
[ Penodic tenancy: requerement by landlord tooquat .o D
7 Periodic tenancy: notice by tenant to termainate e 1
PART 4 11
REMEDIES 11
3 Termination if service clement fuls, agreement nol m writing, detals
missmg or opportunity o read denmied ... L
9 Premises wninhabitable... N V.
1 Breaches by landlord . v 12
11 Eviction where I'allurc Ie give vacanl posscssion ... ... I b
12 Termination and eviction where fatlure to rectify I:ln::r.h . b
13 Execution of order for eviction . 13
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Arrangement

Draft Residential Tenancy (Jersey) Law 200
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Draft Residential Tenancy (Jersey ) Law 200- Article |

DRAFT RESIDENTIAL TENANCY (JERSEY)
LAW 200-

A LAW 10 make more detmled provision about residential tenancies of 9 years
or less; and for other purposes

Adopted by the Stales [date ta be inserted]
Sanctioned by Order of Her Majestv in Council [date to be inserted]
Revistered by the Roval Court [date to be imserted]

THE STATES, subject to the sanction of Her Most Excellent Majesty in
Council, have adopted the following Law

PART 1
INTERPRETATION AND APPLICATION

1 Interpretation
(1} In this Law, unless the context otherwise requires —
“breach™ meludes failure to comply;
“Court” means the Petty Debis Court;

“landlord™ means, m relabion to a residential umit, residential tenancy or
residential tenancy agrecment, the person who granis the right to occupy
the residential unii that is the subject of the residential tenancy under the
residential tenancy agrocment;

“pernod” means, in relation to a residential tenancy, the recumrent interval
(i anv’} on the basis of which the fenancy muns (for example a week in
relation to a residential tenancy that i1s weckly or mns from week 1o
week);

“Regulanons™ means Regulations made under this Law:

Dieaft 10— 31 March 20108 Page - 7
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Article 2 Diraft Residential Tenancy (Jersey) Law 200-

“rent” means a sum payable by 2 fenamt under a residential tenancy
agrecment m respect of a pertod, or the term, of the residenial tenancy
under the agrecment;

“residential tenancy™ means the right to occupy a residential unit under a
residential tenancy soreement;

“residential tenancy agreement” micans an agrecment for the exclusive
occupation, for value and for 9 years or less and by one or more natural
persons, of a residential wmt as a dwelling;

“restdential unit” has the meaning set oul in Aricle 2;
“tenant” means, in relation to a residential unit, residential tenancy or
residental tenancy agreement, the person who has the right to occupy the

resideniial unil that s the subject of the residential tenancy under the
residential tenancy agrecment.

{2y Areference in this Law to a landlord includes -
{ay  both natural persons and bodics corporate;
(by  the landlord s heirs, cxcontors, administrators and assigns; and
(¢} atenant who has granted the nght to occupy a residential umit o a
sub-tcnant by an agrecment that is for the purposes of this Law a
resideniial enancy agreocment.
{3y Areference in this Law to a tenant includes —
{ay  the tenant’s heirs, excoutors, admimstrators and assigns; and

(by  a person who is the sub-tenant of a tenant because the tenant has
granted to the person the right to occupy a residential wnit by an
agreement that 15 for the purposes of this Law a residential tenancy
agrecment

2 Premises to which this Law applics

{1y In this Law, “residential unit” means a self-contaimed dwelling, that is, a
dwelling that has, for the exclusive use of the mmhabitants of the dwelling,
a minimum of all of the followmg, whether or not in scparaie rooms —

{a}  ashower or bath {or other facility, no less convenient than those, in
which a person may wash);

(by  awashbasin;
(cy  akichen:
{dy  aslecping space; and
(e} alavatory
{2y For the purposcs of paragraph (1), the fact that a dwelling has (or 15
associated with the use of) a garden, a swimming pool, a parking space, a

garage or other space or facility docs not make the dwelling any less a
residential unit,

{3y For the pumposes of paragraph (1), any of the following paris of premises
15 not a residential unit unless used solely as a place of residence by a
person emploved on the premises —

(ay  amv part of a hotzl:
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Diraft Residential Tenancy (Jersey ) Law 200- Article 2

(b} anv pan of premises ordinarily vsed for holiday purposcs;

(¢} any part of an cducational imstitetion, or of a hospital, hospice,
nursing home, shelter, or residential home;

(d)  anv part of a club effering accommodation o 1ts members.

(4} The States may, by Regulations, amend or replace this Article.

3 Aprecments to which this Law applics
{1y This Law applics to residential tenancy agreements that —
{2}  are made after the commencement of this Article; or
(b}  though made before that commencement, are varied or renewed

after thal commencement

{2y The continuation of a residential tenancy agreement by tacil reconduction
shall not, for the purposes of this Law, constiinie a making, variation, or
rencwal, of a residential tenancy agrecment

(3} For the pumposes of this Law, an zpreement 15 no less o residental
tenancy agrecment just because —

{a) itz partly or whelly mplied, or parth or whally oral,

(by it contains provisions that are addiional o these required for the
creation of a residential tenancy;

(¢} it or another agreement purports to excluede or limit the operation
of this Law; or

(dy 0t fails to comply with Artsele 4017,
(4} Despiic paragraphs {2} and (3), this Law docs not apply to a residential
tenancy agrecment —

{a} i the agrcement has been made in good faith for the sale or
purchase of a residential unit and the ienant 15 a parly to that
agreoment;

(b) il the agreement 15 a residence contract for the occupation of a
residential unit within any premises o which the Nursing and
Residential Homes { Jersev) Law 1994 applics;

(e} if, under the agreement, the occupier of a residential unit occupies
it only as a boarder, lodger or sther hicenses; or

(d) il the sgrecment 15 made in good faith for the purpose of giving a
person a night o cccupy a residential unit {not being premiscs

ordmarily used for koliday purposes) for not more than 3 months
for the purpose of a holiday

PART 2
CONTENT OF AGREEMENTS

4 Essential provisions in agreements

{1y A residential tenancy agreement shall -

Dieafi 10— 31 March 2008 Page -9
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Ariicle 5 Draft Reswdential Tenancy (Jersey) Law 200-

{ay  bcmwriting;

(by  set out the details specificd m Schedule | as that Schedule 15
force at the date of the making, variation or rencwal (as the case
requires ) of the agreement; and

(cy  set out provisions to the effect of those specified in Schedule 2 as
that Schedule 1s m force at that daic.

{2y These provisions shall be taken to form part of the agrecment (as made,
varned or renewed) even if the agrecment fails (o st them out or purports
o lhimiat or exclude their application to the agrecment.

{3y To the extent of any inconsistency between those provisions and the
purported provisions of the agreement, the latter provisions shall be voud.

-] Other provisions in agreements
The partics 1o a residential tenancy agrecment are nol prevenied by Aricle 4
from including provisions m the agreement that are not inconsistent with the
provisions set oul in Schedule 2.
PART 3
TERMINATION OF PERIODIC TENANCIES
G Perdie tenancy: requirement by Landlord ti quit
{1y This Ariicle applics to a residential enancy under which the tenant
opcoupies a residential wmit on the basis of a recurrent period for an
indcfinite tcrm
(2y A landlord shall net, except by a requircment that 15 i accordance with
this Article, require a tenant te quit the residential unif that the tenant has
occupied under a resideniial tenancy o which they are both parties and 1o
which this Article applics.
(2} A requirement is in accordance with this Article if —
{ay 1t 1s in writing;
(by  in the casc where the Regulations prescribe a form for such a
requirement, it 15 0 such a form;
{cy 1t 1s served on the icnant; and
{dy  1t1s so served af least 3 months before it 1s to take effect.
4y A residental tenancy o which this Article applics shall terminate when a
requirement that is in sccordance with this Article takes effect.
7 Periedic tenancy: notice by tenant tr terminate
{1y A residential tenancy under which the tenant cccupies a residential umnt
on the basis of a recurrent penied for an mdefinite term shall terminaic
according to notice given to a landlord 1f the notice 15 1 accordance with
this Article
Page - 10 Draft 10— 31 March 2008
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Dralt Residential Tenancy (Jersey ) Law 2400- Article 8

(2} Anotice s in sccordance with this Article if -
{al it 15 notice by the tenant;
{b) 1t makes it clear that the tenant 15 terminating the cnancy;
(e} it 15 in wrifing:
{dy 1tis served on the landlord; and
(e} itis served at least | month before it is o take effect.

PART 4
REMEIMES

] Termination if service element fails, agreement not in writing, details
missing or opportanity to read denied

{1y Ifarcsidential fcnancy agrecment contains provisions about —
{a}  the provision of labour or other scrvices;
(b)  emplovment;
{ch  the letting of movables;

(d)  the leting of sy immovable propery for business purposes (other
than any business purpose that is implicit m the leting or sub-
letting of a residential wmit for use simply 25 a dwelling ), or

(e} the leting or use of a garden, 2 swimming pool, a parking space, a
garage or other space or facility,

or there 15 another agreement that purpons to make fulfilment of any of
those matters a term or condition of the residential icnancy agreement or
purports to make the latter dependent on the fulfilment of any of thosc
matters, and the maiter becomes impossible to fulfil, the residential
tenancy agreement shall not to be taken to have been frustrated or 1o be at
an end just because of that impossibility.

{2y Howcver, in the casc of such impossibility, the Court mayv on the
application of a party io the residential tenancy agreement make an order
varving or terminatmg the residential tenancy agreement if i all the
circumstances the Court considers it just to do so.

{3y If a residential tenancy agrecment 15 not m writing or fals o contain the
detmls specified i Schedule 1, the Court mav, on application by the
tcnant, make an order varving or terminating the agrecment of i all the
circumstances the Court considers it just to do so.

4y A person who 15 to be (or 15} the landlord under a residenial tenancy
agreement shall allow the person whe 15 to be {or 15} the fenani under the
agreement af least 24 hours m which to read the agreement (or any
vanation or renewal of the agreement) before the laller person signs the
agrecment {or vanation or rencwal )

{5y If the first person does not do =0, the Court may on application by the
sccond person make an order varving or tcnminating the agreoment {or
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Article 9 Drraft Besidential Tenancy (Jersev) Law 200-

agreement as varied or as rencwed) i all the circumstances the Court
considers it just o do so.

4 Premises uninhabitable

If a residential wnit that 15 the subject of a resideniial fenancy agreement

becomes wninhabitable through any cvent other than a malicious act of the

lenant —

{a)  the tenant 15 not required to pay any rent or other amount payable under
the agrecment in respeet of any time during which the residential wnit 15
umnhabitable; and

(b}  the Court may, on the application of the landlord or tenant, make an order
varying or lermmating the agreement if in all the circumstances the Court
considers it just io do so.

1y Breaches by landlord

{1y A landlord shall not, without lawful reason, prevent a fenant from
occupyving the whole or any part of a residential unit that 15 the subjeet of
a residential fenancy agreement to which they are both parics, or
otherwise mterfere with the tenant’s enjovment of the residential wt,
being enjovment that 15 not inconsistent with the agreement

{2y A person who contravenes paragraph (1) shall be guiliy of an offence and
liable fo a fine.

(3} The obligation to comply with paragraph (1) 15 a duty owed by the
landlord to the tenant.

(4} Any breach of the duty, being a breach that canses loss or damage to the
tenant, shall be actionable by the tenant.

(3y  Any act that, by mducing a breach of the doty or mierfering with s
performance, causes loss or damage (o the tenant, and 15 done wholly or
partly in order to achizve that end, shall be actionable by the tenant.

11 Eviction where failure to give vacant possession

The Court mav, on application bv a landlord wnder a residential tenancy

agreement, order the evichion of the tenant if the Court 15 satisfied that the

tenant has failed to give vacant possession of the residential wnit to which the
agreement applics when the residential tenancy terminated.
12 Termination and eviction where failure to rectify breach

(13 Except in accordance with this Article, a breach of a residential tenancy
agrcement shall not of itsclf cause, or give grounds for, the avoidance or
termination of the agreement, notwithstanding any law or the agreement
aiself
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Drafi Residential Tenancy (Jersey) Law 200 Article 13

(2}

(3)

4)

A landlord under a ressdential fenancy agreement may apphe o the Court
for an order for the termination of the agrecment and the eviction of the
tenant if —

{a)  thc tcnant has breached one or moere provisions of the agreement;

{(hy  the tenant has been served with nodice 1o cease the conduct that
constituies the breach, or to take reasonable steps within 7 dayvs
after the service fo rectifv the breach, or to do both those things;
and

{ct  the tenant has failed to comply with the notice.

This Aricle docs not depend for its operatton on the scrvice on the tenant
of a notice to quit.

The Court may order the termination of the agreement and the eviction of
the tenant of satisficd of the matters sct out in paragraph (2)a) to {c) and
that the breach is suifficiently serious to warrant termination and cviction,

13 Execution of erder for eviction

{1y It the Court orders the eviction of a tenant under this Law and does not
stay the exccuntion of the order, the Viscount shall execute that order by
gomg o the residential unit that 1s the subject of the order and putting the
landlord in possession of the residential unit.

(2} In order to do that, the Viscount mav exercise the same powers of entry in
respect of the residential wmit a5 he or she could if exccuting an order by
the Court for distramt on movahle property i the residential unit.

3 Ir-

{a)  the tenant docs not at or before the nme when the landlord 15 pat in
possession. remove the fonant’s movable property from  the
residential umnit;

(b)  the tenant has not entered mito any agreement with the Landlord
about disposal of thal properiy;

(cr  the landlord has not applied for an order under Ariscle 1 of the Lot
{1867y sur la cour pour le recouvrement de menucs detics in
respect of the property; and

(d) mnosuch order has been miade in respect of the property,

the Viscount may remove the property and keep it in any place that he or

she thinks fit.

4 Ir-

{a)  thc tenant has not within 15 davs of that removal clammed and
removed the movable property from that place;

by  the landlord has not applied for an order under Article | of the Lo
{1867y sur la cour pour le recouvrement de mennes detics in
respect of the property; and

(¢} nosuch order has boen made in respect of the property,

the Viscount mav sell or otherwise dispose of the property.
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Aricle 14

Draft Besidential Tenancy (Jersev) Law 2400

(55

The proceeds of amy such sale shall be credited to the consolidated fund.

PART 5
JURISDICTION AND PROCEEDINGS

14 Stay of eviction

i

(2y

(43

(55

The Court may, of s own accord or on application by a pary to a
heanng under Article 11 or 12, by order stay the cxecution of an cviction
order thai the Court has made under that Ariicle uniil a specificd
condition is satisficd or a specificd penod has passed.

If the Court stavs the executton of an eviction order, 1t may make the
order for the stav subject to condittons as to the review and vanation of
rent pavable under the tenaney and anv other conditions that 1t considers
Just m all the circumstances

The Cour may imposc those conditions at the time when it orders the
stay or in accordance with paragraph (4).

The Court may, on application by the landlord or tenant, by order vary,
revoke or impose conditions on the order for the stay from me to tone
while the order for the stay 15 m force.

A condition to which an order for a stay under this Aricle 15 made
subject cannot be a conditton that would, if a residential tonancy
agrecment were subject to the condition, be voud because of this Law nor

a condition whose mclusion in a residential tenancy agreement would be
i breach of thes Law.

Matters to be considered in deciding on stay

The Court shall consider the following matters before deciding whether
i exercise ils power under Article 14 to order the stav of execution of an
gviction order relating o a residential tenancy under a residential tenancy
agrecment —

(a}  whether there 15 stll rent that remiains unpaid under the residental
lenancy;

{by  whether the landlord or the tenant has breached any provision of
the agrecment:

(¢} whether the landlord or the tonant has continucd or repeated the
breach or has not taken reasonable sieps to rectify the breach;

(d) il a stay were ordered, where the balance of hardship would fall as
between the landlord and the tenant

The Court may consider the following miatiers before deciding whether to
order the stay —

() whether the residennial tenancy was for a fixed term and whether
thai term has expired;

(b)  whether other accommedation 15 available to the tenant;

15
i
(25
Page - 14
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Dirafi Residential Tenancy (Jersey) Law 200k Article 16

16 Jurisdiction

(1}

(<]

[

()

(i}

()
k)
(1
(m})
(m})

(o)

whether the tenant has looked for sther accommodation:

whether a deposit has been paid i respect of the residental
tenancy by the fonant;

whether there 15 a contract in force concerning movables m the
residential umi that 15 the subject of the tenancy {or a coniract in
some way made o contemplation of or in connection with the
tenancy or having the tenancy or the residential ienaney agrecment
as canse], bemg a contract between the tenant and the landlord,
between the landlord and another person or between the tenant and
another person;

whether the tenant has wsed the residential wmit for immoral or
illegal purposes or has cavsed or permiticd its use for immoral or
illegal purposes (1if the wse, causmg, or permitting, s not a breach
b the tenant of a provision of the residential tenancy agrecment);

whether the tenant has caused or permiticd a numisance m the
residential unit or caused or permiticd any mlerference wath the
reasonable peace, comfori or privacy of any neighbour of the
tenant {1If the cansing or permitting 15 not in cither case a breach of
a provision of the residential tenancy agrocment);

whether the condition of the residential unit has deteriorated, or
been maintamed or improved, during the tenancy, and whether that
change 15 attributable to the conduct of the tenant or to conduct
canscd or permitted by the tenant;

whether the tenant has given notice to termunate the agreement {or
has agreed io the termmabion of the agreement) and the landlord
has acted m rehiance on thal notice or agreement, o that a failure to
obiain vacant possession of the residential umii would senously
disadvantage the landlord;

whether, in 2 more gencral sensc, vacani posscssion of the
residential wnit coold ressonably be expected to bencfit or
disadvantage the landlord;

the paitcrm of eviciions in other residential uniis let by the landlord;

whether the residental umit 15 dangerous to, or bad for the health
of, is oocupants or of the public;

whether rectification of any maticr refemed to in sub-paragraph (1)
would be easier il the residential unit were vacani;

whether hardship would be caused to persons other than the
landlord and the tenant if the stav were not ordered;

such other matters as the Court considers relevant

The Couri shall have exclusive original junsdiction over any matier
relating 1o a residential tenancy or to a residential tenancy agreement, and
shall have power to hear and determine any such matter and to make
orders relating to any such matter, including orders for the termination of
aresidential fenancy agrecment.
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Article 17 Drafi Residential Tenancy (Jersey) Law 2400

17

18

{2y The Court mav, m deciding any madler relating to a residential tenancy or
i & residential tenancy agreement, being a malter that has come before
the Court on an applicaiion, summons or other insirument that rclaies
expresshy (o the enancy or agreement and if satisfied that ot would e all
the circumstiances be just to do so, make an order as o arrcars of rent,
repaviment of rent or repayment of any deposit, or for damages for any
breach of the rclevant residential tenancy agreement, or gencrally
adjusting the nghis between the parties to that asrecment

{3y Paragraph (2) shall have effect whether or not the order, or the effcet of
the order, refermed to in that paragraph had been mentioned m the
application, summons or other mstrument by which the matter came

belore the Court

{4y The jurisdiction of the Court with respect to residential tenancies or to
residential fenancy agreemenis shall not be subject io the monciary
limitations (whether on the matters that the Court may hear or on the
orders that the Court may make) that apply, under Article 1 of the Petty
Debis Court (Miscellancouws Provisions) {Jersev) Law 2000, o the
jurisdiction of the Court in other matiers.

Appeals

(1Y A party to proccedings belore the Court in respect of a residential ienancy
or residential ienancy agrecment may, with the leave of the Court or of
the Roval Courd, appeal to the Roval Coun agamst any decision,
determination, or order, of the Court,

{2y In the case of such an appeal that concerns wholly or partly an order for
eviction, the Court or the Roval Court may order the stay of the execution
of that order pending the Foval Court’s heanng of the appeal and
Judgment on the appeal.

Houwsing Law and other enactments

{1y Wothing in this Law shall afTect the operation of, or reguires or permits a
courl to make an erder that would require or permit the cccupation of
premiscs in breach of the Housing {Jersey) Law 1949 or the Planning and
Building {Jersev) Ly 20432

{2y Wothing in this Law shall alTect the operation of the Buillding Loans
(Jersey) Law 1950, of the Scparation and Mammicnance Orders {Jersev)
Law 1933 or of any Regulations made under the Agneulture {Loans and
Cuaranices) (Jersey ) Law 1974,

{3y Paragraph (1} 15 included only for the aveidance of doubt
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Drafi Residential Tenancy (Jersey ) Law 200 Aricle 19

PART &
MISCELLANEOQUS

19 Documents to be provided to tenant

1y

(2}

(3)

(4}

(5}

The landlord under a residential tenancy agreement shall serve on the
tenant under the agreement a copy of the agreement s made, vaned, or
rencwed {as the case requires), as soon as reasonably praciicable aficr the
residential fenancy agreement, or an agrecment for os vanation or
rencwal, has been signed by or on behalf of the parties o the agrecment.

The landlord under a residential tenancy agrecment shall provide the
tenant under the agreemient with a receipt for the deposit (if any) paid by
the tenant in respect of the residential tenancy as soon as possible after i
15 paid.

A landlord under o residential tenancy agreement shall provide a tenant
under the agreement with a statement in accordance with paragraph (4} at
least once during every & months of the residential fenaney (or of the
residential tenancy is for a term of less than 6 months, at least once).

The statement shall show the amounts and dates of pavments for the
cresdit of the landlord (including rent pavments) by the tenant in respect of
the residenuial tenancy (or in respect of the residential wnit to which the
tenancy relates) and contmn bref descriptions of what the pavments were
for.

A person whe fals to comply with this Article shall be goilty of an
offence and linble 1o a fine of level 2 on the standard scale.

20 Termination by agrecment

Mothing i this Law shall prevent the partics to 2 residential tenancy agreement
from terminating it by agrecment.

21 Contracting oot profhibited

i1y

(2}

(3}

The provisions of this Law shall have cffect despiic anvihing o the
contrary in any contract, agreement or other amangement and no
residential fenancy agreement (and no other contract, agreement or other
arrangement), whether oral or wholly or partly in wnting, and whether
made or enicred inte before or after the commencement of this Aricle
shall operate i respect of a residential tenancy agrecment to annul, vary
or exclude any of the provisions of this Law.

A person shall not enter mic any coniract, agrecment or other
arrangement with the intention, cither directhy or indircethy, of defeating,
cvading or preventing the operation of this Law in respect of a resideniial
tenancy agrecment,

A person who contravenes paragraph (2) shall be guiliy of an offence and
lrable io a fine
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Article 22 Diraft Residential Tenancy (Jersev) Law 200k

22 General proviions as to offences

{1y  Where an offence under this Law committed by a limited hability
parincrship or body corperaie is proved to have been commuitied with the
consent or conmivance of, or to be atinbutable to any neglect on the pant
of -

{a}  aperson who is a pariner of the parinership, or direcior, manager,
seeretary or other similar officer of the bedy corperaie; or

(b} any person purporting to sct in any such capacity,

the person shall also be guilty of the offence and hable m the same
manner as the parinership or bedy corporale to the penaliy provided for
that oifence

{2y Where the afTairs of a body corporaic arc managed by its members,
paragraph {1} shall apply m relation io acts and defaults of a2 member in
conneciion with the member’s functions of management as if the member
were a direcior of the body corporaie

(3} Any person who aids, abeis, counsels or procures the commission of an
offence under this Law shall alse be guiley of an offence and liable i the
same manncr as a principal offender to the penalty provided for that
offence.

23 Regulations penerally

(ly  The States may by Resolations make provision for the purposz of
carmving this Law into effect and, in particular, but without projudice to
the generality of the foregoing, for prescribing anyv matter that may be
preserbed under this Law by Regolations,

{2y Regulations mav be made, in particular, for or with respoct (o -

{a}  the completion by a landlord and a tenant of repors about the
condition of a residental wnit (incluoding movables that are the
property of the landlord and are @ residential wnit) at or before
the commencement, or at or aliter the termination, of a residential
temancy that relaics to thai unit, or at both those times;

(b)  the conient of those reports;

{c}  the provision of information or documentation to the tenant by the
landlard before, at the time of, or afler cntening into a residential
tenaney agreement;

(d)  the content of that information or documentation;

(e} the maximum charge for the preparation of a residential enancy
agrecment or any other matier connecied with the preparation of a
residenfial tenancy agrecment;

({1 the service (and conient) of notices or other documenis under this
Law other than any applicaiion, summons, notice or other
document that 15 filed in the Roval Count or the Court or 1ssued

from the Roval Court or the Court;

(g)  astandard form or standard forms of residential tenancy agreement
or of other nstruments that relate to residential tenancies;
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Draft Residential Tenancy (Jersey) Law 200k Article 24

()

(i}

ik

(k)
ily

{1}
n}
(o)
(pl

{q)
(r}

the forms to be used under this Law, other than the fonm of any
application, summons, notice or other docoment that is filed m the
Roval Court or the Court or 1ssued from the Eoval Court or the
Court;

the status of, rghts relaing to, and removal and disposal of)
maovables that a tenant leaves i a residential unit when the tenant
leaves the residential wnit after the termmation of a residennal
fenancy;

the stmus of, and nghis relating to, and removal of, fixtures and
fittings i & resadential unit, being a residential unit that has been or
is subject to a residential tenancy;

deposits or guaraniees in relation to residential tenancics:

settmg up a scheme for the sale-keeping or mvesiment of deposils
paid in respect of residential tenancies,

requiring the pavment of deposits mito such a scheme;
the recovery of those deposiis;

the supply of services under or m relabon o residential tenancies
or in residential units subject o residential tenancies;

imposing limis on charges for the supplv of those services, or
otherwise with respect to charges for those services;

requiring fecs to be pard under thas Law;

the amounis and pavment of those foes.

{3} The reference m paragraph (2)o) and {p)} to the supplv of scrvices
mcludes a reference to the supply of clectricity, sas, water, drainage and
other scrvices, whether those services are resupplicd under the control of
the landlord or are supplicd in any other way

{4y Regulaions may create an offence punishable by a penalty not excocding

level 3 on the standard scale

(3} Regulabions may do any one or more of the following —

(a)

(bl

authorize any matter or thing to be from ome o tme determined,
applicd or regulated by any specified person or body;

cxempd from the operation of this Law or any specified provision
of this Law any specificd person, specilicd residential tonamcy,
spectficd residential tenancy agreement or specified residential unit
or any specified class of persons, of residential tenancies, of
residential tcnancy  agreements or of residential umis, cither
uncenditienally or subject to conditions;

contain  such  transitional, consequential,  incidental  or
supplementary provisions as appear (o the States (o be necessary or
cxpedient for the purposes of the Eegulations

24 Amendments to cnactments

Schedule 3 shall have cffect.
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Article 25

Draft Residential Tenancy (Jersev) Law 200-

25 Savings and transitional provisions

il

The States may, bv Regulations, make provision of a saving or
transitional nature consequent on the enactment of this Law,

A provision of Regulations made under this Article may, if the
Regulafions so provide, come mio force on the day on which thes Aricle
comes o foree or on a later day.

To the extent to which any such provision comes imto force on a date that
15 earlicr than the date of ws promulgation, the provision docs nol operale
S0 B8 —

{a) to affcct, m a manner projudicial to any person {other than the
States or an admmistration of the States), the nghis of that person
cxsting before the date of 1ts promulzation; or

(b} to mmpose liabilitics on any person (other than the Siatcs or an
adminstration of the States) in respect of anvithing done or omitted
to be done before the date of 1 promulgation.

2 Citation and commen cement

(1)
(2}

This Law may be cited as the Residential Tenaney {Jersey) Law 2040-,

This Law shall come into force on such day or days as the States may by
Act appoint and different davs may be appointed for different provisions
or different purposes.
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Draft Residential Tenancy (Jersey) Law 200- SCHEDULE 1

Pt

[

SCHEDULE 1

{Article 411

WHAT AN AGREEMENT MUST SPECIFY

A descnption sufTicient to identily the residential unit that 15 the subject
of the residential lenancy agrecment.

The date when the residential tenancy commences

The date {if any ) when the residential tenancy under the agreement comes
io an end, or term (1f amv) ot the end of which that residential ienancy
comes 1o an end or the condition (if anv)y on the fulfilment of which the
residential tenancy comes to an end.

The name and business address of the landlord.

The name and business address of the managing ssent (if anv) of the
residential wnit.

The rent pavable under the agreement and 1ts frequency of pavment.
The name of the person to whom the rent s o be paid.
How the rent is to be pad.

The amount of any deposit or guaranice in respect of the ressdential
tenancy, and how and when any deposit 1s o be repaid.

When the remt 15 to be reviewed (1 at all) and the basis of the review.

An mventory of the movables in the residential unit to the extent that the
miovables are the property of the Landlord.
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SCHEDLILE 2 Draft Residential Tenancy (Jersey) Law 200-

b

SCHEDULE 2

{Article 4017

PROVISIONS THAT AN AGREEMENT MUST CONTAIN

The landlord shall pav any foncier rate imposed o respect of the
ressdential unit or attnbutable to the residential wnit.

The tenant shall pav anv cccupier's ratc mmposed in respect of the
residentzal unit or atinbuiable to the residential wnit.

The tenant mav detach and remove anyvthing that the fenant has fixed 1o
the residential wmt, subject to the tenant’s making good any damage
canscd by the tenant’s so domg.

To the extent that the residential fonancy  agreement (or another
agrcement between the landlord and the denant) requires the tenani o
obtain the landlord s consent before the tenant docs something i respeet
of the residential wnit, that consent shall not be unreasonably withheld or

delaved by the landlord.

The tonant 15 not required to purchase any Oxfures, (ings, or movable
property in general, in, for, or in respect of, the residential unit.

The tenant 15 not required o pay any premmm, or key money, in respect
of the residential unit.

Such provisions as the States mav prescribe by Regolations.
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Draft Residential Tenancy (Jersey) Law 200 SCHEDULE 3

SCHEDULE 3

[Article 24}

AMENDMENTS TO ENACTMENTS

1 In the Lod (1919 sur la location de bicn-fonds, after Article 3 there shall
be nseried the following Article -

| “3A
Cetic Loi ne s"applique ni & un “residential tenancy agreement™ ni 4 un

“residential tenancy™ auxquels la Residenial Tenancy (Jersey) Law 2000
s applique.”.

2 In the Lot {1946) concernant "expulsion des locataires réfractaires, afier
Aricle 5 there shall be inseried the following Arcle -

| “Artcle 6

Cette Loi ne s"applique ni 8 un “residential tenancy agreement™ ni 8 un
“residential tenaney” suxguels la Residential Tenancy (Jersey) Lo 200-
5 applique.”.
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Endnotes Dralt Residential Tenancy (Jersey) Law 200
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