STATESOF JERSEY

REGULATION OF UNDERTAKINGS AND
DEVELOPMENT (JERSEY) LAW 1973 AND HOUSING
(JERSEY) LAW 1949 IN RELATION TO ¥’
CATEGORY CONSENTS (j’s): GENERAL
STATEMENT OF POLICY (2008) AND PRACTICE
NOTES

Presented to the States on 15th July 2008
by the Minister for Housing

STATESGREFFE



REPORT

Any trade, business or profession, whether or not carried on for profit, and wherever carried out in the
Island, requires alicence before commencing or engaging additional staff.

Under the Housing L aw, consent must be obtained before a property can be purchased or leased — consent
will beissued in limited casesfor essential employees (‘j’s).
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1. Introduction

Decisions under the Regulation of Undertakings and Development (Jersey) Law 1973 and the Housing (Jersey)
Law 1949 will be made in a fair and transparent manner, and on a basis consistent with previous decisions and
prevailing policy.

Y our application will be dealt with in 15 working days, under normal conditions.

The Minister for Economic Development is accountable for the Regulation of Undertakings decisions, and the
Minister for Housing for the ‘j” category decisions.

These Ministers make decisions on applications in a co-ordinated manner, consulting each other, and the Assistant
Minister, Chief Minister’s Department. They do this at Migration Advisory Group, which sits approximately
every 2 weeks, and which is also responsible for the direction of migration policiesin Jersey.

The Population Office administers these Laws on behalf of the Ministers, with all applications processed by the
same small business licensing team.

The Population Office works closdly with “Jersey Enterprise”, and both are located at Jubilee Wharf, Esplanade,
St. Helier.

Businesses are encouraged to approach Jersey Enterprise, as they will offer advice and guidance on a range of
matters. For more information visit www.jersey.com/enterprise, or e-mail: enterprise@gov.je. On this site you
will also find much more detailed information on the Policy and Regulations.

Alternatively, for specific advice on the Regulation of Undertakings and Development Law and Housing Law, e-
mail the Population Office on populationoffice@gov.je, or call us on 448930, or visit us on the 3rd Floor, Jubilee
Wharf.

We are open for business and are happy to hear from you direct.


www.jersey.com/enterprise
mailto:enterprise@gov.je
mailto:populationoffice@gov.je

In addition to this General Statement of Policy (2008) more specific guidance on the Regulation of Undertakings
and Development Law, and the Housing Law as it relates to business, may be issued from time to time in the form
of Practice Notes.

2. The objectives of the Regulation of Undertakings and Development L aw

The Regulation of Undertakings and Development Law requires any trade, business or profession, whether or
not carried on for profit, and wherever carried out in the Island, to have alicence before commencing or engaging
additional staff. Application forms are available from Jubilee Wharf, Esplanade, or on the website.

In making decisions under the Law, regard will be had to the need to regulate and manage demand on the
Island’s resources. This is generally taken to mean that the needs of economic growth are balanced against the
additional demand that migration places on the Island’s limited resources, including its environment.

Decisions are a'so made having regard to the need to protect the financial and commercial integrity of the
Island.

The above considerations were introduced in 1988, together with a report on the criteria against which
applications would be considered. These criteria have been included in various policy statements since, of which
thisisthe latest, and supersedes the previous 2003 Policy Statement.

Thecriteria against which applicationswill be assessed are:

*  The pressure to be placed on the Island’s resources;

* The need to maintain a balanced and prosperous economy;

* Theneed to maintain arange of job and training opportunities for local residents and school -leavers,
including apprentices, those over normal working age, and people in supported and special employment
schemes;

* Theimportance of the service rendered to local residents;

* Thetrack record of the undertaking in terms of profitability, and its contribution to tax revenues.

The Minister shall also have regard to the provisions of the Competition (Jersey) Law 2005 and the decisions and
directions of the Jersey Competition Regulatory Authority, and as far as possible, to wider objectives, with a
particular emphasis on encouraging environmental responsibility as a key element of managing demand on
resources.

3. The Regulation of Undertakings and Development Law licence

A licence to commence or to engage staff, if required, may be issued with reference to the above criteria.

The licence to employ staff will usually be in the form of a joint staffing licence, for a defined period, usually
3 years, which will include a specified number of staff who can be engaged- some of whom may be non-locally
qualified.

Per sons are deemed locally qualified if they are—

(i) Residentially qualified for housing purposes, including being a ‘j” category essential employes;
(i)  Have been resident for the whole of the past consecutive 5 years,




(iii) A spouse of (i) or (ii) above;
(iv) A child under 18 years (or if students under 25 years) of thosein (i) (ii) or (iii) above.

Once granted a licence, an undertaking is free to manage staff numbers within the terms of that licence. An
undertaking is also free to apply for additional staff at any time. Prior to the expiry of a licence, staffing
requirements will be reviewed and a new staffing licence may be issued.

In making licence decisions, business plans and financial details will be requested, as will evidence of investment
in training local residents. Y our application will be processed more quickly if thisinformation is supplied with the
application form.

Reference will also be had to previous relevant decisions, in particular, those taken in relation to similar
businesses. This will be done to ensure decisions are fair and consistent, and that businesses operate, as a general
principle, on a level playing field with their competitors. In doing this, the Minister for Economic Development
will nevertheless be mindful that each case presents its own unigque range of facts and mattersto consider.

Conditions may also be placed on alicence. In particular, conditions are likely to be applied to maximise the use
of the local workforce — which may include conditions around the training and recruitment of local school leavers
and apprentices, those over normal working age, or those on supported employment schemes.

Exemptions: An undertaking does not need a licence to engage persons deemed locally qualified if those persons
are—

() on supported employment schemes operated by the Social Security Department, or the Jersey
Employment Trust, or any other public body;

(i) school pupils and students in full time education;

(iii) over 65.

4. ‘i’ category essential employees

The objective of the Housing Law is to prevent further aggravation of the housing shortage by controlling the
ability to purchase or lease accommodation.

A ‘j’ category consent enables an employee to purchase a property through a company in their own right, or lease
accommodation in their employer’s hame, and to remain in occupation in that accommodation so long as they
continue to hold a position to which a ‘j” category licence has been granted. Without this consent, an employee
can only enter into lodging arrangements, unless they have their own “housing qualifications’.

A ‘j” consent will only be granted where it can be demonstrated that a person is essentially employed and consent
can, in the best interest of the community, be justified. ‘j” category consents are strictly limited, and form avery
small proportion of the workforce.

The main criteria against which each ‘| application are considered are —

() the contribution made to the Island by the employer — e.g. in terms of tax revenues, service provided, etc.;
(i) the significance of the post in question to the achievement of that contribution;

(@iii)  thetrack record of the employer in the recruitment and training of local people;

(iv) evidence that there is not a satisfactory local candidate for the post in question.



Decisions will be consistent and have reference to comparable businesses, and will bear in mind the duty of the
Minister for Housing to prevent further aggravation of the housing shortage.

The ‘j” provision is a recruitment tool, designed to assist employers with recruitment where no satisfactory local
person is available. It is not a retention tool, nor an entitlement for having gained a certain professional position.
As such, existing employees will not be granted *j’ consent, except where some small discretion is exercised as
follows —

. where an employee has been part of a extensive training programme where it would be slightly unfair to
point to some distant and different recruitment decision; or
. where retention of a specific skill would have disproportionate effect on the business, which for these
purposes is taken to include —
. where a business has a sizeably lower number of ‘j’s as a proportion of total employees than a
comparable business and is in danger of losing some existing key personnel;
. where abusiness has a significantly disproportionately low number of ‘j’svis-a-visits overal size
and contribution to the Island;
. Very senior posts.
5. Thelength of a “j’ category consent

The following policies are adopted in relation to the length of a consent —

. all posts which meet the ‘j’ category consent criteria, where the employer is well established, and which
require extensive knowledge and experience, will be granted an unlimited ‘j° category consent on
commencement;

. al posts which meet the ‘j” category consent criteria, and are required for a specific purpose or time

limited period, or where the employer isanew start up, be granted atime limited ‘j’ category consent.

6. Manpower Returns

Every 6 months, all undertakings are required to complete and provide a manpower return detailing their actua
manpower, and vacancies.

This information enables the Population Office to confirm compliance with the licence conditions imposed, and
provides valuable employment information for the Island. This information also forms the basis for the annual
population estimate for Jersey. This information isimportant.

Failure to complete the manpower return, or a breach in licence conditions identified may result in prosecution —
albeit the Population Office aims to work with businesses as far as possible in resolving issues.

7. Requestsfor re-consideration

Should an applicant consider a decision unreasonable, or have additional relevant evidence to support their
application, the Ministers will normally be prepared to reconsider a decision, as set out in the published appeal
statement.



8. Confidentiality

We will only request the information required to process the application, and will only use that information to
process the application. All information supplied will be treated in the strictest confidence, subject to any

statutory obligations.

Information will be processed in accordance with the Data Protection Registration of the Population Office.



Practice Notes

issued under the General Statement of Policy in relation to:

Housing (Jersey) Law 1949 in relation to ‘j” category consents (‘js’)

Practice Note: Delegated Decisions — Housing (Jersey) Law 1949 in relation to ‘in principlé ‘j’ category
decisions

This guidance sets out the criteria that enable the Population Office to determine an ‘in principlé application for
‘j” consent under the Housing Law (Jersey) 1949 without recourse to the Minister for Housing.

The delegated functions as approved by the Minister for Housing provide the Officers with full authority to grant
a consent, either unconditionally or subject to such conditions as considered appropriate or, refuse a consent.
However, the applications listed below for ‘in principlé approval of a ‘j” application, as a matter of practice, will
be referred to the Minister for Housing.

() The application is an appeal in accordance with the published “decision-making and appeal
statement”;

(i) Applications that may be of concern in relation to the Island’s financial and commercial integrity
and reputation;

(iii) The application has limited precedent.

Where applications are referred to the Minister under the above parameters, the Minister will make decisions
having considered the advice of officers, and as a matter of normal practice, having considered the advice of the
Migration Advisory Group, being the Minister for Economic Development, and the Assistant Minister, Chief
Minister’s Department.

Each application and case is different, so some judgement will be applied when having reference to the above
criteria, nor can they be considered an exhaustive list of those instances where referral to the Minister takes place.

A full list of all decisions taken under delegated powers and not referred to Ministers under the above guidelines
will be presented to Ministers for information on a monthly basis.

Should an applicant consider a decision unreasonable, or have additional relevant evidence to support their
application, the Minister will normally be prepared to reconsider a decision, as set out in the published “decision-
making and appeals process”.
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